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TITLE 1. have an execution issued thereon to sell the premises, and there­
upon the sheriff shall proceed as upon other executions for the sale 
of real property; and the owner or any lien creditor shall have the 
same rights of redemption after a sale. 

Mcchantca• SEC. 7. The liens created in pursuance of the provisions of this 
!lena when h h 11 h d J. -'"' h prermed to c apter, s a ave prece ence over all other 1ens, a.~ter t e com-
other lleno. mence~ent of the building, and if upon a sale of \be premises by 

executiOn, the proceeds be insufficient to pay all such liens, the 
court shall order them to be paid in proportion to the amount re­
spectively due to each, and any other property of the defendant 
not exempt from execution, may be sold to satisfy such execution. 

Ib., when to SEc. 8. 'rhe liens against any building shall also extend to the 
exteodto!ot.l t f d b. h b b .ld. . d d. o o groun upon w JC sue u1 mg JS erecte , not cxcee mg 

one-half of an acre in extent, if the land shall l1ave been, at the 
time of erecting such building, the property of the person who 
shall have caused the same to be erected. 'l'he metes and bounds 
of such lot may be determined by the parties, or if they cannot 
agree upon the same, the court at any time after the rendition of 
judgment, may appoint one or more referees to determine such 
boundaries. 

Several per- SEC. 9 . .A11, or any number of persons having liens on the same 
i:t:; et:t~ building, pursuant to the provisions of tbis chapter, may join in one 
bow atated. action, but their claims shall be stated distinctly, as in a separate 

action, and the judgment shall show the amounts to which they are 
respectively entitled. 

~~:~;~·~':t SE_c .. 10. Wh~never any person having ?-lien, by vir~ue of tl1e 
be entered. proviSions of th1s chapter, shall have receiVed satisfaction for his 

claim and the costs of his proceedings thereon, be shall, upon the 
request of any person interested, and upon the payment or tender 
of the costs of entering satisfaction, within six days after such pay­
ment or tender, enter satisfaction of his demand in the office where 
the same is recorded, and upon failure to do so, he shall forfeit :fifty 
dollars to the party aggrieved, and all damages which he may have 
sustained in consequence of such failure or neglect. 

~u~-~~;ntra~-r . SEC. 11. .Any_ sub-contrac_t<~r, journeyma~ 7 ~r labor~r employed 
tor's claim. m the constructiOn or repamng of any bmldmg, or 1n furnishing 

any materials or machinery for the same, may give the owner 
thereof notice in writing, particularly setting forth the amount of 
his claim, and the service rendered, for which his employer is in­
debted to him, and that he holds the owner responsible for the same, 
and the owner of the building shall be liable for such claim if in· 
debted to the employer to the amount; if not, then for the amount 
due from him to said employer at the time such notice was served, 
which claim or amount may be recovered by an action aP"ainst the 
owner, if brought within one year after the completion of the build­
ing, or the repairs. 

ctntm or SEC. 12. Whenever any sub-contractor, J·ourneymen or laborer 
oub·contrae- h 11 b · f h 1 

tor• may bo s a recover any sue clmm rom t e owner of the building, the 
!~~fZ1 con- s~me may be set off by such O\~ner, in any action brought against 
tractor'a de- h1m by the person who otberw1se would be entitled to recover the 
mand. same under the contract. 

) 

• 
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TITLE II. CHAPTE:R2. 

Liens on personal property. 

SKc. 13. I.ien of laborer. . . 
a. Lien of common carrtcr, graz1er, herdsman, &c. 
15. Sale, &c., satisfaction of lien.. . . 
16. Foregoing provisions not to mterfere With spccuil agreemonts. 

SEC. 13. Any person who shall make, o.lter, repair, or bestow ~~~-or b­

labor on any article of personal property, at t~e request of the 
O\vner or la.wful possessor thereof, shall have a. hen on such prop-
erty so made, alter:ed, or repaired, or upon wb10h labor has been 
bestowed for his just and reasonable char15es for the labor be has 
performed, and th~ material~ he bns furntshed; ~nd sue~ person 
may hold aud retam possessiOn of the same, until such JUSt and 
reasonable charges shall be paid. . 

SEC. 14. Any person who is a common camer, or who shall at ;;;~ ~!r~~:; 
the request of the owner or lawful possessor of any personal prop· g~~~t8e~ ... 
ertv carry conv:ey or transport the same from one place to 
another j a~d any p~rson who shall safely keep or store any per· 
sonal property at the request of the owner or lawful possessor 
thereof· and any person who shall depasture or feed any horses, 
cattle, hogs, sheep, or other live stock, or bestow· any labor, care or 
attention upon the same, at the request of the owner or l_a.\~ful 
possessor thereof. shall have a lien upon such property, !or h1s JUSt 
and reasonable charges for the labor, care, and attentiOn l~e bas 
bestowed, and the food be has_ furnished, and he ~ay retarn the 
possession of sucl1 property unttl such charges be pmd. . . . 

S~;c. 15. If such just and reasonable charges be not pa1d w1thm ~~~~:sa!; 
three months after the care attention and labor shall have been uen. 

pcl'i'ormed or bestowed, or the ma~erials or food shall have been 
furnished, the person having ~uch l~en may proceed t~ sell, at pub· 
lie auclion, the property mentwned m the last two sectiOns, or a part 
thereof. sufficient to pay such just and reasonable ?barges. Before 
selling, be shall give notice of ~ueh s~le by advert1s~ment for three 
weeks in some newspaper publiShed m th~ county, I_f there be one, 
or if there be no such paper, then )JY postt~g up notlCe ?f such sale 
in three of the most public places m the CJty or townsh1p for three 
weeks before the time of such sale ; and the proceeds of such sale 
shall be applied, first to the diS?harge of such lien, and the co~ts 
and expenses of keeping and selhng such property, and the remmn· 
der if any shall be paid over to the owner thereof. 

SEc. lo.' The provi!;ions of the last three _sections shall not inter- !;f~~_:ay~; 
fere with any special agreement of the part1es. agreemenl. 

CHAPTER II. 

OI? PROCEEDINGS TO ENFORCE LIENS ON BOATS AND VESSELS. 

SEa. l. Liens on boats and vossels. 
2. As to the priority of lions . 
3. Action may be a~rainst owner, &c., or vess.,; 
4. Complaiut to be filed and its requisiLCs. 

. , 
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CfiAPTER2. 

• OF PROCEEDINGS TO ENFORCE LIENS, &c. 

SEc. 5. Warrant of seizure, when to be issued. 
6. Proceedings on return of warrant. 
~- .As to who .may answer complaint. 
8. Judgment, how rendered. 
9. Under.ta~ins; and discharge of vessel. 

10. Depos1t m lieu of undertaking. 
11. Order of sale, what to require. 
12. Judgment on undertaking. 
13 . .Bill of sale by whom executed. 
14 . .Action against vessel by other parties after sale. 
15 . .Proceeds of sale how distributed. 
16. Ordt>r of sale when modified. 
17. Jurisdiction of justice of the peace. 
1!!. Proceedings by justice. 
19. Warrant of justice when returnable. 
20. Justice may grant contiuuance. 
21. Foes of officers. 
22 . .Appeal from justice's court. 
23. Time for commencillg actions. 
24 . .Act when to take eJrect .• 

~:~: ~~ SEC. 1. Every boat or vessel used in navigating"the wateTS of 
vessels. this territory, shall be liable and subject to a llen: 

1. For wages due to persons emp]oyed, for work done or ser~ 
vices rendered on board of such boat or vessel; 

FJ.·0R·~; . 2. For all debts contracted by the master, ow~er, a~en~ or con­
r; do. 510; 20 s1gnee thereof, on account of labor done or matena1s furmshed by 
do. 1T7 181 " h · t d th · th b "ld" · · fi · ts am '315; 3 mec ames, ra esmen or o ers m e u1 tng, repaumg, ttmg 
Comst. 439. out, furnishing or equipping such boat or vessel, or on account of 

stores and supplies furnished for the use thereof; 
3. For all sums due for wharfage, anchorag~ or towage of such 

boats or vessels within this territory; 
4. For all demands or damages accruing from the non-perform­

ance or mal-performance of any contract of affreightment, or of 
any contract touching the transportation of persons or property 
entered into by the master, owner, agent or consignee of the boat 
or vessel, on w bich such contract is to be performed, and for 
damages or injuries done to persons or property by such boat or 
vessel. 

~~~2" or SEc. 2. The classes of claims above specified, shall have pri· 
ority according to the order in which they are above enumerated 
and the liens under this act shall have precedence of all other lien~ 
and claims against such boat or vessel. 

Aagnct~ont, _ SEc. 3 . .Any person havin0cr a demand as aforesaid, instead of 
lDS O,_.D a· :fl h h f . h 

:~~ •• t~·· or procee mg <?l' t e rfecobverby t ereo ag
1
amst t c hi?aste~, owne:r, 

agent or constgnee o t e oat or vesse , may at IS optwu com­
mence an action against such boat or vessel by name. 

~mplam1· _t, SEc. 4 . .Any herson wishing to commence an action against a a..s requ s1tes b . . . 
oat or vessel, s all file his complamt agamst such boat or vessel 

by name, with the clerk of the district court of the county in which 
such boat or vessel may lie or be. The complaint ,shall set forth 
the plaintiff's demand in all its particulaTS, and on whose account 
the same accrued, and shall be verified by the plaintiff or some 
creditable person for him. 

wnrrnnt or SEC. 5. Whenever such complaint shaH be fi1ed the clerk shall 
eisure. issue a warrant thereon, commanding the sheriff t~ seize the boat 

or vessel mentioned in the complaint, with her tackle, apparel and 

p 
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f •t d ctain the same until discharged from such custody crrJ,.PTER2. urm ure, an r 
by due course of law. · "bed · · 

S 6 Upon the return of any warrant 1ssued as prescn 1n Proce
1
cdms•, EO . h d" . • on r• urn Q 

h 1 .t • (on proceeding shall be had 10 t e IStnct COUrt a.gamst warrant. 
teassect, h "f th t" hd the boat or vessel seized, in t e same manner as 1 e ac 10n a 
been commenced against the person on whose account the demand 
accrued. 

SEc. 7. The master, owner, agent or consignee of the boat or Who may 

b h 1f f. h b t 1 and anS"'eT ai,fa';~1: com-vessel may appear on e a o sue oa or vesse , " 
the comp1aint. . . h" t 

SEC. 8. If in any action commenced und~r the provtsJons of t ts Judgmen • 

chapter, the master, o~uer, agent. o: co_ns1gnee shall not, al?pe~r 
and answer the complamt, the plamtiff may proceed. t~ take J~do-
ment in the same manner and under t_be sa?le restnctwns, ~s. m a · 
civil action against a natural person; ;if an 1ssue ?f fact be JOllled, 
the same proceedings shall be had as m other ac~wns. 

SEC 9 If the master owner agent or cons1gnee shall before undertaking 
• • I ' d . f h and dis-

final judgment in any action, ?ommence m pl~rsu~nco o t e pro- ~~~;~~ of 

visions of this chapter, enter mto an undertakmg m fav~r of the 
plaintiff, with sufficient s~curity to ?e approve? by the. J_Hdge or 
clerk of the court in whtch the actJOn I S pendmg, condlltoned_ to 
satisfy the amount which sha~l b_e adjudged ~o be due and ?wmg 
to the plaintiff, on the determmatton of ~he ~ctwn, together w1th all 
costs accruing, such boat or vessel w1th 1ts ta~kle, :lpparel a~d 
~urniture shall be discharged from further detentwn by the sbenff. . . 
!' • · l" f DepOSit tn 

SEC. 10. Such master, owner, agent 0~ conslgne~ ~ay 10 ICU 0 lieu o! uu-

the undertaking specified in the last sectwn, depos1~ m cou~·t such dcrtakmg. 

an amount of money as the judge or ~le~k shall dtrect, bemg s~f-
ficient to pay the demand o~ the plam~1ff and t?e costs of smt, 
which are likely to accrue m such actwn. If JUdgment be for 
the defendant, such deposit shaH be returned_ to. the pe~on mak-
inrr the same or if a balance remain after sattsfymg any JUdgment 
in °favor of the plaintiff and costs of suits, such balance shall be so 
returned. . . 

SEc. 11. If judgment be rendered aga1nst any boa~ or vessel m ?;1~~r tor 

favor of the plaintiff, the court shall make an order d1rected to ~he 
sheriff, commanding him to sell such ~oat or v~ssel, together w1th 
its tackle, apparel and furniture to sattsfy_ the JUdgment and costs 
which may have accrued in the cause, whtch order s~all be execu-
ted and returned in the same manner as other execut1ons. . 

SEc. 12. If an undertak~ng with. surety sha11 ha_ve been gtven ~~~f.:~~);; 
accordincr to the ninth sectiOn of this chapter, and JUdgment shall 
have bee~ rendered in favor of the plaintiff, a j~ugment shal~ also 
be rendered upon the undertaking, and ?xecut10n shall be 1~su_ed 
for the amount of judgment and costs m favor _of the plmnttff, 
against the wincipal and security in such unde:rtakmg. 

h . l h ll b ld . f llill or sale SEc. 13.. ,en any boat or vesse s a e _so m pursuance o how cx••!!-
the provistons ofthis chapter, the officer makmg the sale shall ex· ted. 

ecute to the purchaser a bill of sale therefor, and such boat or ves· 
sel shall in the hands of ~he purchaser an~ his assigns,. be free and 
discharged from all prev1ous liens and cla1ms under th1s chapter. 

SEc. 14. Any other person having or claiming a lien against any ~~!~~~~ ves­

boat or vessel in pursuance of the provisions of this chapter, may sei by other 
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()RAPTER z. at any time aSter the sale upon execution, and before payment over 
pnrties ucter of any surplus in the hands of the sheriff, commence an act 
8610

• against such boat by name as if the same had not been sold, and 
serve notice ~hereof upon the former mast-er, owner, agent or con­
signee. While such action is pendino- the sheriff shall not pay over 
any su~plus that may be in his bane~ to such master, owner, agent 
or cons1gnee. 

Proceeds or SEC. 15. In the distrib11tion of the proceeds of sale claims of a 
sale ho"ll" dis- • • l b . . ' 
triliuted. pnor c ass s all be pa~d entlre before any payment shall be made 

u~on claims of a subsequent class; and when the money to be ap­
plied ~any class shall be insufficient to pay all the claims of that 
class, 1t shall be apportioned rateably among the claims of such 
class. 

Ol.der orM~o SEC. 16. Ifit shall appear to the court in which the action jg 

~.r modt- pending, or the judge thereof, that the liens against such boat or 
vessel, can be satisfied by a sale of the tackle, apparel and furniture 
or a part thereof, or a fractional share in such boat or vessel such 
court or judge may modify the order of sale accordingly. 'If in 
pm:suance of such order, a sale be made of a fractional share in 
such boat or vessel, the purchaser shall hold such share j ointly 
with the other owners. 

~~1.::~~~~~~· SEc. 17. Justices of the peace within their respective counties 
shall have co~~izance of all cases arising under this chapter, whe~ 
the demand clatmed shall not exceed the jurisdiction of a justice of 
the peace. 

~;j.:S~t;:~ SEc. 18. In all tl1ei1· proceedings, justices of the peace shall con-
form to the provisions of the law governing justice's courts and as 
near ~s ~ay be to the provisions of this chapter, as they apply in 
the chstl·1ct court. 

~~;~:t. or _SEc. 19. Each warrant issued by a justice of the peace under 
thiS chapter, shall be returnable forthwith ; and upon the return of 
such warrant, it shall be the duty of the justice of-the peace to hear 
and determine the complaint of tlae plaintiff in a summary manner. 

:~~i~e :-:;. SEC. 20. U pou good and sufficient cause shown by the master 
· ummnee. owner, agent or consignee of any boat or vessel seized under th~ 

rrovisions of this chapter, the justice of the peace may grant a con­
tlllUance of the cause, but no such continuance shall be granted to 
the plaintiff. 

Fees ot om- SEc. 21. Sheriffs, constables, and other officers, shall rec-eive the 
cers. L!. d same 1ees an compensation for their services under this chapter as 

are allowed to them in proceedings by attachment. ' 
Appcnt. SEC. 22. In all ?as~s arising under this chapter, before justices of 

the peace, the plat.ntJff or the master, owner, agent or con~ionee 
may appeal to the. district court, but. if the plaintiff ;ppeal, th~0 con~ 
stable or other officer shall not deta111 the boat or vessel in his cus­
tody, after the payment of such judgments as shall be rendered in 

. . favor of the plaintiff, by the_justice of the pence. 
Ltf.'tattonor SEc. 23. All actLons agamst a boat or vessel under the provi­
ac •on. sions of this. chapter, shall be commenced within 'one Jtlar after the 

cause of act10n shall haYe accrued. 
When to SEc. 24. 'rhis act shall ta.ke effect and be in force from and after 
'-'kc etrect. the first day of May next. 

Passed, lJec. 22d, 1853. 
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.AN .ACT TO REGULATE ARBITRATIONS. 
CHAPTER!. 

CHAPTER I. 
.ARlliTRATIONS. 

1. Controversies that may be submitted. 
2. When submission not to be mnde. 
3. Submission how made. . 
4, • .Agr~<emoot to submit, what to contam. 
5. Submission not to be revoked. . 
G . .A.rbitrMors to appoiut a time of heanng. 
7. Oath of arbitrators. 
8. 1'ime of making awnrd. 
9. Award to be in writing. 

10. Award to be delivered to clerk, 
11. Cognizance thereof by court. . 
12 . .A. ward may be accepted, rejected or re-commttted. 
13. Grounds for vacating award. 
14. Grounds for correcting award. 
16. Award when to bo .re~urned to court. 
16. Judgment costs. . 
17. Record or judgment, what to cont:un. 
18. Efiects or judgment. . . 
19. Arbitrators may award costs m certam cases. 
20. Courts may in force judgment. 
21. Power of arbitr:~tors. 
22. This act wben to take effect. 

SEC. 1. Be it enacted by the Leg£slalive Assembly of the Te:r£tory of 
Oregon That all controversies which might be the subJeCt of a Contro .. er-

, . . · b b · tt 1 t sic• thai personal act-ion at Jn.w, or of a smt m eqmty, may e su m~ _ ec . o may he sub-

the decision of one or more arbitrators, in the manner prov1ded m mitted. 

this chapter. . 1 · 
SEC 2 No such submission shall be made respectmg the c mm Wben aab­

. • . fi )"1' l t t mlsolon no~ of auy person to any estate m fee or or lle to any rea es a e, to he mnde. 

but any claim to an interest for a te!m of year_s, or for one _y:-ar or 
less in real estate, and controverslCs r~spectmg the part1t10n. of 
lands between joint tenants or te~ants m common, or concermng 
the boundaries oflands or concernmg the admeasurement of dower, 
may be submitted to ;rbitration _; ?ut nothing ~n this chapter con-
tained, shall preclude the submJSSJon and arbttrament of contro-
versies according to the common law_. . 

SEc. 3. The parties may appear 10 person or by the1r lawful Submission 
. . f b 1 k f th how made, agents, or attorneys, before any JUStice o · t c peace or c er o . e 

district court, and there sign and acknowledge an agreement m 
substance as follows: 

"Know aU men that .A. B., of , and C. D., o~ , 
have agreed to submit the demand, n. statement whereof JS hereto 
n.nnexed, (and all other demands between them, as the case may 
be) to the determination of , and ; the award 
or'w~om, or the greater number of whom being _ma~e and reported 
withtn days from this date, to the dJstr1ct court for the 
county of ' shall be final ; and if either of the parties 
shall neglect to appea; before the arbitrators, after clue notice 
given them of the time and p1ace appointed for hearing, the other 
parties may proceed in his absence. 

Dated this day of , .A. D. 185 .A.. B. 
C. D." 
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orrAPTERt. .And the justice or clerk shall subjoin to the said agreement his 
certiticate, in substance as follows:-

Territory of Oregon, l 
County of f ss. 

Personally appeared before me, the above-named A. B. and 
C .. D., (or personally appeared the above-named A. B., and the 
s.·ud C. D., by his attorney, as the case may be) and 
acknowledged the above instrument by them signed, to be' their 
free act. 

Dated this day of 185 . 
J. P., Just~'ce of the Peace. 

!f.~~;:e:,. SEc. 4. If any specific demand be submitted to the exclusion of 
tain. others, the demand submitted shall be set forth in the statement 

annexed to the agreement of submission, otherwise it shall not be 
necessary to annex any statement of a demand and the words in 
the a~v~ement relating to such statement may b~ omitted, and the 
subm1ss1on may. then. be of all demands between the p:uties, or of 
all demands w hlCh etther of them has against the other or the 
subn:ission may be varied in this respect, in any other man:1er, ac­
cordJng to th~ agreement of the part1es. 

!~~~·b~o~e· SEC. 5. Netther party shall have power to revoke a submission 
voked. ~ade as bereiu provided, without the consent of the other; and if 

e1ther of them shall neglect to appear before the arbitrators afte:r 
due no~ice, the arbitrators may, nevertheless, proceed to hea~ and 
determme the. cau~e upon tlie evidence, produced by the other 
party, as prov1ded m the agreement of submission. 

~'!'~of~·· 0{ SEc. 6. The arb~trators thus selected shall appoint a time and 
~~: 2:fg.; 8 ~lace for the heanng, and shall adjourn the same from time to 

t11ne, as may be necessary; and on the applicatio~ of either party, 
and fo~ good cause, they may postpone such heanng to a time, not 
ext~ndmg beyond the day fixed in such submission, for rendering 
theu· award. 

?.~~~.~~arb!· SEC. 7. Before proceeding to hear any testimony, the arbitrators 
.1 Denio, 440. shaH be sw~rn by any officer, authorized to administer oaths, faith­

fully and fazrly .to hear and exam.ine the matters in controversy, 
and to make a JUSt award accordmg to law and evidence to the 
best of their understanding. ' 

z-t~e~~::~: SEC. 8. The time, within which the award shaU be made and 
reported, may be varied according to the agreement of the parties· 
and no award made ~fter the time so agreed upon, shall have any 
legal effect or operatLOn, unless made upon a re-commitment of the 
award by the court to which it is reported. 

t.,.!~1~o,.be SE.c .. 9. To e~title nny ~ward to ?e en.forced according to the 
provtSI<;Jns of thzs chapter, tt must be m wrrting, and subscribed by 
the arbttrators making the same. 

~~.: delf~ SEc. 10: The awar~ s~all be delive~ed by one of the arbitrators 
Jerk. to th~ c~ez k of the drstrwt court, dcstgnated in the agreement of 

su.bmtsslon, or shall be inclosed a.nd sealed by them and trans­
mitted to the clerk, and shall rematn sealed until opened by such 
~k ' 
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SEc. 11. The court to which the award is returned, shall ~ave CJtAPr¥R 1. 

nl'zance thereof in the same manner, and the same proceedmgs cognizance 
cog ' . . b d be d b "' . led thereof by shall be had thereon, as 1f rt a en rna e y re1erees, appotn court. 

by a rule of the same court. 
SEc. 12. The award may be rejected by ~he court for any leg~l. ~"'~~~ep'i:!, 

nd Sufficient reason or it may be rc·comm1tt.ed to the same arb1- roJectttl or 
a . ! d l d . d rceommittecJ trators, for a re-heanng by them: an w 1en an awar IS accept~ 

nd confirmed by the court, judgment shall be rendered thereon, m 
~be same manner as upon a like awartl ma~e by rcfcre~s appointed 
b a rule of the court, and execution shal11ssue accordmgly. 

JSEC 13 Any party complaining of such award may move the Gro~ds or • • . . b . h vacahng 
court, dcsign~ted in sue~ subnusstoo, to vacate t e same upon e1t er awa,d. 

of the followmg grounos :- . 
1. rrhat such award was procured by corrnpt10n, fraud, or other ~~~~~·~~~o: 

undue means; . . . . 
2. That there was evident partiality or corruptlon m the arb1tra· :D&0:. 1~: 

tors or either of them ; . . . 
3. That the arbitrators were guilty of mn!Condoct ~n refus~ng to 

postpone the heari?g upon sufficie~t cause shown, or m refusmg to 
bear evidence pertment and matenal to the controversy, or other 
misbehavior by which tue rights of such party shall have been 
prejudiced; 

4 That the arbitrators exceeded their powers, or that they so 1 ll•rb. Cb. 

imp~rfectly executed them, that a mutual, :final, and definite award mt t ff:~~~ 
b · .1 d 3'2:i·8do :16· on the subject matter su mttteu was not ma e; 1 d~. 43i. ' 

5. That the award was contrary to law and evidence. 
~EC. 14 . .Any .party to s~ch submission may also m<;>ve the court, !~u~; cor· 

destgnated thcrem, to modtfy or correct such award m the follow· award. 

ing cases:- . 
1. ·when there is an evident miscalculation of figures, or an ev1- l 0 wen. :>S,. 

dent mistake in the description of any person, thing or property, 
referred to in such award ; 

2 Where the arbitrators sha11 have awarded upon some matter I uarb. 325; 
· . f h d · · 4 do 200· 1 not submitted to them, nor affecting the ments o t e ectston upon do. 431. ' 

the matters submitted; 
8. Where the award shall be imperfect in some matter of form 

not affecting the merits of the controversy, and where .if it bad been 
a veruict, such defect could ba~e been amended or disregarded by 
the court, according to the provisions of law. 

SEc. 15. The award may b~ returned . at a~y. tern: or session ?f ~~:;.~~ or 
the court, that shall be held w1tbin the ttme hm1ted m the subr:ms-
sion ; and the parties shall attend at every s~ch . term or sessw~, 
without any express notice for that purpose, m hke manner, as 1f 
an action for the same cause were pending between them in the 
same court; but the court may require actual notice to be given to 
either party, when it shall appear to them necessary or proper, 
before they proceeded to act upon the award. . · 

SEC. 16. Upon such award being confirmed or mod1fied, the court Judgment. 

shall render judgment in favor of the party, to whom any sum of 
money or damages shall have been awarded, that he recover the 
same, and if the award shall have ordered any act to be qone by 
either party, judgment shall be entered that such act be done ac- bow 

cording to such order. The costs of proceedings shall be taxed as f~~~. 
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CIIAPTERt. in suits, and if no provision for the fees and expenses of the arbi­
trators shall have been made in the award, the court shall make a 
suitable allowance. 

~eeord or SEC. 17. A record of such judgment shall be made, commencing 
Judgment. ~th a memorand~m reciting the submission, then stating the hear­

mg before t_he arb1~ra_tors, their award, tltc proceedings of the court 
thereupon, m mod1fymg or confirming such award, and the judg· 
ment of the court for the recovery of the debt or damages awarded 
or other act to be done, and that the parties perform the ac~ 
ordered by the award, and for the recovery of the costs allowed. 

l
m eeto or SEC. 18. Such record shall be filed and docketed as records of 
udgment; • d . h 

exccuuon. JU gments m ot er cases; shall have the same force and effect in 
all respects; be subject to all the provisions of law in relation to 
judgments in actions, and may in like manner be moved and re­
versed by writ of error or appeal, and execution shall issue there­
upon. 

!~~tr~~~~d SEC. 19. If there be no provision in the submission concerning 
costo. the cos_ts of the proceedings, the arbitrators may make such award 

respectmg the costs as they shall judge reasonable, including therein 
a compensation for their own services; but the court may "reduce 
the sum charged for the compensation of the arbitrators, if it shall 
appear to them unreasonable. 

r::l;:~~f. SEC. 20. Where by such judgment any party shall be required 
to perform any act, other than thd payment of money the court 
renderin~ such judgment shall enforce the same by rul~ · and the 
party, refusing or neglecting to perform and execute su~h act, or 
any part thereof, shall be subject to all the penalties of contemnina 
an order of such court. 

0 

Power or ar· . SEC. 21. 'I' he arbitrators shall hear and receive the testimony of 
bttrators. b d e1t er party un er oath; and shall have full power to ad minster 

all necessary oaths to parties, or witnesses appearing before them· 
and any such party or witnesses swearing wllfully and corruptly 
false, on any such hearing or examination, shall bo deemed auilty 
of p01jury. 

0 

SEC. 22. This act shall take effect and be in force from and after 
tho first day of .May next. 

Passed Janum-y, 18th, 1854. 

AN .A.CT REI ATL.~G TO THE WRIT OF IIA.BEA.S CORPUS AND PRO­
CEEDINGS THEREO~. 

CHAPTER I. 

OF IT.A.BEA.S CORPUS. 

SEc. 1. Who may prosecute habw.s wrpu.s. 
2 . .Application for writ how and to whom made. 
3. PrO?~ required when application made in another county. 
4. Petition for writ, what to state. 
5. When writ to be granted; and without delay. 
6. Form of writ of habeas corpu.s. 
7. When writ sufficient. 
8. Pennlty on officers for refusing writs. 
9. Return to writ, its contents; when to be sworn to. 

OF H.A.BEA.S CORPUS. 159 

10. Body of prisoner ~ be J:>rought up. on habeas coryu.s. OIIAI'Tio:R I. 

11. Proceedings on dJsobcd1enco of wnt. 
12. Proceedings against sheriff for n_cglcct. 
13. Prisoner to be produced before Judge. 
14. Officer executing attachment may call power of tho county. 
15. Proceedings oo return of writ. 
16. Prisoner wbeo to bo discharged. 
17. When to be remanded. 
18. Prisoner on ci'"il process when to bo discharged. 
19. Legality of certain commitments not to bo inquired into. 
20. Proceedings in irregular criminal commitments. 
21. Proceedings when prisoner is not discharged or bailed. 
22. Custody of prisoner between judgment and return thereon. 
23. Notice when to be given. 
24. Notice to prosecuting attorney. 
25. Return may be controverted. 
26. Proceeding in case of sickness of prisoner. 
27. Obedionce to writ aml order how enforced. 
28. Officer not liable to action for obeying writ. 
29. Pcrsoos once discharged cannot bo re-imprisonod. 
30. Penalty for re-committing person discharged. 
31. Penalty for concealing prisoner, &.c., after writ allowed. 
32. When warrant may issue to take person illegally confined. 
33. When to take person confining him. 
34. Warrant bow executed, proceedings thereon. 
35. Proceedings against person detaining prisoner. 
36. Penalty for refusing copy of process to prisoner. 
37. Habeas coryu.s how to be made returnable. 
38 . .Allowance to be indorsed; how signed. 
39. Habeas wrpU3 bow served; when fees and bond required. 
40. Mode of serving writ of habeas coryus. 
41. How served when peN<on conceals himself, &c. 
42. When and how fees allowed to persons not officers. 
43. Time allowed for making return to writ. 
44. This act when to take effect. 

Sl!:C. 1. Be it enacted by the Legislatir-·e Assembly of the Territory of Who 10111 

Oregon, That every person imprisoned or otherwise restrained of ~~~·~~1"ha~ 
his liberty, may prosecute a writ of habeas em-pus, according to the bea~ CCJ"1Y116• 

provisions of this chapter, to obtain relief from such imprisonment 
or restraint if it shall prove to be unlawful. 

SEC. 2. Application for such writ shall be made by petition, Appllcntlon 

signeu by the party for whose relief it is intended, or by some mu'~Jt: 3 

person in his behalf, to any judge of the supremo or district court 
being within the county where the prisoner is detained, or if there 
be no judge within such county, or if be be absent, or for any 
cause be incapable of acting, or having refused to grant such 
writ, then to any other judge of the supreme or district court most 
convenient to the place where such prisoner is detained. 

SEc. 3. Whenever application for any such writ shall be made lb. In ao· 

to s~ch judge, not being within the county where the prisoner is :~~~ eou•~~ 
dctamed, h~ shall require proof by the oath of the applicant or qutred. 

other s_uffiCient evidence, that there is no judge in such county 
authortzed to ~ra9t the writ; or if there be one, that be has re· 
fused to grant. 1t; or for some cause to be specially set forth, is in· 
capable of actmg i and if such proof be not produced the applica· 
tion shall be denied. ' 

SEC. 4. The petition shall state in substance: Petition for 

1. That the person in whose behalf the writ is applied for is wri~ "t·~rt · . d . l what to s ,,.e 
1mpnsone. or restramed of his liberty, the officer or person by 
whom he 1s so confined or restrained, and the place where, naming 
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orr:ArTER 1. all the parties, if their names be known, or describing them if they 
be not; 

2. rrhe cause or pretence of such confinement or restraint, accord­
ing to the best of the knowledge and belief of the applicant; 

3. If the confinement or restraint be by virtue of any warrant 
order or process, a copy thereof shall be annexed, or it shall b~ 
averrtd that by reason of the prisoner being removed or concealed 
before the application, a demand of such cory could not be made j 
or that such demand was made, and the leg a fees therefor tendered 
to the officer or person, having such prisoner in his custody and 
tllat such copy was refused ; 

4. If the imprisonment be alleged to be illegal, the petition shall 
also state in what the alleged illegality consists; 

5. It shall be verified by the oath of the applicant, or some other 
competent person. 

men writ SEc. 5. Any J'udo"'e empowered to grant any writ applied for 
to be grant- b d 
ed. under this chapter, to. whom such petition shall e presente , shall 

grant &ttch. writ without delay, unless it appear from the petit.ion 
itself, or the documents anne.xed, that the party can neither be 
discharged, admitted to bail, not· in any other manner relieved 
under the provisions of this chapter. 

F..r.norwrit. SEC. 6. Every writ of l~abeas corpus shall be substantially in the 
following form : 

" In the name of the Unt~ed States: 

To the sheriff of, &c., (or to A . B.) 
You are hereby commanded to have the body of 

C. D., by you imprisoned and detaineu, as it is said, togeth(!r with 
the time aud cause of such imprisonment and detention, by what· 
soever name the said C. D. shall be called or charged before E. F., 
judge of the district court (or supreme court) at, &c. , on 
the-- day, &c., (or immediately after the receipt of this writ,) to 
do, and receive what shall then and there be considered concerning 
the saiu C. D. And have you then and there this writ. 

Witness, &c." 

When writs SEC. 7. Such writ of habeas cotpus shall not be disobeyed for 
sumclent. any defect in form. It shall be sufficient: 

1. If the person having the custody of the prisoner be designated 
either by his name of office if he have any, or by his own name, 
or if both such names be unknown or uncet·tain, he may be de· 
scriberl by an assumed appellation, and any one who may be 
served with the writ, shall be deemed the person to whom it is 
directed, although it may be directed to him by a wrong name or 
description, or to another person i • 

2 . . If the person, who is directed to be produced, be designated 
by name, or if his name be uncertain or unknown, be may be 
described in any other way, so as to designate the person intended. 

L'en311t:r ror SEc. 8. If any J. ud~e authorized bt' the provisions of this chapter, 
refus ng • f h l · h writ. to gmnt wnts o ha eas corpus, s a Wilfully refuse to grant sue 

writ when legally applied for, be shall forfeit for every such 
offence to the party aggrieved, one thousand dollars. 
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SEc. 9. The person upon whom any .such writ shall. have been OTIAPTEttt. 

duly served, shall state in his return, plamly and ?-neqmvocally: !~rm to 

1. Whether he have o~ have Il:ot the party 111 hts custody or · 
ower or under his restramt, and 1f he. have not, whet~el' be has 

bad the party in his custody, or under h1s power or restra~nt at any, 
and what time prior or subsequent to the date of the wnt; . 

2. If he have the party in his custody or po..yer, ?r under h1s re­
straint, the authority and true cause of such .Impnsonmcnt or re-
straint, setting forth the same at larg.e; . 

3. If the party be detained by VIrtue of any wnt, warrant or 
other written authority, a copy thereof shall be an?~xed to there­
turn and the original shall be produced, and exh1b1~ed on the re­
turn' of the writ, to the judge, before whom the s~me 1s returnable i 

4. If the person upon whom such writ shall have been se~ved, 
shall have had the party in his power or custody, or under ~1s re· 
straint at any time prior or subsequent to the date of the wnt, but 
has transferred such custody or restraint to another, the return shall 
state particularly to whom, at what time, for what cause, an~ by what 
authority such transfer took place. The return shall be stgned by To be signed 

h h h 11 nnd wheu to 
the person making the same, and except w. ere sue . per~on s ~ be swor~ to. 

be a sworn public officer, and shall make h1s return m h1s offimal 
capacity, it shall be verified by oath. 

SEc. 10. The person or officer on whom the habeM C07JJUS shall ~?.;, orwh~~ 
have been served, shall also bring the body ?f the pe1:son in his ~~~brought 
custody, according to the command of ~uch wnt, e~ccpt m the case 
of the sickness of such person, as heremafter provided. 

SEC 11. If the person upon whom such writ shall l1ave been Proce_edings 
· l b h b . d · on d>sooodl· duly served, shall refuse or_neg ect to? ey t e same Y J?l? ucmg enceorwrtt. 

the party named in such wnt, an? making. a full and exphc~t _return 
to every such writ within the time reqUired by the provisJons of 
this chapter, and no sufficient excuse shal_l be shown for such re· 
fusal or neglect, it shall be the duty of the judge before whom such 
writ shall have been made returnable, upon due proof of the ser-
vice thereof, forthwith to issue an atta~hmen.t agai~st such person, 
directed to the sheriff of any county m this temtory:, and_ c~m­
manding him fortbwit~ to apprehend such person an~ brmg. him Im­
mediately before such JUdge; and on su_ch per~o~ bemg so broug~t, 
he shall be committed to close custody m the Jail of the county ~n 
which such judge shall be-, until he shall make return to s~ch wr~t, 
and comply with any order that may be made by the JUdge m 
relation to the person for whose relief such writ shall have been 
issued. 
. SEc. 12. If a sheriff of any county shall have neglected to return Ib. Against a 

h . h b d' . d th shcrllr. sue wnt, t e attachment may e 1recte to any coroner oro er 
person to be designated therein, who shall have full power to exe-
cute the same, and such sheriff upon being br~ught up, may be 
committed to the jail of any county other than hts own. 

SEC. 13. The judge by whom any such attachment shall be is- Prisoner tdo 
1 1 • be pt'oduce • 

sued, may a so, at the same time1 or afterwards, Issue a precept to 
the sheriff or other person to whom such attachment shall have been 
directed, commanding him to bring forthwith, before such judge, 
the party for whose benefit such writ shall have been allowed, who 
shall thereafter-remain in the custody of such sheriff or person, un· 

11 
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cnAPTERl. til he shall be discharged, bailed, or remanded, as the judge shaH 
direct. 

Power or tho SEC. 14. In the execution of such attachment or precept, or either 
county. of them, the sheriff or other person to whom \bey shall be directed 

111n.y call to ~is ajd the power of tbe county as in other cases. ' 
~~~:t::;~~:r ShEC. ~5. b'I h

1
e
1 

.JUdged,' before whom the party sbalf.l be brought on 
w~lt. ~ sue wnt, s a }mme tately afte1· the return thcrco 1 proceed to ex-
1\en. 1100• amine into the facts contained in such return, and into the cause of 

the confinement or restraint of such party, whether the same shall 
have been upon commitment for any criminal or supposed criminal 
matter, or not. 

~:~ 10"~~ SEc. 16. If no legal cause be shown fol' such imprisonment or 
dl•churged . restraint, or for the cont)nuation thereof, the judge shall discharge 
4 Jlnrb . 81· J f h •-.J . .J_ } • h L - • h ld s do. SGG. ' sue 1 pm'ty rom t e cuswu y or :restramt un~M::r w 11c ~ lS e . 
When w be SEc. 17. It shall be the duty of the judge forthwith to remand 
remnndcd. such party, if it shall appear that be is iegally detai-ned incustody7 

either: 
1. By virtue of process issued by any court {)r judge of the 

United States, in a case where such court or judge has conclusive 
jurisdiction ; or, 

2. By virtue of the :final judgment or decree of any competent 
court ot civil or criminal jurisdiction, or of any execution issued 

1 mn157; ~upon such J'udament or decree· or do. 167; 10 o . , 
p ,,lgd:>1. .3. For any coniempt·, specmlly and plainly charged in the com· 

m1tment, by some court officer or body having authority to commit 
for the contempt so charged; and 

4. rr'hat the time during which such party may be legally de· 
When to be tained, has not expired. 
dlschnrg'cl Ia S S If . h . . . 
civil cases. EC. 1 . lt appear on t e return that the pnsoner lS lU cus-

tody by virtue of civil process 0f any court legally constituted, or 
issued by a.o officer, in the course of judicial proceeding before him, 
authorized by law, such prisoner shall only be discharged in one of 
the following cases: 

1. When the jurisdiction of such court or officer has been e:s· 
ceeded, either as to matter, place, sum or person ; 

2. When, though the original imprisonment was lawful, yet by 
some act, omission or event which has taken place afterwards, the 
party has become entitled to be discharged; 

3. When the process is defective in some maLter of substance re-
4 Dnrb. 81. qui red by Jaw, rendering such process void; 

4. When the process, though in proper form, has been issued iu 
a case not allowed by law; 

5. When the person having the custody of the prisoner under 
sucb process, is not the person empowered by law to detain him ; or 

6. When the process is not autl_1~riscd by any judgment or de-
cree of any court, nor by any provJsJOn oflaw. 

Restricllou SJ::O. 19. But no judge, ou tue return of any habeas corpus issued 
on Judge. G d th' b h lJ t . t . : · 1 J 1' nm1ur. ~lD ~r ts c apter, s a uave power o mqmre mto t1e ega tty or 

JUSttce of any judgment, decree or execution specified in section 

Jrre!(uiAr 
crhntnn.l 
commit.· 
ments. 

seventeen. 
SEc. 20: ~fit npJ?ear thn.t .the party has been legally committed 

for any cnmwal oficnce, or 1f he appear by tbe testimony offered 
with the return, upon the bearing thereof, to be guilty of such an 

OF HABEAS CORPUS. 163 

offence, although the commitment be irregular, the judge, before OHA.I'TJ::n 1• 

whon;.s~ch party shall ~e brought, shall pr?cecd to, let suchJarty 
to bat!, 1f the case be bailable, and good baLl be offered or · · not, 
shall forthwith, remand such party. ' 

SEC. 21. If the party be not entitled to his discharge and be not .Rem3nrtinu 

bailed, the judg? shall rem~nd him to the custody, o; place him ~~'.••mer, 
under the restramt from. wh1ch he was taken, if the person under 
whose cus~ody or restramt he w~s, be legally entitled thereto; if 
not so cnt1tlcJ, he shall be committed by such judge to the custody 
of such officer or person as by law is entitled thereto. 

SEC. 22. Until judgment be given upon the return the j udcre custody ot 
before whom such party shall be ?rought, may eitlLer c~mmit su~h rrl.ioner 

pn.rty to the custody of the shenff of tlLe county in which such 
jud~e shall be, or pla~e him in such care, or under such custody, 
as hts age and othe.r Circumstances may require. 

SEc. 23. Wheo 1t app~ar~ from the return of any such writ, that Nutlce 10 
the party named therem .1s 111 cu~tody o!l a~y p~·o~ess under which ~v:~~~t. 19 

any o~her person bas an mterest m contmumg h1s tmprisooment or 
restramt, no order shall l;>e made for h~s discharge, until it ~:~hall 
appear that th~ P.arty so mterested, or h1s attorney, if he have one 
to be found w1thm the county, shall have had sufficient notice of 
the time and place at which such writ shall have been made re-
turnable. 
. SEc .. 21:. When it sba)J. ~ppear from the retum that such party Kouee to 
lS dct:unecl upon any cnmmal accusation such J·udac shnl1 make prosecatlng 

d fi h d . h f' h 1 • ,o, ' attorney. 10 no or er or t e 1sc arge o sue party, until suffiCient notice of Paise oo:., 
the time and place at which such writ shall have been returned or Gu. 
shall be made retu_rnable? shall be rsiven to the prosecuting attor-
n~y ?fthe county m whwh such J udge shaH be, if to be found 
w1thm tho county. 
· Sl!:C .. 25. The party brought before any judge on the return of ~;,inence 
any wnt of habeas c01·nus, may deny any of the material f:acts S"t ~gnin•t rc· 
.r h · J J.' ' " turn, &c. 3 
JOI't m t 10 return, or allege any fact to show either that his im- Ifill 647, 

p~·isonment or detention is unlawful, or that be is entitled to his ~J~; lllarb. 

disciH\rge, which allegations or denials shall be on oath · and tbere-
up<?n the judge shall proceed in a summary way to bea;· such alle-
gatiOns and proof~, as may ~e produced in support of such impris-
onment or d~ten.twn, or agalllst the same, and to dispose of such 
party as the JUstwe of the case may require. 

s~c. 26. \Vhencver from !!ickness or infirmity of th~ person di· Siclruco!, .tc. 
rected to .be produced by any writ of habeas c01pus, such person or prJsooer. 

cannot. w.1thout danger be brought before the judge before whom 
tl~e wnt 1s ~~c r_eturnable, the party in w.ho~e custody he is, may 
state the f~ct m ~ts return to. the wnt, vcnfymg the same by his 
oath, and 1r the judge be ~tLsfied ?f the truth of such aJlegation, 
aml the return be othenVIse suffictent, he shall proceed to decide 
upon such retu~n, a~d .to dispos~ of ~he matter, and if it appear that 
the pm:;on Jctn.1 ne~l1s tllegally tmpnsoned, con:fiued or restrained 
?f}11s ltbert.y,. tl~c JUdge shall ~rant ~writ of discharge, command-
In~ th~se .Ln.vmQ s.uch person 111 then: custodY:, to discharge him 
~OJ th_w1th, and if tt appear that such person 1s Jega11y detained, 
11npr1Sonccl or confined, and is not entitled to be bailed such judae 
shall cease from all further proceedings thereon, , 0 
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CHA.PTERt. SEc. 27. Obedience to any writ of discharge or to any order for 
Writ or d is· the discharge of any prisoner, granted ~ursua~t t? the provi~ions 
~harge, &c.: of this chapter, may be enforced by the JUdge lssmng such wnt, or 
ro~~d. en granting such order by attachment, in the same manner as herein 

provided for a neglect to make a return to a writ of habeas cmpus, 
and with the like effect in all respects; and the person guilty of 
such disobedience, shall forfeit to the party a~grieved one thousand 
dollars, in addition to any special damage such party may have sus­
tained. 

Officers pro- SEC. 28. No sheriff or other officer shall be liable to any action 
tected ror 1 " b . . d f d" h d "f obeying. at aw 10r o eymg any such wnt or or er o 1sc ar~e, an 1 any 

action shall be brought against such officer for suffenng any person 
committed to his custody to go at large, pursuant to any such writ 
or orJer, he may set up the same in ans~ver in bar of the action. 

~~r~~o~.~~- SEc. 29. No person who has b~eu d1scharged by the or~e~ of 
any judge, upon a habeas corf!US,,Issu~d pursuant t? the provislo~s 
of this chapter, shall be agam 1mpnsoned, rcstramed or kept m 
custody for the same cause; but it shall not be deemed the s..-tme 
cause: 

r.ray 1 be In 1. If be shall have been discharged from a commitment on a 
ceria o cases . • d b .£'. d · d t' b ~ cnmmal charge, an · e a1terwar s con:,un1ttc 10r t e same ouence 
!: co~~~t by legal order or process of th~ cou~t wherein he ~hal_! be bound 
mcot, &c. by recognizance to appear, or m which he shall be mdteted or con­

victed for the same offence; or 
Upon new 2. If after a discharge for defective proof, or for any material 
~;:~ ••. ror defect in the commitment in a criminal case, the prisoner be again 

arrested on sufficient proof, and committed by legal process for the 
same offence ; or 

!:~ntln ~;'.~j 3. If in a civil action the party has been discharged for any ille-
action. gality in the judgment or process hereinbefore specified, and is_ 

afterwards imprisoned by legal process for the same cause of ac­
tion; or 

ln I nnoth~r 4, If in any Civil action he shall have been discharged from COm· 
net on or 10 • d · 
oxeculion. mttment on process, and shall be afterwar s comm1tted on exe-

cution in the same cause, or on mesne process in any other cause, 
after such first action shall have been discontinued. 

Penalty ror SEc. 30. If any person shall knowingly re-commit, imprison, or 
~i~~mmit- res~rain of his liberty, or cause to be committed, imprisoned, or 

restrained of his liberty, for the same cause, except as provided in 
the last section, any person so discharged, or shall knowingly aid 
or assist therein, he shall forfeit to the party aggrieved one thou­
sand dollars. 

lb. _ror eon- SEC. 31. Any one having in his custody, or under his power, 
~eabng prl- · • f 1 bea h 1 b soner after any person for WhOSe relJef a Writ 0 IW S corpus S all laVe cen, 
wrllallo.wed. or is about to be duly issued, pursuant to this chapter, who, with 

the intent to elude the service of such writ, or to avoid the effect 
thereof, shall transfer such prisoner to the custody, or place him 
under the power or control of another, or conceal him, or change 
the place of his confinement, and every person who shall know­
ingly aid .or assist in so doing, shall forfeit to the party aggrieved 
five hundred dollars. 

Warran~ tor SEC. 32. Whenever it shall appear by satisfactory proof that any 
prisoner. person is held in illegal confinement, or custody, and that there is 
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ood reason to be1icve that he will be carried out ~ftbe territor.y, or cJJAPTER 1. 

~uJfcr some irreparable inj ur~ before he ca_n be reli~vcd by the ls~u-
in <Y of a habeas corpus, any JUdge author1zed to 1ssue such wn.ts, 
m~y issue a warrant reciting the fact~, and directed to any shenlf, 
constable, or other person, co~mandm~ sue~ officer or per~on to 
take such prisoner, and forthw1th to bnng htm before such JUdge, 
to be dealt with according to law. 

SEC. 33. When the proof mentioned in the last s.ection, sb~ll !~~,i~f~~~ona 
also be sufficient to j usti(y an ar~es~ of the person hav1~g sue~ pns· him. 
oner in his custody, as for a cnmmal offence, committed m t~e 
taking or d~taining of such prisoner, the warrant, may also COIJtam 
an order for the arrest of such person for such offence. 

SEC. 34. Any officer or person to w.hoJ? such wa~rant shall l;>e !~~~~~~~~or 
directed shall execuLe the same by bnngmg the pnsoner therem proceedings. 
named ~nd the person who detains him, if so commanded by the 
warra~t before the judge issuing the same; and thereupon the per-
son det~ining such prisoner shall ma~e a rett!rn in like manner, and 
the like proceedings shall be had as 1f a wntof habeas co1pus had 
been issued in the first instance. 

SEc. 35. If the person ~::wing such pri~o~er in his custody, ~~.o~f·1~:~ 
shall be brou<Yht before the JUdge as for a cr1mmal offence, he shall tainiog prl· 
be examine/' committed, bailed or dischar~ed by the judges in like sooers 
manner as i~ other criminal cases of the like nature. 

SEc. 36. Any officer or other person, refusi~g to deli_ver a copy :;;~?~~~~; 
of any order, warrant, process or other authonty, by wh1ch he shall 
detain any person, to any one who_shall demand such copy, and 
tender the fees therefor, shall forfe1t two hundred dollars to the 
person so detained. 

SEc. 37. Every writ of _habeas corpus may be ~ade returnable Return day. 

at a day certain or forthw1th, as the case may reqmre. 
SEc. 38. Every such writ shall be indorsed with a certificate that Allowance. 

the same has been allowed, and with the ~ate of sue~ allowanc_e, 
which indorsement shall be signed by the Judge allowmg the wnt. 

SEC. 39. Writs of habeas corpus shall only be served by an elec- Scrvlngwrll, 
. h" h' . d h . th f rees, bond, tor of some county w1t m t 1s tern tory ; an t e serviCe ereo , &c. 

shall not be deemed complete, so as to require the prisoner to be 
brought up before the judge issuing the sa~e, unless the party 
serving the same, shall tender to the person 1n whose custody the 
prisoner may be, if such person be a sher~lf, _coroner, const~ble or 
marshal, the fees allowed by law for bnngmg_ up such pnson~r; 
nor unless he shall also enter into an undertakmg to such shenff, 
coroner, constable or marsha1, as the case may be, in a penalty 
double the amount of the sum for which such prisoner may be de-
taine~, if he be detained for any speci~c sum of J?Oney; a~d if not, 
then 1~ such a sum as the judge grant1~g the wnt shall direct, not 
exceedmg one thousand dollars condit10ned that such person shall 
pay the charges for carrying bdck such prisoner if he shall. be r_e· 
manded, and that such prisoner will not eseal?e by the way, e1ther m 
going to or returning from the place to wblCh he is to be taken. 
If such fees be not paid, or such security be not tendered, the 
officer to whom the writ is directed shall make return thereto, in 
the _manner rcq_uired by se~tion nin~ of this chapter, am~ thereupon, 
the juJge grautJUg the wr1t, may proceed as if the prisoner were 
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OUAPr~·Rl befcore h1'm or h d b' b = · _: . , c may or er 1m to e brought up not 'th-
standmg. WI 

~~e;[1t~tr- SEc. 40. Every writ of habe~s ~orpus, issued pursuant to this 
chnptcr,. ~ay ~e servc~l by dehvermg the same to the person to 
w bolll: It IS duecte~;. 1f he cannot be found, it may be served 
by bewg le[t at the Jail or otber place in which the prisoner may be 
con,~ncd With any un?cr officer, or other person of proper age 
ha' tng charge for the t1me of such prisoner. ' 

~~~on"'~~~~ Stc. 41: If the person on whom the writ ought to be served 
~~1• hlmseJr conceal h1ms< lf,_ or refuse admittance to the party attempting t~ 

sc:ve the same, It may be served by affixing the same in some con­
spiCuous place on the outside, either of his dwellina-house or of the 
place where the party is confined. 

0 

Fees to per· S 49 Th 
80D8 not or- EO. ..,, e judge, allowing a writ of habeas C017JUS directed 
llcers. t<? any oth~r than ~ sheriff, coroner, constable or marshal, may, in 

h1s d1scr.ct10n, requrre as a duty to be performed, jn order to render 
tb~ service thereofe~ectual, that the charges of bringina up such 
pnsoner, shall be pmd by the applicant and in such cas~ he shall 
m the allo\~ance ?f the writ, specify th~ amount of such charge~ 
so t~ ?e. ptu?, _which s~all not exceed the fees allo·wed by law to 

. shcnfts for s1m1lar servwes. 
Tillie tor rc· SEC 43 If th . b bl turntn~;wrlt. • • e wnt e rcturna e at a day certain such return 

shal~ be made, _and . su~h prisoner produced at the ti~e and place 
s~.cci.fied tberem .i If 1t be returnable forthwith, and the place be 
'' 1thm twenty miles. of the place of service, such return shall be 
made, and such ~:mso~cr shall be produced within twcnty·four 
hours; a~cl the hke time eball be allowed for every additional 
twenty m1les . 

.Act WliCD tO s . 44 rrh • take e.ll'ect. EC. · IS act shall take effect and be in force from and after 

,noaUdca· 
~lon• or Ju· 
<TOTO, 

the :first day of May next. 

Passed January 5tlz, 1854. 

AN ACT RELATING TO TilE QU.ALIF10AT10NS OF JURORS, .AND THE 
MODE OF SELECTING 1'IIEM. 

CIIAPTER I. 

QUALIFICATIONS AND EXEMPTION 0}' JURORS. 

SEc. 1. Qunlifications of jurors. 
2. Persons exempt from acting ns jurors. 
3. When persons may be excused from acting as jurors. 

SEc. 1. Be it enacted by the Legislative Asse·mbly of tlte 'l'erritory of 
Oregm1, That a person shall not be competent to act as a J'tnor u1 •• 

less be be: • 
1. A citizen of the United States; 
2. An eJector of the county in which he is returned · 
3. Over twe~ty one ~nd under sixty years of age; a~d 
4. In possess1on of his mental faculties· 
5. Nor shall any person be competent to act as a jtnor who bas 
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been convicted of a felony or a misdemeanor involving moral ORAP'I'ER2. 

turpitude. SEC. 2. A person shall be exempt from liability to act as a juror, Persons ex-
·r b b . empt. 
1 e e. 

1. A judicial officer; 
2. Any other civil officer of this territory or of the United States., 

whose duties at the same time are inconsistent with liis attendance 
as ajuror; 

3. An attorney or counsellor; 
4. A minister of the gospel, or a. priest of any denomination ; 
5. A tcach.er in a college, academy or school; 
6. A practising physician; 
7. An officer, keeper or an attendant of an alms·house, poor-

bouse, hospital, asylum or other charitable institution, created by 
or u nder the laws of this territory; 

8. The captain, mate, or other officer or any person employed on 
board of a steamer, vessel or boat navigating the waters of this 
territory; also, ferrymen, millers and supervisors of roads. 

SEc. 3. A person may be excused from ncting as a juror, when When per· 

for any reason his interests or those of the public, will be materi· ~~~"'t.ybc 
ally injured by his attendance, when his own health or the sickness 
or death of a member of his family requires his absence. 

CHAPTER II. 

:MA.l\""NER OF FORl1I.NG JURY LIST. 

SEC. 1. County coaunissioner.s when nnd bow to form jury list. 
2. Persons to bo selected as jurors. 
3 &. 4. Jury list; what to contain. 
5. Clerk to keep jury box, ballots how deposited. 

SEC. 1. The county commissioners of each county shall at their Llstofcou.n· 

first session of each year, or, in case of omission or neglect, then at ~n:r~~­
any following session, make from the as:>essment roll of the county, 
a list containg the names of persons to serve as jmors, until new 
lists be returned. 

SEC. 2. In preparing the jury list, the names of those persons Pmonstobc 

only shall be selected who are known or believed to be possessed selected. 

of the q uali.fications prescribed in this act, and not entitled to ex-
emption. 

SEC. 3. The jury list shall contain the names of one hundred and J'::ftt.o 11
•
1
: 

fifty persons, if there are that number of qual i:fied jurors w itbitt the 7ain. con 

county. rrhey shall be apportioned among the ditl'erent sections of 
the county, according to the number of persons on. the assessment 
roll. 

SEC. 4. The jury lists shall contain the christian and surname at IT>. 

length, and ~he place of residence and occupation of each person 
namell there1n, and shall be cer tified by the county commissioners 
and filcu with their clerk. 

SEC. 5. The said clerk shall keep in his office a sufficient box, in Daltot box. 

which he shall p~epare and deposit separate ballots, containing the 
names of aU the JUrors on the list. Each ballot shall be folded so 
that the naruo cannot be seen. 
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ODAPTERS. 

CHAPTER III. 

MAI."'fNER OF DRAWING AND SUMMONING JURY. 

S.eo. 1. Clerk to draw ballots; who to assist him. 
2. Drawing when aod where to take place. 
3. Drawing, how to be conducted. 
4. Trial jury; where and how to bo drawn. 
5. Clerk, &c., to sign the minates of drawing. 
6. Certified list of trial and gTand jurors to be given to sberilf. 
7. Sheriff wbon ond how to summon grand jurors. 
8. Sheriff to return list ofjorors summoned. 
9. J urors, whon and how punished for fuiling to appear. 

10. Number of jurors to constitute grand jury ; deficieucies how filled. 

nOde or SEC. 1. The clerk of the board of commissioners shall cull to his 
drawing. 

assistance the sheriff or his deputy, or a justice of the peace, and 
proceed to draw the ballots as hereinafter provided. 

When 1\Dd SEo. 2. The drawing shall take place at the office of the said 
d,.~~fn8 the clerk, not less than ten nor more than thirty days before the hold­
~:!~. 11\l<e ing of eac~ regu~ar _term of court, pr?vi~ed that when any judge 

shall appomt a d1stnct court for the md1ctmcnt and trial or any 
person, the drawing may take place at any time ordered by the 
judge, anrl the jurors for such appointed court shall be summoned 
forthwith b_y the sheriff. 

nmwinghow SEo. 3. The drawing shall be conducted as follows : 
conducted. 1. The clerk shall shake the box containing the ballots so as to 

mix them as much as possible; 
For grand 2. He shall then draw out of the box twenty-three ballots, which 
Jury. ~aid twenty·three ballots :first drawn shall constitute the grand 

Jury; 
Each name 3. A minute of the drawing shall be kept, in which shall be en­
~~~~0 00 tercd the name contained on every ballot drawn, before any other 

shall be drawn. 
Pr!~r~. or SdEU. 4d. After the grand jury is completed, the clerk shall pro­

cee to raw twenty-four ballots, which shall constitute the trial 
jury. 

~inut~ t~ SEc. 5. The minutes of the drawing shall then be signed by the 
nnd m~~~· clerk and the attending officer, and forthwith filed in the office of 

the clerk of the board of commissioners. 
Certified list SEC. 6. A list of the names of persons drawn as grand jurors, and 
~ s~erlG~eo a list of tbe names of persons drawn as trial jurors, shall then be 

made, and certified by the clerk, and delivered to the sheriff of the 
county without delay. 

Summoning SEC. 7. At least five days before the opening of the court the 
urors. sheriff shall summon the persons named in the lists deliver~d to 

him, to attend the court, by giving WTitten notice to each of them 
personally, or by leaving the same at his place of residence with 
some person of suitable age and discretion. ' 

Return or SEO. S. The sheriff shall also return the lists to the district court 
lbl.ll. at its opening, specifyin<Y the persons summoned and the manner 

in which each was SUIUI~oned. ' 
Fine ror de- SEC. 9. Every person who shall fail to appear when lawfully 
rault. summoned as a grand or petit juror, without having a reasonable 
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excuse shall be considered as being guilty of a contempt, and shall orunEn4. 
be fined by the court in any sum not exceeding twenty dollars, for 
the use of the county, unless good o::\UsC be shown for such tlefault, 
at or before the next term of said court; and it shall be the duty 
of the clerk of Lhe district court, when directed by the court, to 
issue a summons against such delinquent, when such person shall 
not come in without process, to show cause at the next term of court 
why he should not be fined for such contempt; Ptovidcd, that the 
oath or afi'mnatiou of any such delinquent, shall at all times be re· 
ceived as evidence in his ftwor. 

SEC. 10. When of the persons summoned as grand ju:ors, six· ~:,~~cl'~?.~~! 
teen or any nmnber over sl1all attend, they shall const1tnte the how ruled. 

grand jury. If any number less than sixteen shall attend, they 
shall be placed upon the grand jury, and the cour t shall order the 
sheriff to summon from the body of the county a sufficient nuUlber 
of persons to make up the deficiency. If the grand jury shall be 
diminished by challenge, or disqualifications, the panel may be 
fill ed in like manner. 

CHAPTER IV. 

FORMA'l'ION OF JURIES. 

SEc. 1. Jury how drawn. 
2. When court may order sheriff to summon xnore jurors. 
3. Clerk's certificate of juror's fees: fees how paid. 
4. Privll~ge of jurors. 
5 . .Act when to take effect. 

SEd. 1. The clerk of the district court, shall prepare separate ~ury how 

folded ballots, containing the names of the petit or tnal juries, and rawn. 

deposit them in a box. lle shall then draw from the box twelve 
names, and the persons drawn shall form a jury unless some are 
rejected by challenge, disqualincation, or otherwise, in which case 
the clerk shall continue to draw until the panel is complete. 

SEC. 2. If necessary, tho court may order the sheriff to summon :aca~i~s 
persons from the body of the county to fiU up the trial jury. ow e • 

SEc. 3. h shall be the duty of the clerk of the djstrict conrt at Certificate 

the close of each terrn of said court, to make out a list of the grand ~~e• . juror's 

and petit jnries, certifying the number of days of attendance, and 
amount of compensation dne to each one; which certificate shall 
be presented to the board of county commissioners and allowed as 
other demands ago.inst said county; ProviJ.ed, that no juror shall 
be paid out of the county treasury for any day's attendance as a 
juror in the district court of the territory, for which he may have 
received, or be entitled to receive pay as a juror of the district 
court of the United States. 

SEC. 4. All grand a.ncl petit jurors shnll be privileged from PrJvlle,o ot 
arrest, in all_ca~es, except for breach of the peace, fteason, felony, Jurors. 

an? other cnmmal of!otlces, during their attendance at said court, 
gomg to and returnmg from the same· Prom:aed that when any 
grant! jury shall make presentment of dne of th~ir own body, he 
shall be liable to be proceeded against in the usual form. 
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CJIA PTER 1. SEc. 5. This net shall take effect and be in force from and after 
the first day of May ne:x:t. 

Passed Janum·y 10th, 1854. 

AN .ACT FOR TEIE LIMITATION OF .ACTIONS. 

CHAPTER I. 

LIMI'fATION OF ACTIONS. 

SEO. 1. Time of commencing actions in general. 
2. Within tlvonty years. 
3. Within ten yeurs. 
4. Within ~ix years. 
5. Within three years. 
6. Within two years. 
7. Within ono year. 
8. Action! for penalties, &c., by nny person who will sue, when to be brought. 
9 . .Actions for relief not before provided for. 

10. When cause of action accrued, in an action upon a current account. 
11. Actions by tho territory suhjcct to the same limi•.ation. 
12. When action deemed to have been commenced. 
13. Attempt to commence deemed equivalent to commencement of action. 
14. EJ:ception when deftmdant is out of territory or concealed. 
15. Exceptions as to persons under disabilities. 
16. Provisions where person entitled, dies before limitation expires. 
17. In actiOitS by aliens, time or war to be deducted. 
18. Time of stay, by injunction, or statutory prohibition, to be deducted. 
19. Provision when judgment has been reversed. 
20. Disability must exist, when right of action accrued. 
21. Where several disabilities, limitn~ion does uot attach, till nil removed. 
22. Acknowledgments or new promise must be in writing. 
23. Limitation to commence from time of partial payment. 
24. No cause of action barred by statute or state where iL accrued, is actionable. 
25. This chapter not to extend to actions already commenced. 
2G. Act when to take effect. 

'tiroc . ror SEC. 1. Be it enacted by th.e LegU;lative Assembly of the 'I'erritory 
~f.:if.~f~~~. of Q,·egon, That actions shall only be commenced within the periods 

prescribed in this chapter, after the cause of action shall have 
accrued, except when in special cases a different limitation is pre· 
scribed by statute. But in the district court the objection that the 
action was not commenced within the time limited, can only be 
taken by answer. 

Wllhio SEc. 2. 'l'hc periods prescribed in the preceding section for the 
twenty years f · b 11 b .c: Jl 3Hm 55; o commencement o actiOns, s a o as JO ows: 
do. 63!. Within twenty years: 

1. Actions for the recovery of real property, or for the recovery 
of 'the possession thereof; and uo action shall be maintained for 
such recovery, unless it appear that tho plaintiff, his ancestor pre· 
decessor or grantor, was seised or possessed of the premis~s in 
qu~stion, within twenty years before the commencement of the 
actton. 

Within ten SEC. 3. lT't'thin ten yea1·s: 
yeo.rs. 1 A · d wen. 2~2; 5 1. n act10n upon a ju gment or decree of any court of the 
0111

· 
409

· United States, or of any s tate or territory within the United 
States; 
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2. An action upon a sealed instrument. ~!.: 
"~V · . Within oix SEC. 4. r ith.tn S1X years: . . . . 

1
. d years. 1 

1. A n action upon. a con. tract or habtl.tty, express or 1mp te , sandr. os, 
h l 

220 ; S Darb. 
excepting those mentwne~ m. ~ e ast sect10n; m . 

2 . .An action upon a hablhty created by sta,tute, other than a 
penalty or forfeiture; 

3 . .An action for wa~te or tre~p~ss up?n. re?-1 property; 
4. An action for takmg, det..'\~mng or lnJUrtng personal property, 6 Darb. 4.'3G. 

including an. action fo.r t.he spectfic reC?very thereof; .. 
5. An act10n for cnmmal conversation, ?r for any other lllJury 

to the person or rights of another, not bere10after e!'lUmcrated. . 
6. An action for relief, on the ground of fr~ud .m cases cogmz· 

able in a court of chancery ; the cause of actwu m such ens~ not 
to be deemed to bave accrued, until the discovery by the aggnoved 

Party of the fa. ct.s constituting the fraud. 
l r-r 1L " 'itbin SEC. 5. ·y tlhtn iu1·ee yeaTS : . three yceYs. 

1 An action against a sheriff. coroner or constable, upon aha· 13 w en. 40 ; 

bility incurred by the doing of 'an a~t .in his official ~apacity, a~d 19 
do. 2S3. 

in virtue of his office; or by the omtsstou of an offictnl duty;. m· 
eluding the non·payment of money col~ected upon an executwn. 
But this section shall not apply to an act10n for a': escape. _ 

2. An action upon a statute for .renalty or forfetture, where the 1 Coms. 4
'· 

action is given to the party aggn.eved, _or .to such.party ~ud the 
terri tory, except where the statute 1m posmg 1t prescn bes a dtfferent 
limitation. 

SEC. 6. lViiltin two yem·s : ~ . . ~~~~ t ... o 
1. An action for libel, slander, assault, battery, or false 1mpn· 

sonment. 
2. An action upon a statute for a forfeiture or penalty to the 

territory. 
S EC. 7. Within one. "yeaT: Within ono 

ffi ~ h f ytJU". An action acrainst a sheriff or other o 1cer, JOr t e escape o a 1 wen. ~9. 

Prisoner arrested or imprisoned on civil process. 
. fi It · · th Actions for SEC. 8. An act10n upon a statute . or a pena Y gtVen m e pennitie•, 

whole or in part to the person who wtll prosecute for tbc same, &c., by;~~ 
shall be commenced within one year after the.co~mission of the ~U'f.:c. 
offence· and if the action be oot commenced wttlun one year by a 
private' party, it may be commence~ \~itbin two years thereafter, 
in behalf of the territory, by the d1stnct attorney of the county 
where the offence. was comt?ittcJ. . . Actions for 

Srw. 9. An actton for rehef not hcrembefore provtded for, shall ,.ellcr, not 
be com t•enced within ten years after the cause of action shall have ~~~~~ro•i· 
accrued. 

SEC. 10. In an action broucrht to recover a balance due upon a Action on " 
0 h h b · cutrent at· mutual, open, and current account where t ere ave een rectpro- count. 1 

cal demands between the parties, the cause o_f action shall ~e deemed Sanr. 
220

• 

to have accrued from the time of the last 1tem proved m the ac· 
count on either side. 

SEC. 11. The l~mitatioos prescribed in this chapter, ~hall apply !o ~hc~i~.~~~~o~~ 
actions brought m the name of tho territory, or for 1ts benefit, m snb.icct to . b . the •~mo 
tho same manner as to actlons y private parttes. limitation. 

SEC. 12. An aution shall be deemed commenced as to each de· X~~:'Jcu~~ 
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OnAPTERt. fendn:nt, :v~en tho summons is serv~d on ~im, or on a. co·defcndant 
ha.vo been who lS tl.JOIDt contractor, or othcrwtse umted in interest with b. 
commenced. S 13 .A. •t t to . liD. 
Attempt to EO. • n ao cmp commence an actiOn shall be deem d 
r.:;.':tnce eq.uivalent to the commencement thereof, within the mcaninO' e f 
:2wute.~~. ~lllS chapter, when the summons is delivered, with the intent th~t 
mencement. lt shall .be ~tually served to the sheriff, or other officer of the 

c~mnt! m :nh1ch the d~fendants or one of them usually or last re­
stded, or 1f a corp~ratw~ be defendant, to ~he shcrlli or other offi. 
cer of the county 10 wh1ch such corporatiOn was established b 
law, or where its general business was transacted or where it ke ~ 
an office for the transaction of business. But !'.ucl1 an attempt shfil 
be follow~d ~y ~he first publication of the summons, or the service 
thereof w1thm stxty days. 

~~;~uondo· SEc. 14. If when the cause of action shall accrue against any 
reodant s. person, who shall be out of the territory or concealed such act1•0 n 
out or the b d . h. h ' . 1 
t.errltor7 or may e commence w1t m t e terms herem respectively limited 
concealed. t after the retu f h ' · h · · ' Dento 161; li . rn o sue. per:son mto t e tern tory, or the ttme of 
~··b ~;· 2 hts concealment; and 1f, after such cause of action shall have ac­
d~~ · 76 ;' ~ crued, such person shall depar t from and reside out of this territory 
&nr. ~ls. or l h. lf. th · fh. b ' concea 1mso , e ttme o 1s a sence or concealment shall not 

be deemed or taken as. any part of the time limited for the com­
mencement of such actwn. 

:;,x•·~~:.~: .SEc. 15. If a person entitled to bring an action mentioned in 
under dtsa. this chapter, except for a. penalty or forfeiture or aaainst ., sher1·tr 
bllltles. th ffi L- • 1 o " ll 

oro oro. cer 10r an escape, be, at the ttmo tho cause of action 
accrued, mther : 

1. Within tho ago of twenty-one years; or 
2. Insane ; or 
3. Imprisoue? ~n a criminal charge, or in execution under the 

sentence of a .cnmmal court for a term less than his natural life. or 
4. .A. marr1ed woman ; ' 
The time of such disability shall not be a part of the time limited 

for the commencement of the action. 
~~~';.:'·~··· S~c .. 16. If a p~rson .en.titled to bring an action, die before the 
oon enHtLed exptratwn of the t1me hm1ted for the commencement thereof a d 
dies before the C"USe f ct• 0 ~ • . b ' L n limtLa.tion " o. a 1 n oUrv1ve, an actwn may e commenced by his 
~v:!:•;is.to rcprcsentat1~es after the expiration of the time, and within one 

year from ~ts death. If a per~on against.whor;n an action may be 
brought, d1e before tho exp1rat10n of the tlme limited for the com· 
mencement thereo~ and ~he cause ofa~tion survives, an action may 
be commenced a~amst h1s representatives afte'r the expiration of 
that time, and :V~Lbin ~me year after the issuing of letters testamen· 
tary or of admm1stratwn. 

!~~:~font~!~ SEc. 17. When. a person ~ball be an alien subject or citizen of a 
otwar to be country at war wtth the Umtcd States, the time of the continuance 
ded...,ted. of the war s1u1.1l not be a part of the period limited for the com· 

mencement of the action. 
ryme r~~~A!. . SE?· 18. When the COIDTI_lC~?Oment 0~ an action is stayed by in­
lion or st~t· J unctton or a statutory proh1btt10n the ttme of the cont1·nuancc f UtOry l'rObl· th • • • . . . I 0 
bJHoo to be e lnJunctwn or prolllbttwn, shall not be a part of the t ime limited 
deducted. for the commencement of the action. 
~~.~~~j~~g· ~EO. 19. If an action. shall be commenced within the time pre­
meat baa scnbed therefor, and a JUdgment therein for the plaintiff be re-
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versed on ~ppe~l, the plaintiff, o~ if he die, and the cause of ac~on TtTI,E 1 • 

survives, h1s bmrs or representatives, may commence a new actwn been re· 
within one ye:tr after the reversal. versed. 

SEc. 20. No person shall avail himself of a djsability unless it DJ..,bmty 
1 

h . · b f · d m.,..t ex st e:risted w ben IS rtg t o act1on accrue . "'hen right 
SEC. 21. When two or more disabilities shall co·exist at the time ~~~~~~on ac· 

the right of action accrues, the limitation shall not attach until they ~cd~s!111t 
all be removed. ties nil onust 

N k 1 d • h 11 b lY! • • be rcmnved. SEC. 22. o ac now e grnent or promJsc s a e suwctent evJ· Aell.nowtedg· 
deuce of a new or continuing contract, whereby to take the case out ::o~~~~ new 
of the operation of this chapter, unless the same is contained in mu.t . be 

• • • J b h b h d h b b h. made ID wrl· some wntmg, s1gnecl y t e party to e c arge t ere y; ut t 1s ling. 
section shall not alter the effect of any payment of principal or in· 
tercst. 

SEC. 23. Whenever any payment of principal or interest bas J.imitauon 
h 11 be d . . h b . b from lime of been or s a ma e upon an ex1stmg contract, w et. er 1t e partiAl pay-

bill ofexcbangc, promissory note, bond or other evidence of in· menl. 
debtedness, if such payment be made after the same shall have 
become due, the limitation shall commence from the time the 
last payment was made. 

SEc. 24. When the cause of action has arisen 'in ~mother state, -when call!o 
· be ·d f b. · db or actloo lA terntory or country, tween non·res1 ents o t IS territory, an y barred bT 

the laws of the state, territory or country where the cause of action ~~· ~':~~~~; 
arose, an action cannot be maintained thereon bl :reason of the lapse stale. 

0 

of time, no action shall be maintained thereon m this territory. 
SEc. 25. Tbis chapter shall not extenu to actions already com- This cllapter 

menced, but .the sta.tutes ~ow in force ~hall be applicable to such ~.o;d ~~ ~~: 
cases, accord10g to the subject of the act1on, and wttbout regard to ~~::1 co~: 
form, nor shall any cause of action, barred by the statutes now in menced. 

force, be revised by the provisions of this chapter. 
SEc. 26. This act shaH take effect and be in force from and after 

the nrst qay of May next. 
Passed Jan. 6tlt, 1854. 

.A.N .A.CT TO REGOLA.TE PROCEEDINGS IN SUITS IN EQUITY. 

CHAPTER I. 
SUITS IN EQUITY. 

TITLE I. P1·oceeclings in Equity. 
TITLE II. Of TVr-£ts of Ne Exeat. 
TITLE lli. Of tlte Gmnting of Infunctions. 
•rrrLE IV. Of the Ji'or-cclosu?·e of Mcrrf!Jage:;. 
TITLE 'V. Miscellaneous Proviswns. 

TITLE I . 

P1·oceedt"ngs in Equity. 
SEO. 1. Exclusive jurisdiction or district court In equity. 

2. Suits in. equity wbero brought. 
3. Complatnt, how addressed and what to contain. 
4. Pleadings of defendant. 
5. Exceptions for insufficiency abolished, allegations deomed true unle!3 denied. 
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'l'rrLE 1. SEo. G. Complaint and answer, how verified. 
7. Rule requiring nns\\:er to be overcome, by two witnesses, &c., tlbolisbed. 
8. Examination of parttes, consequence of parties refusing to be examined. 
9. Admissions of fraud kc., not to be used except for relie( 

10. In suits for recovery of money, set·offs, how to be allowed. 
11. Subprena, bow to issue and when returnable. 
12. Subpronas, when several defendant~ reside in different counties. 
13. Service, bow made. 
U . Copy of bill to accompany subpcena. 
15. Notice of suit by order, when and how given to non·residents. 
lG. Notice of suit by order whE-n defendant cannot be found by sberift: 
17. When names of parties are unknown to defendant. 
l S. Order against uon-resident, absent or unknown defendant, bow published. 
19. When complainant may serve copy of bill out of territory. 
20. Delivery, in such case how made. 
2l. Proceedings when several absent defendants have not been served. 
22. Time allowed defendant to plead after service of subpa:nn. 
23. Proceedings wb~n defendant neglects to plead. 
24. Defendant may exhibit interrogatories to complainant. 
25. Complainant's answer evidence. 
26. Cpmplaiuant, when required to answer cross bill. 
27. Rules by cousent to be entered. 
28. Amendments, bow allowed. 
29. Cause, when deemed at issue. 
30. Issue of fact, how tried. 
31. Rules for taking deposition!'. 
32. Bill, when dismissed. 
33. Proceedings if defendant docs not appear. 
3<1. Complainant to give bond nl\er decreo and before issue of process against 

absent defendant. 
35. When defendant rr.ny bave the decree opened. 
36. Rigbts of bona. fide purchaser protected. 
37. Effects of final de<:ree. 
38. Decree, when to be considered executed. 
39. Decree, how enforced. 
40. Certairl duties not to abate. 
41. P roceedings by surviving parties. 
42. Dill of revivor not necessary to revive suits ngninst representatives, &c. 
43. Service of order of revival, &c. 
44 k 45. Proceedings in such cases, if no answer or disclaimer. 
46 &; 47. llusband, bow mndo a party, and bis pti~ileges as sucb. 

.ruristllctlon SEC. 1. Be t"t ena_cted: by the Legislative Assembly o/ the Tern"tory of 
~!urtdtst.rlt; Oregon, that the dtstnct courts shall have exclusive jurisdiction 
e'lulty. of all suits in equity. 
Suit where SEc. 2. A suit in equity shall be brought in the county in which 
brought. an action at law might be brought for a like purpose. 
C<>mplalnt SEC. 3. The bill of the complainant shall be addressed 11 to the 
-;,.'1;~ c.o con- District Court of the county of--, 11 and shall consist of a state· 

men~ of th.e facts const.it?ting the c.ause of acti01~1 and a prayer for 
spectfic reltef; upon wh1ch any rehef may be gtven applicable to 
the facts stated; the charges and interrogatories, the confederacy 
and jurisdiction clauses, and the prayers for answer, for process 
and for general relief shall be omitted. . ' 

Pleediogs or SEc. 4. The defendant may disclaim, demur, plead or answer as 
ddendant b t r · · II · t t" · ere OlOre, omttttng a savwgs, pro esta tons, prayers for dismissal, 

and other matters of mere form. 
Exceptions SEc. 5. Exceptions for insufficienc.y arc hereby abolished and 
for lnsuOl· 11 · · h b"Jl d" 1 d · d ' ~icncy abol· eve~y a egatt?n lU t c I not trect y eme. by tho answer, or 
ubed. demed on behef, shall be taken to be true untll disproved. 
-verification SEc. 6. The bill of the complainant, ns well as the answer of the 
:~~oa~~~~~~ defendant, shall be verified by oath, to the effect that the same is 

true to the knowledge of the person making it, except as to mat-
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ters stated on information and belief, and as to those matters that 'l'ITU: 1. 

he believes it to be true. 
SEc. 7. The rule re~uiring .the answer to. be overcome ~y ~'':o }!,~· :~~~; 
"tncsseS or their eqmvnJent, IS hereby abo!Jsbed, and the Ctedtbi}· t.o bo over­

~tyl ancl effect of the answer, as evidence, shall be judged of as the ~0ito"c:~s~wo 
1 ' . · h · t t" ke., abolish· statement of a w1tness 10 t c same s1 un 100. . ed . 

SEC 8 El.ther !>arty may examine the adverse party as a Wit· EX3minauon . · . I f, . f th or parties, 
ness, and his refusal to testtfy, shall b~ t:Hen as.a.con esston ~ . e &c. 

bill or answer, as the c::se ma;Y be, sav~ng the prwtlege of ucchn~ug 
to answer questions whwh mtght subJect the party to prosccutwn 
for felony · but nn improper refusal to answer, under pretence of 
privilege, ~nd other evasion in testifyiu&, shall be taken as proof 
of tho particular fact sought to be esta.bhshed. . . . 

SEC 9 ' To person shall be privileged from d1sclosmg b1s fraudu- Admls.ions 
• • J.., I f ~d \ "\l orrrnucl ,&c., 

1 nt conveyances confessions of judrrmeut, or ot 1er rau u ent, 1 e· not to 1>e 
e I . • ~ • tL · ht f th b ut used except gal, or improper acts or omtsswns, at:ecttn~S ue rJg s o o er~, ror reller. 

his admissions shall not be used agamst h1m except for the rchcf of 
tbe injured party. 

SEC. 10. I n sui ts for the payment, or reco.very of. money, set-~ff Set·orrs. 

shall be allowed in the same manner, and with the hke effect, ns m 
actions at law. . 

SEc. 11. Upon the filing of the bill the clerk sbal~ 1ssne a ~~=~ed. 
subpcena, returnable to t~e ne~t term of the conrt, ~nd dt~cct~~ to 
the sheriff of the county m whiCh the defendant restdes, 1.cqumng 
him to summon the defendant to appear and answ~r. the. b1l1: 

SEC. 12. When there are several defemlants restdmg m d~fferent ~~1\:lsde· 
counties, a separate subp~n.a slH\11 b~ issued to each county, mclud· ~i~~~:~i~r~: 
ing all the defendants rcstdmg therCJn. eot counties: 

SEC. 1~. Every subpoona or process for app~a:ance. shall be !~~ved. now 
served on the person to whom it is dir~cted, by gtv~ng lum a copy 
thereof, or if he be not found, by 1cavwg a copy w1th some wlnte 
p erson of the family above the age of fourteen years, at the dwell­
ing-house or usual place of abode of the defendant. 

SEC. 14. A copy of the bi\l shaH accompany .the subpcena and ~h1W copJ 

be delivered to tbe defendant, or left at the dwcllmg·house or place 
of abode of the defendant. If there be more than one defendant, 
such copy shall be given to the defendant, w bo shall be first se1·-ved 
with the subpcena. . . 

S~;v. 15. If any complainant or any person for htm, shall file w1th ~.~~:;c _ ~~ 
his bill an affidavit, stating that part or all the defendan~ are non· ~~~;;~"­
residents of the tenitory

1 
the clerk shall make an order dtrected ~o 

the non·resiclents, notifyin~ them of the commencement of t~1c smt, 
and stating briefly the obJeCt and general nature of .the btll, ~nd 
requiring them to appear on a day to be named therew, .(allowwg 
snfficicnt time for publication) to appear and answer the bill, or that 
the same will be taken as confessed. 

SEC. 16. When a subpcena shall be issued against any defendant, ~!::S~ntc~~: 
and the sheriff to whom it is directed shall make return that the no1 bcrouod. 

defendant cannot be found the court being first satisfied that pro· 
cess cannot be served, sbali make an order as is required in the 
preceding section in the case of non-resident defendants. 

SEc. 17. If any complainant shall allege in his bill that there ~rc, ~~ •• wh~~ 
Or that be verily believes there are persons interested in tbo subJeCt parties arc 

.. 
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TITLE 1. matter of the bill, whose names he cannot insert therein because 
unknown to they are unknown to him, and shall describe the interest of such 
complainant persons, and how derived so far as his knowledge extends, and 

shall verify such allegations by affidavit to his bill annexed the 
court, OJ' in vacation, the judge or clerk thereof, shall make an ~rder 
a~ in case or non-reside,nts, reciting moreover all allegations in rela-
tiOn to the mterest of such unknown parties. · 

Publication 
of order. 

SEc. 18. Every order against non·resident, absent, or unknown 
def~ndants, shall be published in some newspaper printed in this 
ten1tory, for eight weeks successively, the last insertion to be. at 
least four weeks before the commencement of .the term at which the 
defendants are required to appear. 

Complainant SEC. 19. The complainant may cause a copy of the bill with a ::;:;, or~r!~ notice of the suit, to be delivered to any known defendant residing 
~:r~~f tem- or being out of this territory, at any place within the United States 

or their territories, two months before the commencement of the 
term at which such defendant is required to appear. 

Jbb · Deuvadery SEc. 20. Such delivery may be made by any white person above 
owme,h f h. 

&c. t e age · o twenty-one years, w o 1s a competent witness in the 
cause, and b eing proved by-the affidavit or deposition of such per­
son, shall be as effectual as the service of the subpoona, and the de­
livery of a C()py of the bill in this territory. 

Prhoceediogs SEC. 21. When there are several defendants, some of whom have 
w ere seve· b . 
rai absent not een served with process, and do not appear, the complainant 
defendants d · th 'f b d 1 h not sen-ed: may procee agamst osc, 1 any, w o o appear, un ess t e court 

for good cause shall otherwise direct; or he may continue the 
cause, and proceed to bring in the other defendants by process or 
publication, as the case may require. 

Time allow- SEc. 22. If the subpoona. shall have been .<;erved thirty days 
~~dere~~:~J before the return day there<;>f, the defendant shall file his plea, 
~~~. sub- demurrer or answer to the b!ll, on or before the third day of the 

term at which the process is returnable. If it shall have been 
served less than thirty days before such return day, the defendant 
shall file his plea, demurrer or answer within thirty days next after 
such return clay. In either case the court may for just cause allow 
the defendant further time to file the same. , 

~~c;,c;edin5!. SEc. 23: ~f the ~efendant _shall not file his plea, demurrer or 
tendant oe- answer w1thm the t1me ·prescnbcd by the last section, the bill may 
glects to b k 1.' d d } h · · plead. e ta ·en as contcsse , an t 1e court may t ereupon, at 1ts discre-

tion, rende.r a ~ec~ee ~hereon, or <;>rder. the complainant to prove 
the allegatwns m h1s b1ll, or examme h1m on oath, touching such 
allegations, and such decree shall then be made, as the court shall 
deem just and equitable. 

I':'terrogato- SEC. 24. The defendant, after he shall have filed his answer 
;\:ln~0nt~om- may exhibit interrogatories to the complainant, which shall b~ 

answere.-1 ?Y him on oath or. affirmation, ~mless excepted to, and 
the exceptwn allowed; and 1f the complamant shall not answer 
such interrotsatories within the time appointed by the court his 
bill may be dismissed with costs. , 

llis answer, SEC. 25. The answer of the complainant to such interrocratories, 
evidence. shall be evidence in the cause, in the same manner as tht answer 

of the defendant. 
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SEc. 26. If a cross-bill be filed by the defendant, he shall put in TITLE 1. 

his answer to the complainant's bill before the complainant shall Answer to 

be required to put in his answer to such cross-bill. cross-blll. 

SEC. 27. All rules, common or special, by consent of the parties Rules by 

or their solicitors, shall be entered of course with the clerk, whe- ~~';!~~J.tobe 
ther in term time or vacation. 

SEC. 28 . .All proper amendments shall be made with or without Amend­

costs, and on such equitable terms as the court may direct ; and ~f~~~d. how 

the court shall have the same power to allow amendments or the 
correction of mistakes, supply omissions or defects, extend the 
time within which an act may be done, and relieve a party from a 
judcrment, decree, order or other proceeding taken against him 
thr~ugh his mist.:'tke, inadvertence, surprise or excusable neglect, 
and to allow any proceeding to be conformed to the provisions of 
the statute as in actions at law. 

SEC. 29. Every cause in a court of chancery shall be deemed to When at is­

be at issue on filing a replication, or at the expiration of the time sue. 

therefor, if none be filed, nor further time allowed, and it shall 
not be necessary to issue a subpoona, or enter a rule to rejoin. 

SEC. 30. If there be an issue of fact which shall render the inter- Jssues orraet 

vention of a jury necessary, the court may direct an issue for the bow tried. 

trial of the same, and the verdict shall be entered of record, and 
may be used on the hearing of the cause. In other cases, the 
court may order a reference to take and report the proofs and 
evidence in the cause, or take them in open court in term time or 
in vacation. 

SEc. 31. Depositions may be taken in cases in chancery, in the Depositions 

same manner as is provided in actions at law; and the rules of bow taken. 

evidence shall be the same in chancery as at law. 
SEc. 32. If the complainant shall not nttend at the time ap- DilL when 

pointed for the hearing of the cause, his bill may be dismissed dismiued. 

with costs. 
SEC. 33. If the defendant shall not attend at the time appointed Proceedings 

L' h h ' f h h b'll 1· · d lf defendant 10r t e eanng o t e cause, t e 1 , answer, rep 1catwn, ocuments does not ap-

and proofs shall be read, the witnesses examined, and the court pear. 

shall thereupon make such decree as it shall deem equitable and 
just, or dismiss the complainant's bill. 
. SEc. 34. In cases where a decree shall be made upon any bill When com­

m equity against an absent defendant, the court, before issuing ~l~~nanto~~ 
process to compel the performance of such decree against such after decree. 

absent def~ndant, may require the complainant to give bond with 
such secunty and in such sum as it may direct,. to abide such de-
cree or order touching the restitution of the property of such absent 
def~ndant, or the re-payment of any sum of money which the com-
plamant may receive by virtue of such decree, but which shall 
afterwards be .made to appear as hereinafter provided not to have 
been due to h~m; and. in case no security shall be given, no pro· 
cess or executwn. shall1ssue to compel the performance of the de-
cree so made agamst such absent defendant; but the property of 
such absen~ defe.ndant may, by order of the court, be sequestered 
under the d1rectwn of the court to abide such order as it may think 
just and proper respecting the ;arne. 

SEC. 35. ln case any such absent decendant ag · st hom a When de-
L' I aiD W rendan~ m&7 

12 
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TITLE 1. decree shall be made, his heirs, devisees, executors, administrato15 
have dtcree or assigns, as the ca~e may require, shall, within one year afteT 
opened. notice be given to h1m of such decree, or within three years after 

such decree shall have been made, if no notice as aforesaid shall 
have been given, petition the eourt touch)»oo the matter of such 
decree, and p_ay or secure, or cause to be p~id, such costs as the 
court may thmk reasonable to order and direct; then, and in such 
case, the person aforesaid petitioning, may be permitted to appeav 
and answer the co!Dplainant's bill, and thereupon such proceeding~ 
shall be had, as 1f such absent defendant had appeared in due 
season, and no decree had been made ; or such absent defendant 

When may may, within the times aforesaid, file his bill of review in the said 
~\~!~11 orre· court for an account and settlement of the amount which was 

really due, and owing to the complainant at the time of the decree, 
to compel the complaiuant to refund what he may wrongfully 
~ave recovered and received, together with the interest from the 
tlm~ of the receipt thereof, with costs of suit, the former decree 
agamst such absent defendant notwithstanding; but in case no 
p~tit~on shall be presented, or bill filed as before provided for, 
w1thm one year from the time of notice as aforesaid shall be ooiven 
due proof thereof being made, or within three years from the de~ 
cree, such decree shall be adjudged to be confirmed, which con­
nrmation shall have relation to the time of making such decree· 
and the decree shall be executed and performed as in cases wher~ 
the defe11dant had duly appeared. 

Rights of SEC. o6. r_r:he title to any real or personal propel"ty whi-ch shall 
~~~~has!ra~ have passed mto the hands of a bona fide purchaser, by virtue of 
protected". the former decree, shall not be affected by any proceedings unde:r-

tbe last section. 
Ftoaldecree. SEC. 37. A final decree of a court of chancery shall have the 

same operation, force and effect from the time of signina the same 
· d l o r as aJU gment at aw. 

Decree to bo SEC. 38. vV:beo a ~ecree sba11 be made for a conveyance, re-
cooaldered 1 tt f h d h uecu«>d. ease, or acq u1 a nee many court o c ancery, an t e party aaainst. 

~hom an;: such decree shall pas..'l, fails to c?mply therewith by the 
tlme appomted, such decree shall be consJdered and taken in an 
courts of law ~nd equit~, to have the same operation and effect, 
and be as available as tf the conveyance, release or acquittal bad 
been executed conformably to such decree. 

:;:;,~e:d~0" SEC. 39. A court of chancery, or a judge thereof in vacation 
shall have power to enforce its decrees, orders and injunctions by 
attachment, sequestration, or by such process against the real or 
personal property, or against the person of any defendant as the 
usages of chancery allow ; and such proce~>s shall be obey~d exe­
cuted and returned by the sheriff or other officer to who~ the 
s~me s~all be ~irec~ed, in like manne~ an~ under the same penal­
tics as IS prov1ded m cases of process 1ssumg from a court of law. 

~~:~~:;~ SEc. 40. When the cause of action shall survive, no suit in chan-
cery shall abate by the dea~b of one or more of the complainants or 
defendants j but up_on satisfactory s_uggestion to the court, the 
cause shall proceed 10 favor of or agmnst the surviving parties. 

Mayabateaa SEC. 41. When one or more of the complainants or defendants 
~. ~:'~ ••. •' shall die, and the cause of action shall not survive, the suit shall 
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abate only as to the pe~on or pe;s?ns so dyi_ng, and the surviving TITu: t. 

parties may proceed w1tho~t rev1V10g the su1t. . . 
SEc. 42. No bill of rev1vor shall be necessary to reviVe a smt DIU or ro­

against the representatives of a deceased d~feudant, but the ~o~rt '1 ror. 

may, by order, direct the same to stand reVIved upon the petltwn 
of the complainant. 

SEC. 43. A copy of such order shall be served upon the repre· O_rder of re· 
. . h J • J . d d h h 11 b v•val to be sentattves agamst w om t 1e reVIva ts or ere , w o s a e served, .tc. 

allowed thirty days after service, or such further time as the court 
may allow to appear and answer, or disclaim. 

SEC. 44. If thev shall not within the t ime prescribed in the last lb. l'roceed· 
"d d" l " h d f lngslf DO AD• section, appear an answer or lSC a1m, t e court, upon ue proo awer. 

of the servtce of such order, may cause their appearance to be en· 
tered, and in such case, the ans\ver of the deceased party shall be 
deemed the answer of such representatives. 

SEC. 45. If no answer have been filed by the deceased party, the rb. 
court may order the bill to be taken as confessed against such r~p· 
resentatives, or compel them to answer by attachment or otherw1se. 

SEC. 46. If a female party to a suit marry at any time before a Husband, 
b d h . 1. . b d how made • 

final decree, her hus an may, on IS app 1catwn, e ma ~ a c~m· party. 
plainant or defendant with her, on the order of the court, m wh1ch 
the suit is pending, or the judge thereof, to be granted on due proof 
of the marriaooe, and after notice to such female party, and the 
other parties t; the suit. . . 

SEC. 47. Such husband may also be made a party With h1s Jb.,hmprlv;. 
wife, on the application of any other party to the suit, by petition, ~!:t'1 . ..., " 

upon proof of the marria~e, and notice to such husband and wife, 
and the other parties to tbe suit. In such cases the husband may 
contest all facts in the same manner as if he had originally been 
made a party. 

TITLE II. 

Writs of Ne Exeat. 

SEc. 48. Ne exea~ by whom granted. 
49. Proceedings to obtain m e:uat. 
50. When m euat may be discharged. 

SEc. 48. The district court, as a court of chancery, or any judge n~ ..uat, 

thereof in vacation, may grant writs of ~e exeat, to l?revent a~q per· how granted. 
son from going out of the territory, unt1l he shall g tve secunty. 

SEc. 49. No writ of ne exeat shall be granted, but upon bill or pe· Proceedlnp 
tition filed, and affidavit of the complainant, or some other person, !;'.11• obtau. 

of the truth thereof; and the court or judge granting the writ, shall 
direct to be indorsed thereon, the amount of the security to be 
given to the defendant. 

SKc. 50. If the defendant shall, by answer or otherwise, satisfy When wrll 
the court or _judge &ranting such writ of ~e exeat, that there is no ~~"!rs~~-dts· 
r eason for h1s restratn t, or shall give secu t"Ity for the performance 
of whatever decree may be made in the premises, the writ may be 
discharged. 
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TITI,E 8. 
TITLE III. 

OJ Granting Injunctions, 
SEo. fi 1. Injunction, when to issue. 

52. !low granted. 
53. Not to stay proceedings at law unless undertaking be given. 
54. Proceedings when injunction for recovery of money has been dissolved. 
55. Proceedings f)f sheri[, when execution debtor obtaius injunct.ion. 

When to 1s- SEc .. 51. No .'~rit of injunction shall be issued in any case, but 
•ue. upon btll or pet1t10n filed, verified by the oath of the person apply­

ing for such injunction, or by some competent witness. 
n o,., grant- SEc. 52. Writsofinjunction may be granted by the court or a 
ed. judge thereof in vacation ; but no injunction shall issue in any case, 

until the comp1ainant shall execute a bond or undertaking, with 
one or more sureties, in such sum as the court or judge shall deem 
sufficient, conditioned that the complainant will abide the decision 
which shall be made thereon, and pay all sums of mouey, damages 
and costs that may be adjudged against him if the injunction should 
be dissolved, 

Not tod
1
•tay SEc. 53. No injunction shall oterate to stay proceedings at law, 

procec ngs . . . . 
at tawuntesa before or after JUdgment, until t e party obtatmng the same shall 
undethki.ng . b d d k' . h ffi . . b d be glven. gtve a on or un erta mg wtt su . ctent secunty, to e approve 

by the clerk of the court, in the amount required by the court or 
judge granting such injunction, for the payment of all moneys and 
costs due, or to become due from the complainant in such action 
or judgment at law, and all moneys and costs that may be decreed 
agn.inst him in case such injunction shall be dissolved. 

Proeeedlngs SEC. 54. In all cases where an injunction shall be allowed to 
when In· d' ] . . p h 
Junction tor stay procee mgs at aw m an act10n 10r t e recovery of money 
::~;;ry h:; only, upon the dissolution of the injunction and dismissal of the 
~:.~d. dl•· ~i1}, the court sba.U render a decree in _favor of the defendant (plain-

tlfl' at law) for the debt, or damages, mterest and costs accruing in 
chancery, together with five per centum penalty on the amount 
of debt or damages and interest. 

!~oee~l!?ur SEc. 55. When a sheriff or other officer bas received the whole 
":hen execu. or any part of tho money for the collection of which an execution 
11011 debk>r } · d d tb · h h · · obtains ln- 1as 1ssue , an e person agamst w om sue executton has JS-

Jun~tlon. sued, his executors or administrators shall obtain an injunction to 
stay the proceedings under such execution, the sheriff or other 
officer shall repay to the person against whom such execution is­
sued, his exe~utors, administrators or attorney of recorrl, the 
~oney s~ recetved, or such part thereof as ~ay be enjoined, retain­
mg suffi.CJent to pay the costs of the collection by execution · Pro­
vided, the money bas not been paid over to the plaintiff. his ~xecu-
tors, administrators or attorney of record. ' 

TITLE IV. 

OJ tl~e Foreclosure of Mo1'tgages. 
SEC. 56. When sale of premises may be decreed. 

57. ~ayment o~ balance due after sale may be decreed. 
68. No proceedmgs to be ha.d at law during pendency of suit. 
69. Paymen~ of balance by surety of.mortgageo may bo decreed. 
60. Proceed10gs at law to be stated m bill. 

SUITS IN EQUITY. 

SEO. 61. In certain case, execulio!l at law must have been returned. 
62. Sales of mortgaged proousos, when, and .bY who!'" to be made. 
63. Rights of redeJ?ption by mortgagor, or hen credttor after sale. 
64. SheriiT's deed, 1 ts effect, l«-: 
65 Proceeds of sale, how apphod. 
66: aurplus, when to be ~nve~tcd. . . 
67. Defendant may dismiSS btll, on paymg porttons, &c., due. 
68. Proceedings if payment made atl.er decree of salo. 
69. Proceedings if no payment made; when part of premises to l>o sold. 
7 o Proceedings to collect subsequent instalments. 
71: In what oases the whole of mortgaged promises to be sold. 
72. Proceeds of sale, in such cases, how applied. 
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TITLg 4. 

SEc o-6 Whenever a. bill shall be filed for the foreclosure or sate or pre-
• • mlses may 

satisfaction of a mortgage, the court shall have power to decree a be deereed. 

sale of the mortgaged premises, or such part thereof as may be suf-
ficient to discharge the amount due on the mortgage and costs of 
suit . 

SEC 57 When a bill shall be filed for the foreclosure or satts- Payment or • • J d balnnee due 
faction of a morto-age the court shall have power not on y to e· nttcr ante 

o t • f h . f h , t .may be de-cree and compel the deh very o t e possessiOn o t e premises o creed. 

the purchaser thereof. but on the coming in of the repor t of sale, 
the court shall bav~ power to decree and direct the payment 
by the mortgagor of any balance of the ~ortg~ge debt tha~ may .re-
main unsatisfied after a sale of the prem1ses, m the cases m wht?h 
such balance is recoverable at la~; and for that P.urpose may 1s- Ho" com­

sue the necessary executions, as 10 other cases, agamst other pro- peUcd. 

perty of the mortgagor. . . . 
SEc. 58. After such biH shaH be filed, wh1le the same 1S pendmg, No proeeed-

d · h h 11 lngs to be and after a decree rendered thereon, no procee mg w a.tcver s a hod at '""' 

be had at law for the recovery of the debt secured by the mortgage, ~~~~"~r":"uit 
or any part thereof, unless authorized by the court. 

SEC 69 If the mortcrage debt be secured by the obligation or Payment by 
· · o h surety of 

other evidence of debt of any person other than the mortgagor, t e mortgagor. 9 

complainant may make such other person a party to the bill, and Paige 
91· 

the court may decree payment of the balance of such ~ebt remain· 
iug unsatisfied after a sale of the mortgaged prcmtses, as well 
against such other person as the mortgagor, and may enforce such 
decree as in other cases. 

SEc 60 Upon filino- a bill for the foreclosure or satisfaction of Dill to state 
• • o b d. proeeedlngs 

a mortgn.cre the complainant shall state whet er any procee mgs ttt la\V. 4 

have bee~ had at law for the recoV'cry of the debt secured thereby, ~~.18Ms~o; 8 

or any part thereof, and whether such debt, or any part thereof 
bas been collected or paid. . . 

SEc. 61. If it appear that any judgment has bee~ obtmued m a ;i~~·~us~x:; 
suit at law for the moneys demanded by such btll, or any part rct.urned. 4 

thereof, no proccedino-s shall be had in such case, unless to an e~e- Pa•s• 
650

• 

cution against the pr~perty of the defendant in such judgment, the 
sheriff shall have returned that the execution is unsatisfied in whole 
or in part, and that the d~fenda.nt has no property whereof to satisfy 
such execution, except the mortgaged premises. 

SEC. 62. All sales of mortgacred premises under the decree of a ~~~~ a~K 
court of chancery, shall be mad~ by the sheriff in the county where ,.heo to 00 

the premises, or some part of them are situated, unless otherwise made. 

directed in the decree of sale. 
SEC. 63. S:1lcs of mortgaged premises shall be made by tho 



182 SUITS IN EQUITY. 

~l'LB ~ sheriff or other ofi!cer, in the same manner as other sn]f.'s of real 
rJ>. property on executJOn, unless otherwise directed by the court· and 
Rigbla or rt· b )' . , 
dtmptloo b7 t c mortgagor, or any ten credttor shall have the same rights of 
:o•~co:,e. redemption after a sale. 
dltor ~rter SEO. 64. After the right of redemption sbo.ll have pnsscd deeds 
8~~iura shall be executed by the sheriff or other officer which shnll 'vest in. 
deed· Ita tl. h h 1 

ell'eetl, .to. ue pure ase: t e same estate, aud no other or greater thn.n would 
have vested m the mortgagee if the equity of redemption had been 
foreclosed; and such deeds shall be as valid as if executed by tbc 
mol'tgngor and mortgagee, and shall be an entire bar against either 
of them, and against all parties to the suit in which the decree for 
such sale was made, and against their heirs respectively, and all 
persons claiming under such heirs. 
. Sr.;o. 65. The proceeds of every such sale made under a decree 

!:J:':~d• or m chancery, shaH be applied to the discharge of tho debt adjudged 
by such court to be due, and of the costs awarded · and if there 
be any surplus, it shall be brought into court for tbc usc of the 
defendant, or of the person entitled thereto, subject to the order of 
the court. 

.s~:o. 66. If such surplus, or any part thereof, shall remain in the 
t.'rpl::!"~~~ scud ~ou:t fo_r the term o~ three months without being applied for, 
... ted. the _d1~trwt Judge may d1rect the same to bo put out nt interest, 

s~bJeCt to the ?rder of the court for the benefit of the defendant, 
hlS representa.twes or assigns, to be paid t<> them by the order of the 
court. 

.:~>;:!!:!e~ Sr.c .. 67. Whenever a biJI shall be filed for the satisfaction or foro· 
on parmeut closure of any mortgage upon which there shall be due any inter· 
:,.'u;'~~: est, or any portion or instalment of the principal and there shall 
8GO.. ~other porti?ns. or instalments to become due s

1
ubsequcntly, the 

btU s~all be dtsmJssed, upon the defendant's bringincr into court at 
any t1me before the decree of sale, the principal and interest ,;ith 
~~ ' 

!':oc:~:~""rn S1w. 68. If after a. ~ec~ce of sale enter~d against a defendant in 
certalnonm su.cu case, he shalJ br1~g 1n.to court the pnncipal and interests due, 

w1th costs, the procecdmgs lll the suit shall be stayed, but tho court 
shall enter a decree of foreclosure and sale, to be enforced by a 
further order of ~he cou.rt upon a subseque!lt _dcfhult in the pay­
ment of any portiOn or lnstn1ment of the prmcJpal, or any interest 
thereafter to grow due. 

~!hen ran Sec. 69. If the defendant shall not brina into court the "mount 
~ prtm!oon 1 · h 'f r. t> " 
to buold. 2 t ue, w1t costs, or 1 •Or an~ other cause a decree shall pass for the 
P&lge 8112 I · t h t · r. · comp :nnan , t e~our. may 1rcct a re.crcnce to a masttr to a!'certain 

ar~d report the s1tuatJOn of llre mortPaged premis?s, or may deter· • 
mrne the same on oral or other tcsttmony: and 1f it shnJI appear 
that the same can be sold in parcels without injury to the interests 
of th? parties, the decree s}HLll cl i ~·cct so much of the mortgaged 
pnmuscs to be sold ~will be sufficient to pay the amount tben uuo 
on ~he mortgage, wtth costs: and such decree shalJ remain as se­
cunty for any subsequent default. 

Sabseqatn~ SEc. 70. If, in the case mentioned in the precedina section there 
iostalmentt, h II b d r. ) b o > 
tc. s a e ~uy ea~t: t su sequent to s~d~ decree, in the payment of 

any port1on or m,t.alment of the pnnCJpal, or of any int.c1-cst due 
upon such mortgage, the court may, upon petition of t he complnin- " 
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~'.lt, by a f\1tt.ber m·der founded upon such first decree, direct a sale ~LE ~­
of so much of the mortgage premises to be made under such decree, 
as will be suflicient to satisfy the amount so due, with the costs of 
snell petition, and the subsequent proceedings thereon: and the 
same proceedings may be ltad as oft.en as a default shall happen. 

SEC 71 lfin any of the foregoing cases, it sbnll appear to the court When wh
1
cle ' • · . . d l of J)r~m 'It~ 

that the mortgaged prcm1ses are so sttuate · that. a sale of the who e to be sold 

will be most beneficial to the po.t'tics, the decree shall iu the tint 
instance, be entered for n. snlc of the whole premises accordinglY,. 

SEC. 12. In such case the proceeds of s11ch. sale sh(l.tl \)e appbed •\t>PUeau~~ 
as well to the i11terest portion or instalment of the principal due, as 

0 
erooc.e • 

towards the whole, or residue of the sum secured by such mortgage 
and not due and payable at the time of such sale; and if such resi-
due do not bear interest, then the court may direct the same to be 
paiJ, with a deduction of the legal interest for the time during 
which such residue shall not be due and payable, or tho court may 
direct the balance of the proceeds of such sale, after paying the sum 
due with costs, to be put out at interest for the benefit of the com· 
'PlainMt, to be paid to him as the instalments or portions of the 
principal, or the interest may become due, and tho surplus for t~e 
benefit of the defendnnt, hit:~ representatives or assigns, to be pru.d 
to tllcm on the order of the conrt. 

T ITLE V. 

.MisceUaneou.s ProL'inons . 
S£0. 73. Uaster in chaarery, !tow appointed, his powel'8, eompenS&tion... 

7 -b Receiver not to oo oppoitlted until ufter notice ~riven. 
~5. Supreme coon. mny pr~oscribe rulos tor court &f cll:mcery. 
76. Appe~ls frolll cl.Janccry to supreme court. 
77. Act when to taic:o Cft'oot. 

SEC. 73. Whenever it shnll be deemed necessary, the court may 1Wter t<t 
. . h h b Jl b d . ehueery appowt a master 111 c anccry; sue masters a cswo.m ttn . g1ve ~-ar~>oint.-

bond if required, for the faithful pe~f~rmance of t~JC duttes nsstg~ed :~JS::~o~~m· 
him, and sba.ll have powor to ad~JDtster. oa.ths m any proeeeomg 
before him, a11d shail reeoive for h1s scrvtces such reasonable com­
pensation as tho court may allo\v. 

SEc.~-!.. ~o receiver ::shall_bc appointe_d i~ an:r cause commenced ~=~~';,tn.~· 
or pendmg m chaneery, until nfter not1ce 1s glVen to the adverse ""· 
party. . 

SEc. 15. It shaH be lawful for the supreme court from t1me to &pr=o . 1 f . -n _,. 
tlme, to make, alter o r amen(~ or revoke any rue o practtce, so pJUCrlbe 

as to obviate doubts, a.dvnnce justice :md expedite suits in Lhe courts =~•ry.foc 
of chnn:eery, so that tlte s:une be not contrary t<> the provisions of 
anl statute. 

:SJ>O. 76. Any person an-crricved by the nnnl decision in a Sllit in Appealstrom 
· l OO · b · [ • d chancery to GqUJty, may appea. to tho su.prome court wtt m t 1e samo t1me an "'~''e""• 

unt!er the same regll~ations ns are prescribed for prosoeutiog writs court. 

of err<>r at law, so far a.<> the same may be applicable, but without 
imjXtiriog the general discretionary powers of courts of equity in 
cases of appeal. 

SEc. 77. This net shal\ take ellect and be in force from and after A.e\wj;;' tD 
the first day of )fay next ta.te ct. 

Passed January 23d, 1854. 
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0HAPTER2. 

OF CRIMES AND PUNISHMENTS. 

AN .A.OT TO DEFINE CRIMES A..~D :MTSDEliE.A.NORS, .AND REGULATE 
CRlMIN.AL PROCEEDINGS. 

CHAPTER I. 

OF CRIMES .AND PUNISHMENTS. 

SEa. 1. Crime or"public o!fcnce de6ned. 
2. Felony defined. 
3. MisdPmeanor defined. 
4. AU felonies and misdemeanors indicia ble, unless, &c. 

Definition or SEc. 1. Be it enacted by the LegislaHve Assembly of the Te?•ritory of 
crime. Oregon, That a crime or public offence, is an act or omission forbid­

den by law, and punishable by death, imprisonment, fine, removal 
from office, or disqualification to hold or enjoy any office of honor, 
trust or profit, under tho laws of this territory. 

lb. ortelony. SEc. 2 . .A felony is a public offence punishable with death, or 
which is or may be punishable by imprisonment in the peni­
tentiary. 

lb. or misde· SEC. 3. Every other publi6 offence is a misdemeanor. 
meanor. 
Felonies and SEC. 4. All felonies and misdemeanors are, unless some other 
~~"'!·~;. express provision is made by law, indictable offences. 
able. 

CHAPTER II. 

OF RIGHTS OF PERSONS WBO ARE .ACOUSF.D OF CRIMES .AND 

OFFENCES. 

SEo.l. Person not held to answer except on presentment or indictment. 
2. Rights of defendants in criminal actions. 
3. Forson not be convicted, except upon confession or verdict of jury. 
4. No person held to answer a second indictmen~ &c. 
5. Technical acquittal, not a bar ton second indictment. 
6. Person not to be punished for crime, until aner a legal conviction. 

Persons noL SEC. 1. No person shall be bold to answer for a criminal offence, 
~~~ ~~~~ unless on the presentment or indictment of a grand jury; except 
on Indict· in cases of impeachment, or in cases cognizable by justices of the 
:~o;.~~l:' .. peace, or arising in the army or militia, when in actual service in 

times of war, or public danger. 
Righls or SEc. 2. In all criminal prosecutions, the accused shall enjoy the 
defendant. right to be heard by himself and counsel ; to demand the nature 

and cau..<>e of the accusation against him; to meet tbe witnesses face 
to face; to have compulsory process to compel the attendance of 
witnesses in his behalf; and in prosecutions by indictment or infor­
mation, to a speedy public trial, by an impartial jury of the county 
wherein the offence shall have been committed except when the 
crime is committe~ on a. lake, river, bay, sou~d, or other stJeam 
or body of water Sltuate m two or more counties; or where the 
~oundary line of counties !lre n~t distinctly marked out,_ and there 
1s doubt as to the couuty m wh1ch the crime was comrmtted i then 
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the trial rna be had in any county bordering on such lake! river, cnAPTER s. 
ba 

1 
sound, ~r other stream or ~ody of ":ate~, and oppos1te ~b! 

ph~e where the crime ~as comm1Lted, or ill e1ther county havmo 
such uncertain boundanes. . 

SEo. 3. No person in~icted fo_r an. o~ence shall be conVIcted ~~~i~~~con· 
thereof, unless by confcsswn of h1s g_uilt m. open co~rt, or by ad· 
mitLing the Lruth of the charge agamst h1U11 by blS plea or de· 
murrer, or by the verdict of a jury, accepted and recorded by the 
court. d . a· 

SEC. 4. No person shall be held to answer O? a secon m. lCt· ~:ld rocr~~~ 
ment for an offence of which he has been acqu1Lted by ~he JUry, .,.cr twice, 

upon the facts and merits on a former trial; but such acq,mttal may &c. 

be pleaded by him. in bar. of any subseg_uent prosecut~ou for the 
same o:ffence notw1tbstanchng any defect m the form or m the sub· 
stance of the

1
indictment on which he was acquitted. . . 

SEC 5 If any person indicted for an offence shall on h1s trwl be Techn!cnl . . , . a· acQuhtal no~ 
acquitted upon the ground of a variance between the ID JCfment a l>nr ~o ~ec· 

. h £' • t tbe ub· ond lDd•ct-and the proof, or upon any exceptiOn ~o t e 101~, or o s. meat. 
stance of the indictment, be may be arra1gned agam on a new 10· 

dictment, and he may be tried an~ convicted for the same offence, 
notwithstanding such former acqmttal. . . 

SEC. 6. No person charged with any offence agamst the law, shall ~:nVl;;~~de 
be punished for such offen~, unloss be _shall have bec1_1 d_ulJ: ~nd punlshment. 

legally convicted thereof, m a court havmg competent JUnsdictlon 
of the case, and of the person. 

CHAPTER III. 

OF OFFENCES .A.G.AINST THE LIVES AND PERSONS OF TNDIVIDU.A.LS. 

SEo. 1. }u; to what constiiutes murder In the first degree. 
2. & 3. Murder in tho second degree. 
4. What proof of malice necessary to consLitute murder. 
5. Degree of guilt, how ascertained. 
6. Homicides less th11n murder. 
7. J ustiflable homicide by public officers. 
8. Justifiable homicide by individuals. 
9. Excu~able l1omicide. 

10. Verdictofnotguiay to be rendered in certain cases. 
11. 12, 13, 14, & 15. Manslaughter. 
16. Punishment of manslaughwr. 
17. When person tried for murder, may be convicted of manslaughter. 
18. Punishment of rape. 
19. Punishment for compelling woman to marry. 
20. Punishment of maJhem. 
21. Pnniahment for kiiling in a duel, in territory. 
22. Punishment of accessories in duel. 
23. Punishment of principal, &c. for duelling o?t of territory. 
24. Punishment for engaging In duel, cballen~mg, &o. 
25. Punishment for nccepting, carrying a challenge, &c. 
26. Punishment tor posting another, &c. 
27. Punishment for beinoo armed and benting another with cowhide. 
28. Punishment for assa~lt with in Lent to com miL murder. 
29. Punishment for ati.Gmpt to poisou. 
30. Pnt1ishment for robbing, being armed. 
31. Punishment for nssault, with intent to rob, &c., being armed. 
82. Punishment for robuiug, uoL bemg armed. 
33. Punishment for attempt to rob, not being armed. 
34. Punishment for nttemptiog to e:t.tort money by threats. 
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CHAPTF.Rll. SEc. 1. If any person shall purposely, and of deliberate and pre­
J.turder In meditated malice, or in the perpetration, or attempt to perpetrate 
!~~ .. nrst de- any 1·ape, arson, robbery or burglary, kill another, every such per-

son shall be deemed guilty of murder in the first degree, and upon 
conviction thereof, shall suffer death. 

Murder In SEC. 2. If any person shall purposely and maliciously, but 
~~:rco~cond without deliberation and premeditation; or being engaged in the 

commission of any felony, other than rape, ar~on, burglary and 
robbery, without any desire to ell."ect death,. k11l another, every 
such person shall be deemed guilty of murder 10 the second degree, 
and on conviction thereof, shall be impri!:ioned in the penitentiary, 
and kept at hard labor during life. 

lb . SEc. 3. If any person shall, by an act imminently dangerous to 
others, and evincing a deprayed mind,, regardless of human life, 
although without any premed1tatctl ucs1gn to effect tbe deat~ of 
any particular individual, kill another, such person s~al~ be gm.lty 
of murder in the second Jegrec, and shall upon conviCtiOn, be tm­
prisoned in the penitentiary, and kept at hard labor dur,ing life. 

mu.t proof SEc. 4. 'l'here shall be some other evidence of malice, than the 
~~;:~ceo::.; mere proof of the killing,. t? constitu~ mu.rder in the. fi.rst or 
constitute socond degree, unless the k11lmg was effected m the comm1ttmg, or 
lllurde.r. attempting to commit a felony j and deliberation anu premeditation, 

when necessary to constitute mu.r 1er in the first degree, shall be 
evidenced by poisoning, lying in wait, or some other express proof 
that the des1gn was formed and matured in cool blood, and not 
hastily upon the occasion. 

D~ree or SEc. 5. Upon the trial of an indictment for murder, the jury, 
~~t;tain~~~ if they find the defendant guilty, shall inquire and b.Y their verdict 

ascertain whether he be guilty of murder in the first or second 
degree; but if such defendant be convicted upon his own confes· 
sion in open court, the court shall proceed, by examination of 
witnesses, to determine the degree of murder, and award sentence 
nccordinglfr. 

nomJcldes SEO. 6. l'he killing of a human being by the act, procurement, 
:::.dor.than or omission of another, in cases where such killing shall not be 

murder, according to the provisions of this chapter, is either justi· 
.fiablc or excusable homicide, or manslaucrhtcr. 

IusUJlnble SEC. 7. Such homicide is justifiable when committed by public 
~:;;~ldc o:r. officers, and those acting by their command in their aid and assist-
cen. ance, either: 

1. In obetlicnce to any judgment of a competent court; or, 
2· When necessarily committed in overcoming actual resistance 

to the execution of some legal process, or to the discharge of any 
other ]eCTal duty ; or, . . . 

3. When necessarily committed m re-ta.kmg felons, who have 
been rescued, or who have escaped ; or, 

4. When necessarily committed in arresting felons fleeing from 
justice. 

111• bylodlvl· SEc. 8. Such homicide is also justifiable when committed by 
duals. any person in either of the following cases: 

1. Wuen resisting any attempt to murder such person, or to 
commit any felony upon him or her, or upon or in any dwelling 
bouse in which such person shall be; 
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2. When committed in the lawfu~ defence of ~uch person, or of CIIAPTERB_: 

his, or her husband, wife, parent, chtld, master, mtsLress, or se.rvant, 2 eoms. 193. 

when there shall be a reasonable ground to appr~h~nd a destgn to 
commit a felony, or to do some gren:t pers?ual lDJUry\ and there 
shall be imminent danger of s~ch d~s1gn bemg .accomplished ; 

3. When necessarily comm1tted m att.emptmg by lawful .";rays 
and means, to apprehend any person, for. any felony com~mtted ; 
or in lawfully suppressing any riot; or m lawfully keepmg and 
preserving the peace: . . . . 

SEC. 9. Such homtCld~ IS excus<~ble when comm1tt~d: . r;;_~ci,:. 
1. By accident and misfortune, m lawfully correctmg a ch1lcl .or 

servant; or in doing an,Y other la~ful act, by lawful ~eans, w1th 
usual and ordinary cautiOn, and v:-1thout any unlawf~lmtent; or, 

2. By accident and misfortune m the beat of pass10n, upon ~ny 
sudden and sufficient provocation, or upon a sudden co~1bat, w1th· 
out any undue advantage having been taket~, and Without any 
dangerous weapon being used, and not done m a cruel and un-
usual manner. . v d' t r 

SEC. 10. Whenever it shall appear to the jury, on the tnal of n!; 8'~ut7 ~ 
any person indicted for murder o~ manslaughter, t~at the alleged certalo eases 

homicide was committed nuder c1rcumsta.nces or m cases where 
by law such homicide was j ustifiable or excusable, the jury 1:hall 
render 'a. general verdict of not guilty. . . 

SEc. 11. Manslaughter shall consist in th~ un~a.wful lnll~ng of ~~laugh· 
a human being, without malice express or 1mphed, and wtthout 
any mixture of deliberation. It must be .voluntary, upon a ~ud· 
den heat of passion, caused by a prov~cat10n appar~ntly suffie1c!lt 
to make the passion irresistible; or mvol~ntary, lll the co~mJS· 
sion of an unlawful act, or a lawful act, w1thout due cautwn or 
circum~pection. . . . 

SE<(. 12. Every person deliberately ass1s~ng another m the com· lb. 

mission of self-murder shall be deemed ~udty of manslaughter. 
SEC. 13. Any perso~ who shall f!-dmimster to any woman preg· ~~a. 2 narb. 

nant with a quick child, or prescnbe for any such ~?man, or ad-
vise, or procure any such woman, to take any. medwmc, drug, or 
substance whatever or shall use or employ any mstrument or other 
means w-ith intent thereby to destroy such child, unless the same 
shall have been necessary to preserve the life of such mother, shall, 
in case tho death of such child, or of such mother, be thereby pro· 
duced, be deemed guilty of manslaughter. . . . 

SEc. 14. If any physician, while in a .s~'l.te of mtox;cat10n, shall lb. 

without a desi<Tn to effect death admllltster any pmson, drug or 
medicine, or do

0

any other act to ~nother person which shall pro· 
duce the death of such other person, he shall be deemed guilty of 
manslaughter. 

SEc. 15. Every other killing of a human being by the ~ct1 pr?· lb. 

curement, or culpaple negligence of another, when. such ktlhng ts 
not j u:.tifit~ble or excusable, or is not declared in th1s chapter to be 
murder, shall be deemed manslaughter. 

SEC. 16. Any person convicted of manslaughter shall be pun· l'unisbment 

isheJ by imprisonment in the penitentiary not l.ess thnn one nor ~~!usht~~n­
more than ten years, and by fine not exceeding five thousand 
dollars. 
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CRAP'l'ER s. ~Eo •• 17. Any person may be convicted of manslaughter under 
When. per- an md1etment for murder if the evidence fail to prove the 1 tte 
sontroedfor d blih th" ) ' a r 
murder may an esta S es e 10rmer offence. 1 

~ «>nv~':!~~ SEo. 18. Any person who shall be c~nvicteu of a rape, either: 
slaagh~r. 1. By cn.rnally and unlawfully kuowmg any female child uncl 

the ~ of ten years. or er 
~~~~ent 2: >y forcibly ra~is~ing a.ny ~vom~n of the !lge of ten year~ or 

up\\ards, shall be pumshed by 1mpmonment m the penitentia 
not more than twenty nor Jess than three years; and if the ra ry 
~haJI_have been committed upon a sister or a daughter, then th~ 

Compelling unpnsonment shall be for life. 
"'oman &c to SEc. 19, Any person who shall take any woman unla\v­
marry, · fully, against her. will, and by force, menace, or duress, compel 

her to marry htm_, ?r to marry any other person, or to be 
defile~ , upon ~nviC.t!On thereof, shall be punished by imprison­
ment m the pemtenttary not less than one nor more than seven 
years. 

~ru~~~h'e:.t SEc .. 20 ... Eve~y person who, from premeditated design, evinced 
~y la.J:mg m 'Ymt for the purpose, or in any other manner•; or with 
mtentwn to kill, or commit any felony, shall: 

1. Cut out or disable the tongue· or 
2. Pat out an eye; or, ' 
3. Slit the lip, or slit or destroy the nose· or 

. 4 .. Cut off or disable an:y limb or membe;, o~ purpose, upon con­
VICtiOn thereof, shall be tmprtsoned in the penitentiary, not Jess 
than one nor more than twenty years. 

1\Jiling · a S 
auct. m E?· 21. Every person w~o. shall, _by_ prev~ous engagement or 

app~mtmont, .fight a duel wtLbm the JUrJsdiCtlOn of this territory 
and m so ?o.ing shall infl~ct a wound upon any person, whereof th~ 
person so IDJUred shall d1e, shall be deemed guilty of murder in tho 
second degree. 

Accessories. SEC .. 22. Every person who shall have been the second of either 
party, m such duel, tts is mentioned in the preceding section and 
shall have been present when such wound shall have been inflicted 
whereof dcMh shall ensue, shall be deemed to be an accellSory be~ 
for~ the fact, to the crime of murder in tbe second degree. 

Duel out or SEC. 23. Every person who shall :£oht a duel or act as second 
territory. , t h b . o I 1 

o_r surgeon a t ~same, y prevwus an angement, without this tP.r-
nto~·y, shall be mcapable of voting or holding any office in this 
terrttory, thereafter. 

~~f1~gin[J,~1~ SEc. 24. Any person who shall engage in a duel with any dead­
teoglDg, &:c. ly weapon, although no homicide ensue, or shall challenge another 

to fight such du~1, or s~all sc!ld or deliver any verbal or written 
message, purportmg or m~nding to. be _such challenge, although 
~o duel ensue, shall be pumshed by unpmonment in the peniten­
tiary not m~re than ten~ nor less than two years, and shall be inca­
pable of V?tmg ?r holdmg any office of trust or profit under the 
laws of thts terntory. 

~;;':if:;~ or s~~c .• 25. _Every person wh? shall accept such challenge, or who 
challenge, shall l"now10gly carry or dehver any such challenge or message, 
&c. whether a duel. ensue or not ; _and every person who shall be pres-

ent at the fi ghttng of a duel :Vlth deadly weapons, as an aid, second 
or surgeon, or who shall adv1se, encourage or promote sucb. duel, 
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shall be liable to imprisonment in tho penitentiary not less than one on APTER a. 
nor more than t\vo years. 

SEO 26. If any person shaH post another, or in writing or print, Posting nn-
. hfi 1 d olhcr &c. shall use any reproac u an contemptuous language to, or con- • 

cerning another for not fighting_ a duel, _or f?r not se~ding or a~­
cepting a challenge, he shall be hable to unpr1so~ment m the pem­
tentiary not more than one year, nor less than stx months. 

SEC. 27. If any person shall assault and beat anotLor with a cow- Ib., nrmod 

hide, stick or whip, hav~ng ~t the time_ in_ h~s possession a pistol or r:;so:n~:; 
other deadly weapon, With mtent to mt1m1date and prevent the with cow­

pors.on assa_ulte~ from ~efending _him~elf, such person shall, on con- de. 

vict10n, be lmpl'lsoned m the pemtentmry Dot less than one or more 
than ten years. 

SEC. 28. If any person shall assault another with intent to mur- ..usault with 

der or to maim, or to disfigure his person in any way, or to com- ~~~~b c!~.:n 
mit a rape, he shall be liable to imprisonment in the penitentiary murder. 

not more than .five years, nor less than one year, and by fine not 
exceeding one thousand, nor less than one hundred dollars. 

SEC. 29. If any person shall attempt to comrrrit the crime of .Atteonpl to 

m1,1rder, by poisoning, or by a-ny other means notconstituting au as- pol&on. 

sault with intent to murder, every such offender, upon conviction 
thereof, shall be punished by imprisonment in the penitentiary, not 
less than one, nor more than ten years . 

SEC. 30. 1f ::my person shall assault another, and shall feloniously Robbing, be­

rob, steal, and take from his person, any money, or other propet·ty ing armed. 

which may be the subject oflarceuy, such robber being armed with 
a dangerous weapon, with intent, if resisted, to kill or maim the 
person robbed, or if being so armed, he shall wound or strike the 
person robbed, he shall be liable to punishment by imprisonment 
in the penitentiary, not more than ten nor less than three years. 

SEc. 31. If any person, armed with a dangerous weapon, shall ~nil wlln 

assault another with intent to rob or murder, upon conviction, he k"ct.•nt•~~bli 
shall suffer imprisonment in the penitentiary not more than five ar,;c<l. 

years, nor less than one year. 
SEc. 32. If any person shall by force and violence, or by assault Robbing not 

and putting in fear, feloniously rob, steal and take from the person belugor:ow. 

of another, any money or other property which may be the subject 
of larceny, such robber not being armed with a dan-?erous weapon, 
shall be liable to punishment by imprisonment in toe pcoitcntia•·y 
not more than three years, nor less than one year. 

SEc. 33. If any person not armed with a dangerous weapon, Attempt to 
b 11 l• h · h ~ l · 1 d · b · rob not be-S a assa.u " anot er wtt tOrce anCL v•o encc, an w1t mtcnt to iog'anned. 
~ob or stea~, he_ shall be subject to punishment by .imprisonment 
m the pcn1tent1ary not more than two years, nor less than six 
months. 

S!!:O. 34. If any person, either verbally or by any written or Attempt to 

printed communication, shall maliciously threaten any injury to ~:~~~. k:,Y 
the person or prope~ty of another, with intent thereby to extort 2-naro.m. 
money or any pecuniary an vantage whatever; or to compel the 
pel'S?n so threatened_ t? do an;y act against his will, he shall be 
pnlllshed upon conv~ct10n, by 1mprisoumeut not more than one 
year, nor less than SIX: months, and by a .fine not exceeding five 
hundred, nor less than one hundred dollars. 
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CHAPTER(. 

CHAPTER IV. 

OF OFFENCES .AGAINST PROPERTY. 

SEc. 1. Pun!shmont for burning dwelling in night timo. 
2. Pumsbment for lmrning dwelling in day time. 
3. Punish mont for burning church, cour~.obouse, vessel, &c., in night time. 
4. Punishment for burning samo in day time. 
5. Punishment for burniug or attt-mptiog to burn certain buildings day or night. 
6. Punishment for burning lumber, bay, &c., day or night. 
7. Married woman liable. 
8. Punishment for burglary, being armed or making assault. 
9. Punishment for burglary, not being armed or making assault. 

10. Punishment for breaking in office, &c., at night. 
11. l'uuishment for entering housQ at night1 &c., without breaking, &c. 
12. PuniRhrnent for larceny in dwelling·house, &c. 
13. Punishment for simple larceny, exceeding $35. 
14. Punishment for stealing horse, mule, &c. 
15. Punishment for defacing mark on cattle. 
16. Jurisdiction of justice in larcer.ies. 
11. Buying and receiving stolen property. 
IS. J uriSdictiou of justice of pen co iu case of buying, &c., stolen property. 
19. Not necessary in prosecuting to aver principal's conviction. 
20. Officer arrcstiog to secure goods. 
21. Prosecutor and officer to be paid. 
22. Embezzlement by clerks, agents, &c. 
23. ~mbezzlemen~ by carriers, &c. 
24. Embezzlement or fraudulently selling by warehousemen, &c. 
25. Embezzlement or loauing. &c., of public moneys by officers and others. 
26. Pu11ishmcut for emb£>zzling public money. 
27. Public money'! when to bo paid over; officer cannot. set off privnto demand. 
28. Punishment for uttering fulse receipt by warehousemen, millers, &c. 
29. Punishment for falsely personating anuther. 
30. Punishment for obtaiuing goods, &c., under falso pretence. 
31. Frauds at common law, how punisbnble. 
32. Maliciously killing or maiming cattle, injuring property, &o. 
33. Punishment for selling lauds without title. 
34. Malicious iujnry to mill· dams, &c. 
35. Malicious iujury to bridg<>a. 
36. Maliciously burning prairies, woods, &c. 
37. Maliciously injuring fruit or ornamental trees, fences, crops, &c. 
38. ·Malicious injury to monuments. guide-boards, &c. 
39. Trespassing in gardens, improved land, kc. 
40. Jurisdiction of justice. 

nurning SEC. 1. Any person who shall maliciously and wilfully burn, in 
~~~!1~&;,.~n the nig ht time the dwelling·bouse of another, or shall, jn the night 

time, vnlfully and malicious~y set on fire any other building, owned 
by himself or another, by tbe burning whereof such dwelling· house 
shall be burned in th~ night time, shall suffer the same punishment, 
provided for the crime of murder in the second degree; but if at 
the time of committing the offence there were no person lawfully 
residing in the dwelling·house so burned, he shall be subject to 
imprisonment in the penitentiary not more than teo, nor less than 
three years. 

lb. ln day SEc. 2. Every person who shall wilfully and maliciously burn, 
time. in the day time, the dwelling·house of another, or any buihling ad­

joining. s~ch dwelling, an~ shall wilfully and maliciously set fire to 
any bmldm~ owned by btmself or another, by the burning whereof 
such dwelhng-house shall be burned in the day time, or shall in 
the day time wilfully and maliciously set on fire any building 
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owned by himself or anotb~r, by t~e bu:ning whereof. such d~el- cnAPTER4. 

ling· house shall be bu:ned .m the mgbt ttme, sbaU be hab)e to Im­
prisonment in the pellltenttary not more than fifteen .nor less than 
five years. . . . . . 

SEC. 3. Any person who. shall w1lfully and mahcwusly burn m ~~~~~~ 
the night time any meetmg-house, church, court-bouse, town· court·boaso, 

h ouse college ~cadcmy, jail, or other building erected for public -r:••cl, n~~t 
1 1 b h · h I ffi tUDe uses, or any steam oat, s 'P or ot er. vesse, or any express o ce, · 

warehouse, store, manufactory or mill of an.other, or any b~rn, 
stable, shop or office of another, within the .curtilage of any d w~ll'!lg­
bouse or any other building, by the burmn~ where~f any. bmld10g 
mentioned in this section shall be burned ~n the mgh.t tm~e, shall 
be subject to punishment by im~risonment m the pemtent1ary not 
more than fifteen nor less than five years. 

SEc. 4. Every person :v~o shall ":'ilfully. and maliciously b':lrn !~.;, •. In daT 

in the day time, any bmldmg men~wned m t~e next prece?mg 
section, the p~nishmen~ for whi~h, 1f. burned m the mght ume, 
would be impnsonment m the pemtcntmry not more than fifteen nor 
less than five years, shall be punished by imprisonment in the 
penitentiary~ not more than eight, nor .less than four Y.e~rs. 

SEC 6 Every person who shall wJlfully and mahc10usly burn lb. ~ •'-. • h h h · d • temptmg to any buildina whatsoever of anot er, ot er t an are ment10ne m burn certain 

the precedin°g sections of th1s act, or any bri~ge, ~ock, dam or flume, ~~~d~:;· or 
shall be liable to imprisonment in the penaent1ary not more than niJ:hl. 

eight nor less than tour years; and every person who shall ~ake 
an unsuccessful attempt to commit eit~er of the offences m~ntwned 
:in this or the preceuina sections of tb1s chapter, shall be hable to 
imprisonment in the pe~itentiary for a term not exceeding five years 
nor less than one year. 

SEc. 6. Every person who shall wilfully and maliciously burn Ib. Lumber, 
· b h 1 b t k hay, k . any pile or parcel of boards, tim er, or ot er urn er, or any. s ae 

of hav grain or other vegetable product, severed from t.he sml, but 
not st~cked, or any standing grain, grass or ~tber stan~111g product 
of the soil shall be subject to imprisonment m the pemtent1ary not 
more tha~ two years, nor less than aix months. 

SEC. 7. The preceding sections shall severally extend to ~mar- ~::~ lia· 

ried woman who may commit either of the offences theretn de- ble. 

scribed, though the property burned or set on fire may belong 
partly or wholly to her buRband. 

SEc. 8. Every person who shall break and enter. any dw~lling- ~;gla~;.,~d 
bouse in the night time with the intent to comm1t the cnme of or ulm•kiog 

J f h · BSSII I. 
murder, rape, robbery, larceny, or any other felony, or.a ter av1~g 
entered with such intent shall break any such dwellmg·l.10use m 
the night time, any pers~n then being lawfully there.in, and the 
ofi"ender being armed with a dangerous weapon, at the tlille of such 
breaking or entering, or so arming himself in such house, or mak-
i~g any aetu.al assault c;>n any person. lawfully. tber~in, shall be 
hable to pumshment by Imprisonment m the pemtentJary not more 
than twelve nor less than four years. 

SEC. 9. Every person who shaH break and enter a dwelllng- Bu.rglary,nodt · h · . d . b bemg armc house in tbe mg t time, With such intent as is mentJOnC ID t e or maklni 

last preceding section, .or who having entered with such intent, a>S3ull. 

shall break such dwelling-house in the night time, the offender 
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OI1A.PTFJR4,. not being armed, nor arming himself in such bouse with a danger· 
ous weapon nor making an assault upon any person being then 
lawfully therein, shall be liable to imprisonment in the penitentiary 
not more than five nor less than two years. 

Breaking In- SEC. 10. Every person, who shall break and enter, in the night 
~~~tet'.'~.c., time, any office, shop, or warehouse, not adjoining to, or occupied 

with a dwelling-bouse, or any ship, steamboat or vessel, within the 
body of any county, with intent to commit the crime of murder, 
rape, robbery, larceny or any other felony, upon conviction, shall 
be punished by imprisonment in the penitentiary, not more than 
five years nor less than one year. 

'Entering SEC. 11. Every person who shall enter in the night time without 
~~.u;~ &:~ breaking, or shall break and enter in the day time, any dwelling 
b"

11hkou1t house or outhouse thereto adJ'oinin0a, and occupied therewith, or 
kc~n ng, any office, shop, store or warehouse, or. any ship, steamb~at or 

vessel, within the body of any county, w1th mtent to commit the 
crime of murder, rape, robbery, larceny or other felony, upon con­
viction, shall be punished by imprisonment in the penitentiary not 
more than three years nor less than six months. 

Larceny In SEC. 12. Every person who shall commit the crime of laroen,y in 
::~~.u~~. any dwelling-house, office, shop, warehouse, store, ship, steamboat 

or vessel, or shall break and enter in the night time, or day time, 
any meoting-hou&e, church, court-house, town-house, college, acad­
emy or other public buildings erected for public use, and steal 
therein, upon conviction, shall be punished by imprisonment in 
the penitentiary, not more than seven years, nor less than one year, 
or by fine not exceeding five hundred dollars. 

Simple lnr- SEO. 13. Every person who shall commit the crime of larceny, 
~=~Iing t~: by stealing the property of another, any money, goods, ohaLtols, or 

any bank note, bond, promissory note, bill of exchange or other 
bill, order or certificate, or any book of accounts for, or concerning 
money or goods due, or to become due, or to be delivered, or any 
deed or writing containing a conveyance of land, or :my other val ­
uable contract in force, or any receipt, release or defeasance, or any 
writ, process or public record, if the property stolen shall ex· 
ceed the value of thirty-five dollars, shall be liable to punishment 
by imprisonment in the penitentiary not more than five years nor 
less than one year; that if any person shall steal auy money, or 
other personal goods, or chattels, the property of another-the value 
of thirty-five dollars or less-the person so offending, shall, upon 
conviction thereof, be fined in any sum not to exceed two hundred 
dollars, to be paid into the treasury of the county in which the 
crime is committed; and shall be liable to confinement in the county 
jail, at t.he discretion of the court, not to exceed twenty days. 

Stealing SEc. 14. Every person who shall commit the crime of larceny, 
~~:•e, mule, by stealing any horse, mare, gcld~ng, foal or mule, of any value, shall, 

upon conviction thereof, be pumshed by imprisonment in the pen· 
itentiary not more than fifteen n~r less than three years. 

~e,[~;lng on SEc. 15. If any person shall Wilfully and knowingly make, alter, 
cattle. or deface any artificial ear-mark or brand upon any horse, mare, 

geldi.ng, foal, mule, ass, sheep, goat, swine, bu\l, cow, steer or heifer, 
the property of another, intending thereby to convert the same to 
his own use, he shall be deemed guilty of larceny, and upon con vic-
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tion thereof, shall be punished by imprisonment in the peniten· ORA.t?TEt;,!; 

tiar not more than five years nor less than one y_ea~. . . 
~c. 16. Every justice of the peace shall ha~e JUns~tctlOD; con· ~~f.:;'111~~o~r 
rrent with the· district court, of all the larcemes ment10ned 1U the peace. 

:~xt preceding section of this chapter, when the money or property 
tolen shall be aUeaed to exceed ten and ~ess than twenty dollars i 

:nd exclusive jurisdiction of all larcemes whatever, when the 
money or other property stole_n, shall not be alJeged to exceed the 
value of ten dollars, in all whtch cases the pumshment sh.all b.e by 
fine not exceeding fifty, nor less than ten dollars, or by Imp_r~son­
ment in the county jail for the term of thre~ m~nths, sav:mg to 
every person who shall be convicted before theJusttce, the rtght to 
appeal as in other cases. 

SEc. 17. Every person who shall buy, receive, or. aid in the con-~~~~;"'~~: 
C""lment of stolen ~roperty money or goods, knowmg the same to atolen pro­

""' l • • h f. be • h d b \}UIJ' 12 
have been stolen, s all, upon convtctlon t ereo , pums e Y wen. 76; a 
imprisonment in the penitentiary not ~ore than fou; .years, nor liiii, 
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less than one year, or by imprisonment tn the county Jatl not more 
than two years, nor less than three months, or by fine not exceed-
ing five hundred, nor less than one hundred dolla~. . . . 

SEC 18 Every 1ustice of the peace shaH have JUnsdictton con· .Jurlsdlcttoo 
. . ~ . bef' ·a d f orJusUce. current with the d1strict court, or exclusive, as ore prov1 e , o 

aU offences of buying, receiving or aiding i~ the .concealment of 
stolen goods or other property, in all cases, In which they would 
have j11risdiction of a larceny of the ~a~e good~, ?r o~her property; 
and the punishment of buymg, recCivmg, or aidmg m the .conceal­
ment of such goods or other property, shall be the sam~ as 1n a case 
of a larceny of the sa~e. goods, or other property, w1th the same 
right of appeal on conv1ct10n. . . . 

SEC 19 In any prosecution for the offence of buymg, recetvmg, l<ol oeces· 
. : ·. h t ""7 lo .. ~ •• or mdmg m the concealment of stolen money, or ot er proper y, prineip•J's 

known to have been stolen, it shall not be necess.'l.ry to aver, nor on conviction. 

the trial thereof to prove, that the person who stole such property 
has been convicted. . 

SEC. 20. The officer who shall arrest any person c~arged as prm· ?!~~ a~~ 
cipal or accessory in any robbery or larceny, shall, if he be able, accurcgoods. 

secure the property alleged to have been stolen, and shall be answe~-
able for the same· and he shall annex a schedule thereof to h1s 
return of the warr~nt, and upon the conviction of the offender, the 
stolen property shall be restored to the owner. 

SEc. 21. Upon any conviction of burglary, robbery or larceny, :~~sec~t\?~er 
the court mav order a suitable recompense to the prosecutor, and to be paid. 

also to the officer who has secured and kept the stolen property, 
not ex~e?ing their actual expenses, with a reasonable allowance 
for thetr ttme and trouble to be paid by the county treasurer. 

SEC. 22. If any officer 'agent clerk or servant of any incorpo· Emb1enle· 10 • ' ' J • meo • rated company, or 1f any clerk aaent or servant of any pnvate wen. 298; 
'· o 1 • d th lido. HS0,5Sl; person, or of any co-par~nersbtp, except apprentices an o er 1 Dealo 76. 

persons under the age of stxteen years, shall embezzle, or fraudu· 
lently convert to his own use

1 
or shall take and secrete with the 

intent to embezzle and convert to his own use, without consent. of 
his employers or master, any money or property of another, w:hiCh 
shall have come into his possession, or be under his care by v1ttue 

13 

• 
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cnAPTER4. of such employment, be shaH be deemed by so doing to have eon,. 
mitteu the crime of larceny. 

Embezzle- SEC. 23. If any carrier, or other person to whom any money 
~~~~ .... fi. goods, or other property which may be the subject of larceny, shall 

have been delivered to be carried for hirc1 or if any other person 
who shall have been intrusted with such property, shall embezzle, 
or fraudulently couvert to his own use, or shall secrete with inten~ 
to embezzle and convert to bis own use, any money, goods, or pro­
perty, either in the mass, as the same wel'e delivered, or otherwise, 
and before delivery of such money, goods, or property 7 at the plac~ 
where or to the persons to whom they were to be delive.red, he shaLl 
be deemed to have committed the crime of larceny. 

Embezzle- SEC. 24. Any warehouseman, storage, forwarding, €Ommission 
:;nt, ... !~: merchant, or miller, or his or their agenl:.$7 clerks or servants, who 
t~~•m>eo, shall embezzle or fraudulently convert to his or their own use, o:r 

fraudulently sell or otherwise dispose of for their or his own gain, 
profit or advantage, without the consent of the owner thereof~ any 
grain, flour, pork, beef, wool, or other goods, wares or mercl~andise, 
which shall have been received by such warehouseman, m1ller, or 
storage, forwarding or commission merchant, to be stored for illre 
or for any other purpose, shall be deemed to have committed the 
crime of larceny. 

Em~ultm't SEC. 25. If any person having in his possession a.ny money be­
&~ .• !~~.~~t>':~~ longing to this territory, or any county, town, city, or other muni­
:n~~::: a:~ cipal corporation or school district; or in which this territory, or 
others. any county, town, city, village, or corporation or school district 

bas any interest; or if any collector or treasurer of any county, in­
corporated city, town or village, or school district, or the treasurer 
or other disbursing officer of the tenitory, ox any other person 
holding an office under any law of this territory, or any 0fficer of 
any incorporated company, wllo now is by virtue of his office, or 
shall hereafter be intrusted with the collection, safe keeping, re­
ceipt, transfer or disbursement of any t:lx, revenue, fine or other 
money, shalt convert to his own use in any way or manner what· 
ever, any part thereof, or shall loan, with or w1thont interest, any 
portion of the money intrusted to him as aforesaid, or wbo shan 
wilfully neglect or refuse to pay over \be same or any part thereof, 
accordm(J to the provisions of law, so that he shall not be able to 
meet th; demands of any person lawfully demanding the same, 
whether such demand be made before or after the expiration of his 
office, be shall be deemed and adjudged guil~y of an embezzle­
ment. 

Punishment SEc. 2&. Any person who shall be deemed guilty of embezzling 
f~~s ·n:,~b'J~ any money, prohibited by the last preceding section, not exceeding 
money. in amount the sum of one hundred dollars, shall, upon conviction 

thereof, be punished by imprisonment in the county jail not more 
than twelve nor less than three months; and any person convicted 
of embezzling a greater sum than one hundred dollars, shall be 
punished by imprisonment in the penitentia1·y not more than three 
years, nor less than one year, and by a fine in each case of twice the 
amount so embezzled; and if the court cannot determine from the 
verdict of the jury, or otherwise, the amount of the sum embezzled, 
they shall impose such fine as in their discretion shall be adequate, 
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and corresponding as nearly as possible with the penalty imposed CIIAPT&n': 

by this section; and any refusal by an officer to pay any sum law· 
fully demanded, shall be deemed an embezzlement of the same so 
demanded. 

SEC 27 No officer or other person mentioned in the twenty-fifth Officer can-

se~tio~ of this chapter, shall be permitted to set up any private :~1va:=1 ;.~ 
demauu, as a set-off again~t an_y money he may have received by v~r- J:':nd~o~~;; 
tue of his office·, and all JUStiCes of the peace, clerks of the d1str10t wb_edn to be 

ffi h 11 . h . pal over. 
court, sheriffs and other o cers, s a pay mto t e respecttve trea-
suries all the money collected on fines, within thirty days after said 
moneys shall have been collected. 

SEc. 28. If any warehouseman, miller, or storage, forwarding, .Fabe receipt 
• • h b. th . ts t l l· &c. by ware-or commtsston mere ant, or IS or CIT sorvan , agen_ s or c er :..s, houseUlen, 

shall wilfully and fraudulent)y ma~e or utter any rece1pt _or other mille,., &e. 

written evidence of the delivery mto any warehouse, tmll, store, 
or other building belonging to him, them or either of them, or his 
or their employers, of any grain, flour, pork, beef or wool, or other 
goods, wares, or merchandise which shall not have been so re~ei~ed, 
ot· delivered into such mill, warehouse, store or other bmldtng, 
previous to tho making and uttering of such receipt, or other _writ· 
ten evidence thereof, upon conviction thereof, shall be pumshed 
by imprisonment in the penitentiary, not more than two years, nor 
less than one year. 

SEc. 29. Every person who shall falsely represent or personate FaJ.el.:r per­

another, and in such assu~ed character shall_receive any money or ~~~~~san­
other property whatever, mtended to be dehvere~ to the party so 
personated, with intent to couvert th~ same to ~1s own use, shall 
be deemed by so doing to have committed the cnme of larceny. 

SEC. 30. If any person shall designedly, by any false pretence, False pro-
. f: I k d · 1 · t d fr d btai" tencc. a or by any pnvy, or a se to en, an w1t 1 Jnten to e au , o . n J. n. 292; 14 

from any other person any money, or goods, wares or merchand1se, g~;,._3ik g 
or shall obtain with such intent the signature of any person, to any wen. 10o; 

. . h f: I ki h f lu b · h bl 11 
do. 

18
; wr1tten wstrument, t e a ~e ma _ng V.: erco W<?U th e pu_ms ~ e 1~ "g~ sw 

as forgery, he shall be subJeCt to 1mpnsonment m c pemtent1ary 1)6(); 17 ao: 
not more than five years, nor less than one year. 641. (a.) 

SEc. 31. .Any person convicted of any gross fraud or cheat at Frauds at 

common law shall be punished by fine not exceeding one thou- common law. 

sand, nor le~ than fifty dollars, and the _party committing such 
fraud shall be liable to the party detrauded m double damages. 

SEc. 32. Every person who shall wilfully and maliciously kill,_ ~m\~t"'1~r 
maim, or disfigure any horse, cow, ox, sheep, or other beast ot malmwg 

another person ; or shall wilfully and_ maliciously adminis~r f?Oison ):r~~· 0~: 
to any such beasts, or expose any potsonous substance w1tb 1nte?t ;:;,~~- pro­

that the same may be taken or swallowed by them ; or shall Wll-
fully and maliciously destroy or injure the personal property of 
another, in any manner, by any means, not particuhrly mentioned 
or dcscrib_cd i1~ this chapter, upon conviction thereof, shall be pun· 
ished by 1mpnsoument in the county jail not more than two years, 
nor less than three months, or by fine not exceeding five hundred, 
nor less than fifty dollars. 

Sl);c. 33. If any person shall falsely and fraudulently represent Selling Ianda 

b h · b f f ] .1 h" h h h witboultlUe. t at e lS t e owner o any parcel or tract o anu tow 1c e as 
no title, and shall execute any deed of the same, with intent to de· 

(a) 2liWen.899; 1Hlll31T; 8do.170; 4do.l2,127; 4Denlol!53; 4Barb.1G2; 1 Comsl.178. 
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CHAPTER 4. fraud any person whatever, he shall, upon conviction thereof, be 
imprisoned in the penitentiary not more than two years, nor less 
than six months. 

InJuring mill SEC. 34. Evety person who shall wilfully and maliciously break 
dama, .tc. down, injure, remove or destroy any dam, reservoir, canal or trench, 

or any gate, flume, flash-boards or other appurtenances thereof, or 
of the wheels, mill-gear or machinery of any mill; or shall wilfully 
or wantonly, and without color of right, draw off the water con­
t~in~d in any mill-pond, reservoi~, can?-1 or tren?h, shall, ~pon _con­
VIction thereof, be punished by 1mpnsonment m the pemtentlary 
not more than two years, nor less than six months, or by fine not 
exceeding four hundred, nor less than fifty dollars. 

InJurle• to SEc. 35. Every person who shall wilfully, or maliciously break 
~~~~~~s.tc. down, injure, remove or destroy any public or toll-bridge, railroad, 

or plank-road, or any turnpike or plank-road gate, or any lock, cul­
vert, or embankment of any canal, or shall maliciously, or wilfully 
make any aperture or breach in any such embankment, with intent 
to destroy or injure the same, upon conviction shall be imprisoned 
1n the penitentiary for not more than three year.;, nor less than six 
months, or pay a fine not exceeding six hundred, nor less than fifty 
dollars. 

llarolng . SEC. 36. If any person shall wilfully and maliciously set on fire, 
wood• prau- t b t fi d ' . h d 
; 08, .~. or cause o e se on re, any woo s, prame or ot er groun s, 

other than his own, or shall intentionally or by neglect permit the 
fire to pass his own premises or grounds to the injury of any other 
person or persons, every person so offending, !)hall on conviction 
thereof, for every such offence, be fined in a sum not exceeding five 
hundred, nor less than ten dollars. 

finJu1."ng SEc. 37. Every person who shall wilfully and maliciously, or ru "or orna~ . 
mental trees wantonly and Without cause, cut down and destroy, or by girdlinu 
&e. lopping or otherwise, shall injure any fruit· tree or any other trees ngt 

his own, standing or growing for shade, ornament, or other useful 
purpose~; .or shall ~al~ciously O! wantonly break th~ glass, or any 
part of 1t, m any bulldmg not h1s own ; or shall maliciously break 
down any fence belonging to or enclosing land not his own · or 
shall maliciously throw down or open any bars, gate or fence, 'and 
leave the same down or open; or shall maliciously and injuriously 
scvor from the freehold of another any produce thereof, or anything 
attached thereto, shall upon conviction be imprisoned in the county 
jail not more than one year, nor less than three months or pay a 
fine not exceeding two hundred, nor less than ten dollar;. 

InJuring SEC. 38. Every person who shall wilfully and maliciously break 
monument., d · • d d 
guide-boards own, lDJUre, remove or estroy any monument erecte for the pur-
&e. pose of designating the boundaries of any tract or lot of land, or 

any tree marked for tha~ purpose;. or shall so break down, injure, 
remove or destroy any mile-stone, mile-board, or guide-board erected 
upon any highw~y or other pub!i: way, turnpike, railroad or plank­
r?ad; or shall Willfully or maliCiously deface or alter the inscrip­
tion on any such sto~e ?r board ; o: shall wilfully or maliciously 
mar or deface any bmldwg or any sign-board, or shall extinguish 
~ny lamp, or break or remov:e any .lamp or lamp-post, or any rail­
mg or post ehrec

11
ted on any ~n?ge, s1dewalk, street, highway, court, 

or passage, s a upon con vwt10n be punished by fine not exceed. 

> 
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· fi e hundred nor less than fifty dollars, or by imprisonment in oiiAPTEu. 
1~g ~unt ·ail n~t more than six, nor less than three months. 
t SEC. 31. JEvery person who shall wilfull.v co~mit any trespass ~~~:~ on 

b entering upon the garden, orchard, or other unproved l~~d.of lands. 

Yother without permission from the owner thereof, and w1tn ~n­
an ' d . . th t n tent to cut, take, carry away, estroy or_ mJure . e rees, gr:u , 

rass, hay, fruit or vegetables there growm!S or bemg, shall, upon 
~onviction, be punished by fine not excecdmg fifty, nor less than 
three dollars. . . 

SEc 40 Every J'ustice of the peace shall have concurrent JUl'lS· Jurl•d!ctlon 
. . . h h d' . t f 11 Jr ofJusnce. diction in his own county, w1t t. e 1st~ct cour 1 o a ouences 

mentioned in the last three_prece~mg sectiOns of thiS ch~;~-p~cr, when 
the value of the trees, frULt, gram or ot~~r propert~ lDJUred, de­
stroyed, taken or carried away, or the IDJury occaswned by t~e 
trespass shall not exceed the sum of one hundred do_llars, and m 
such case the punishment shall be by fine not exceedmg one hun-
dred, nor less than three dollars. 

CHAPTER V. 
OF FORGERY AND COUNTERFEITING. 

SEO. 1. Forgery of records, deeds, ~· 
2. Uttering forged records or mslruments. 
3. Forging notes, &.c., issued by officer. 
4. Forging bank notes, &c. • . . . 
5. Having counterfeit bills m possesswn, wtth mtent to pass. 
6. Passing counterfeit bills, kc. . . 
, . Making or having tools, &<.'., for oounterfettmg. . . 
s. Testimony of president, &c., of banks, ~ay be dtspensed wtth. 
9. Sworn certificate of certain officers, evtdence. 

10. Fraudulently joining instruments, &c. 
11. Affixing fictitious signature. . . 
12. I n indictment for forgery what allegatton suffi.ctent.. . 
13. Counterfeiting coin or having same in posse~s.ton, wtth mtent, kc. 
14.. Making or keeping dies, moulds, &c., for cotmng. 
15. Punishment on conviction of second offence. 

SEc . . 1. Every person who shaH false~y' make, alter, forge, or !~rg~ords, 
counterfeit any public record, or an~ certificate, retu~n, ~r a~testa· deeds, ~<e. 
tion of any clerk of the court, reg1ste~, notar~ pubhc, JUStice of 
the peace, or any other public officer, 10 ~elatiOn to any .matter 
wherein such certificate return or attestatiOn may be received as 
legal proof; or any ch~rter, d~ed, will,, testament, ~nd, wri~ing 
obligatory, letter of attorney, policy of 1nsurance, b1ll .of ladmg, 
bill of exchange, promissory note, or any order, acqUittance, ?r 
discharge for money or other property, or any acc~ptance of a bill 
of exchange, indorsement or assignment of a b1ll of exchange, 
promissory note, or any accountable receipt for money, goods, or 
other property, with intent to injure or defraud any pers?n, upon 
conviction, shall be punished by imprisonment in the pemtentiary 
not more than ten nor less than two years, or by a fine of not 
more than ten thousand, nor less than one hundred dollars. 

SEc. 2. Every person who shall utter and publish as true, any Uttering 
.1 It d d d d h 't' g forged re• false, forgeu, or a ere recor , ee , instrument, or ot er wn 10 , cord, &cc. 

mentioned in the next preceeding section, knowing the same to be 
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CRAPTER~. fa~sc, forged, or alter~d! with inten~ to injur.e or _defraud as afore­
s:ud, sbnll, on conviCtwn, be pumsbed by tmpnsonment in the 
penitentiary, not more than ten years nor Jess than one year. 

Forging SEc. 3. Every person who shall falsely make, altm- Iorge or 
notee, &c. la· fi . . d . . 7 1 
~~~d by om. counte~ c1t an~ note, Issue by any commtss10ne~ or other officer 

· ~utbonzed.~ Issue the same, for any debt of th1s territory, with 
mte!lt to lnJ~Ire ~r defraud as aforesaid, shaJJ, on conviction, be 
pumshed by 1mpr1sonment in the penitentiary, not more than ten 
nor less than three years. 

lb. Dank _SEc. 4. Every person who shall make, alter, forge or counter-
not ... , kc. fi 

. e1 t any bank bill, promissory note, draft, or other evidence of debt 
Issued by any corporation, or company, duly authorjzed for that 
purpose by the laws of the United States, of any state of the 
United States, of this territory, or of any territory of the United 
States, or of any other state, .government or country, with intent 
to injure or defraud, shall, upon conviction, be punished by im­
prisonment in the penitentiary not more than ten years, nor less 
than one year. 

!'::1~~feJt SEc. 5_. Ever;r_ person who shall _ha-y-e in. his possession any 
note• In l'OO· forged, counterfeit or altered bank b1ll, 'promissory note draft or 
aeoslon 21 h 'd f d b · d . ' 7 

w en. 809. ot er ev1 ence o e t, 1ssue , or :purportmg to have been issued 
as is mentioned in the next precedmg section, with intent to utte; 
the same ns true or false, knowing the same to have been so forO'ed 
counterfeited or altered, as aforesaid, shall, upon conviction° b~ 
punished by imprisonment in the penitentiary not more than five 
years, nor less than one year. 

!:':~~~reit SEc. 6. Every person who shall utter or pass, or tender in pay­
notes, .te. ment as true, any false, altered, forged; or counterfeit note cer­

tificate, or bill of credit for any debt of this territory or bank bill 
promissory note, d~aft or oth~r evid~nce of. debt, i~u~d or purpor~ 
mg to have been Issued, as 1s ment1oned m the fourth section of 
this cha~ter, .kn?wing the. s~me to be false, altered, forged, or 
counterfeit, w1th mtcnt to InJUre or defraud, shall, on conviction 
be punished by imprisonment in the penitentiary not more tha~ 
ten years, nor less than one year. 

:raa?~"ttoo~: SEc. 7. Every person who shall engrave, make, or begin to eo· 
t,ea:?c~;;~n- grave, make, or ~end any plate, block, press, or other tool, in­
&!~h Intent, strument, or o~her Implement, or s~all make or pro':ide any paper 

or other matenals adapted and des1gned for the forgmg or making 
any false and counterfeit note, certificate, or other bill of credit in 
tbe similitude of the notes, certificates, or. bills of credit issued' by 
lawf~l authority_ fo: any d~b~ ?f this territory, or any false, coun­
terfeit note or bill 1~ the sttnihtude of t~e notes _or bills issued by 
any bank or bankmg company estabhshed w1thin the United 
Stntes, or any territory thereof, or within any other government 
or country; and every person who shall have in h is possession 
any such pl~te or block en~raved in any part, or any press, or 
other tool, mstrument or lmJ>lemcnt, paper or other material 
adapted and designed as aforesaid, with intent to use the same or to 
cause or permit the same .to be us~d in forging or making any 
such fhlse and forged cert1ficates, bills or notes shall on convie· 
tion, be punished by imprisonment in 'the penitentiary not moro 
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, ti year<> nor less than one year, or bJ a fine of not more CRAPTER5. 
t.-l'a.n ve , ~, fi b ·' d 11 h 0 five thousand nor less than 1ve unure o urs. . 
t ~EC. 8. In all prosecutions for fo.rg~ng or counterfei~mg any !~:!l:i'e":Cr 

t 0 b·1lts of tuc banks before mentioned, or for uttel'lng, pub· kc. or ban_k, 
tlO CS r r ed te fo ·t '\'f'hen d••· r bin a or tendering i.n payment :u; true, ain.y ~org or com\ r e1 pcnsea wull 

~!nk bills or notes, or for being posses:>ed thereof with t~e intent 
to utter and pass them as true, t:he testimony of the prestde~t an.d 
<lashier of such banks may ?e dispen_sed w1tb, and the tc~bmony 
of any person acquainted w1th the s1gnature of the P.restdent ?r 

·hier of such banks or who has knowl.edge of the difference m 
~h~ appearance of th~ true and fMse bills or notes thereof, J?ay be 

dmitted to prove that any such bills or notes are counte:~e1t. . 
a SEc. ~. In all P.roseeutions for for&ing_ or counterfe1tmg any ~~::of:~: 

tc Certl.ficate btll of credit or secul'lty Issued on behalf of tbu 1a1n omecrs, no ' , , . 1.' t . ~l'ldeocc. 
United States or on behalf -of an.y state or tern tory, or 10r u tenng, 

ublishing or' tendering in payment as. true, any _suclt forged. or 
~unterfeit note ccttifi.catc, bill of credit, or secunty, or for bemg 

assessed thereo
1
f. with intent to utter al\d pass the same as true, 

the certificate u1~der oath of the secretary of tne treasury, or of 
the treasurer of the United States, or of the secretary or tre.asurer 
of any state or territory, on whose behalf such ~ote, cert1ficate, 
bill of credit, or security purports to have b~en 1ssued, shall be 
admitted as evidence, for the purpose of prov10g the same to be 
forO'ed or counterfeitecL .• 

SEc. 10. If any person shall fraudulently con~ect .together dtffe.r· r.':~~u-ioin· 
ent parts of several bank notes, or other gea11me InStruments, _m lng lnslru· 

-~a· . 1 . t t th ments, .tc. such manner as to produce an i1U 1t10na note, or ms rumen , WI 

intent to pass all of them ~s genuine~ the same shall be deemed a 
forgery in like manner as tf each 01 them had been falsely made 
or forged. . . 

SEC 11 If any fictitious or pretended s1guature, purportmg to ~ficti· • • • h 11 b tiOWJ Ol&'llll• 
be the signature of an officer or agent of any_ ?orporat10n, .s a e t.u.re. 

fraud11len.tly affixed to any instrument ~r wntmg, purportmg t~ be 
a. note, draft:, or other evidence of de~t, 1ssued by such corporatwn, ~ a .. 
with intent to pass the same as true, tt sbaU be deemed a forgery, 
though no such person may ever _have been an o~cer or agent of 
such corporation, or such corpora.tt?n ever have ex1s~d. 

SEC. 12. In any case "~here the mtent to defraud JS necessary to ~"~tat!~: 
<lOnstitute the offence of forgery, or any .other ?fl'~oce that m_ay be eicul. 

prosecuted, it shall be sufficient to allege m th.e mdwtment an mtent 
to defraud, without naming therein the partJCula~ person or. ~dy 
corporate, ill tended to be defrauded; and on the tnal of sue~ mdiC~-
ment, it shall be sufficient, and shall not be dee!'lled a vananoo, tf 
there appear to be an attempt to defraud the U mted States, or any 
state, territory, county, city, town, or viHage, or any body corpora~, 
or any public officer in his official capacity, or any co-partnershtp, 
or member thereof, or any particular person. 

SEC. 13. Every person who shall eounterf~it any gold or si.lver ~;n~f~~~~~r 
coin current by law, or usa"'e within this terntory, and every per· ~aving ••1mone 

J • o . an posse.ts 
son who shall have m his po3Session false money or com, counter-
feited in the similitude of any gold or silver coin, current as. afore­
said knowing the same to be false and counterfeited, and w1th the 
inte~t to utter or pass the same as true, and any person who shall 




