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CRAPrEU. utter, pass or tender in payment as true, any such counterfeit coin 
knowing the same to be f~lse and counterfeit, with intent to injur~ 
or defr~ud, ~hall, on conviction, be punished by imprisonment in 
the pemtent1ary not more than ten years nor less than one year or 
by a fine not exceeding five thousand, n~r less than five hund~ed 
dollars. 

~!~~~~~die~: SEc. 14. Every person who shall cast, stamp, engrave, make or 
mr ou~~.··· .tc., mend, or shall knowino-ly have in his possession any mould pattern 
or~Jlllllf. d" h . o I I • 

1e, pu~c eon, eng:t~e! press, or ?ther tool, or ins~ru~e~t, adapted 
~"?d des1gned for cotmng or makmg any counterfeit com m the sim
ilit~de of a~y l?old or silver coin, current by law or usage in this 
terntory, w1th mtent to use the same, or cause or permit the same 
to be used or employed in coining or making any such false or 
?Oun~rfeit coi~ !lS afores~id, shall, on conviction, be punished by 
1mpnsonment 10 the pemtentiary not more than ten, nor less than 
two years, or by fine not less than one hundred, nor more than five 
thousand dollars. 

~nunl•~.~~?:. SEc. 15 . .Any person who may be convicted of the same offence 
!;~:; ~.:~: a s~cond time, shn.ll be punis~ed b:r imprison~!!nt no~ exceeding 
.tc. tmce the longest term mentioned 10 the sect10n under which he 

may be indicted and tried. 

CHAPTER VI. 
OFFENCES .A.GA.lNST PUBLIC JUSTICE. 

SEC. 1. Peljury, how punished. 
2. What deemed perjury. 
3. Subornation of perjury. 
4. Inciting person to commit perjury. 
a. P~eulngs w!Jere witness is suspected of peljury by courl. 
6. Cop1es of papers, &c., may be taken for purposes of prosecution in such case 
7. Giving or offering bribes to officers. • 
8. Accepting bribes. 
9. Corrupting jurors, referees, &c. 

10. Jurors, referees, &c., accepting bribes. 
11. A iding to escape from prison. 
12. Aiding to eSC1\pe from officer. 
}3. Officer suffering a voluntary escape. 
14. Officer suffe~ng a negligent escape, or refusing to receive prisoner. 
15. Officer rofus10g to serve process. 
10. Refusal to aid officer. 
17. Refusing to aid justice. 
18. Falsely assuming to be a jus~ice 1>r o\her officer. 
19. Disguising one's self to obstruct officer. 
20. Con coaling nod cornpoundin!l' offences. 
21. Officers taking reward for omitting duty. 

~~~;~~.;ow • SEc. 1. Every pe~n being la~vful_ly required to depose the truth 
In any proceedmgs m a court of JUStice, who shn.11 commit perjury 
~ha~l be liable, if such perjury were committed on the trial of a~ 
wdJCtment for a capital crime, to imprisonment in the penitentiary 
~ot more than fifteen ~or 1~ than t~ree years, and if committed 
m any other case, to 1mpnsonment m the penitentiary not more 
than ten nor less than two years. 

:~~,l~~~- SEC. 2. If. any person, of who~ an outb shall be required by 
law, shall Wilfully swear f.'llsely m regard to any matter or thing 
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respecting wh_ich such oath is required, such person shall be deemed CIIAM'Eu. 

guilty of perJury. · f 
SEC. 3. Every person who shall be guilty_ of subo:nat10n o _Per- ~~~::~~n 

· ry by procuring another person to comm1t the cnme of perJ~Iry 
~~ aforesaid, shall be punished in the same manner as for the cnme 
of perjury. . . . 

SEc. 4. If any pers<?n shall_ endeavor_ to procure or mc~te any !:~::::fpc~~ 
other porson to comm1t the cnme of perJury! though _no ~rJury be jury. 

committed, upon conviction, he shall be puo1shed by 1mpnsonmeut 
in t.he penitentiary not more than three years, nor less than one 

yeS~c. 5. Whenever it shall appear to any court of record,_ that ~~~;e<J':::. 
any ," 1-tncss or party who has been legally sworn and exammed, jury suspcc

" ' . , ~d, . f · t" ted by co uri. or has ronde an affidaVIt 10 any pro~ec mgs m a court o Jus lCe, 
bas testified in such a manner as t? mduce ~ reasonable presump· 
tion that be bas been guilty of pelJ ury tberem, the court may ta_ke 
a recognizance with sureties, for his appea~ing to answer t? an 10· 

dictment for perjury, and thereupon the Witnesses to esta?hsh such 
perjury, may be bound <?V'er to t_he proper co~rt,_ and nottee of the 
proceedings shall forthwith be glVen to the _d1s~nc~ atto~ncy. . 

SEc. 6. !fin any proceedino- in a court of JUStice m wluch perJury Copies or 

shall be reasonably presumed as aforesaid, any papers, books or :f;'"!ie.t~~~ 
documents shall have been produ~d, which shalf ~e deemeu ne- keo. 

cessary to be used in any prosecutiOn for such perJury, the court 
may order a certified copy of such books, papers or documents, to 
be taken, to be used in such prosecution, in the same manner as 
the original might have been. . . 

SEc. 7. Every pers<?n. who siHl~l ~rruptly giVe, offe~ or p~om1se ~::!'~' otll

to any executive, j~diClal or leg:tslatlve officer, after h1s electiOn o_r 
appointment, and e1ther before or after h_e shall hav~ been quali· 
fied or shall have taken his scat any ~ft or gratu1ty whatever, 
with intent to influence his act,' vote, opinio~, decis~on, or judg-
ment in any matter, question, cause or procecdmg, wb1ch f?aY. the_n 
b~ pending, or may by law, come_ o~ be brough~ before h_tm lt;l !:us 
official capacity, shall, upon convJctwn, be pumsbed by lmpnson· 
ment in the penitentiary not more than three years, nor less than 
one year, or by a fine not excee<ling five thousand, nor less than 
one hundred dollars. h ll A t· 

SEc. 8. Every executive, legislative or judicial ?fficer, who s a b~~~.mg 
corruptly accept any gift or gratuity, or any prom1se to make any 
gift, or do any act beneficial to such offi?e:, und~r an agreement or 
with an understanJing that his vote, opm10n or J~dgme~t, shall be 
given in any particular manner, or upon a particular s1de of any 
question, cause or proceeding, which is, or may be by l~w brought 
before him in his official capacity, or that in such capactty he shall 
make any particular nomination or appointmen~, sb~ll, upon con
viction, be punished by imprisonment in the pcmtcnttary not more 
than four, nor lel;s than two years, or by fiue not exceeding one 
thousand, nor less than one hundred dollars. 

SEC. 9. Every :pc~son who shall corrupt, or ::ttcmpt to corrupt J~~~~~~~ 
any court, commlssioner, juror arbitrator, umpue or referee, by 
giving, off~ring! or J?r?mising. a~y gift or grat~i~y whatever, with 
intent to b1as h1s opm10n, or mfiuence the dec1s1on of such court, 



202 OFFENCES AGAINST PUBLIC JUSTICE. 

CHAPTERG. commissioner, juror, ar?itrator, umpire or referee, in relation to 
anJ: cause or matter whiC~l. may be pending in the court, or before 
an mquest, or lor the dec1s1o? of which such arbitrator, umpire or 
t~fcree sh_all h~ve been ~ppomted, shall be punished, upou convic
tiOn, by 1mpnsonment m the penitentiary not more than three 
years, nor less than one year, or by a fine not exceeding one thou
sand, nor less than one hunured dollars. 

~~~;u..,.u. ~EC. 10. If any person summoned as a juror, or chosen or ap
brlbea. p~m~d as an arbitrator, umpire or referee, or if any court or com

mtsstoner, shall corruptly take any thing to give his verdict, award 
or report, or shall corruptly receive any gift or gratuity whatever 
ft:o.m a party_ to any suit, cause, or proceeding, for the trial or de~ 
CISlO~ of whwh such juror shall have been summoned, or for the 
Leanng or determining of which, su<:h court, commissioner nr
bitrator, umpire or referee shall have been chosen or appointed he 
shall, upon conviction, be punished by imprisonment in the p~ni
tentiary not more than three years, nor less than one year, or by a 
fine of not more than one thousand, nor less than one hundred 
dollars. · . 

!!~' rr~~ . _SEo. 11. ~very pe.rson who shall conveY: into any penitentiary, 
prlaon. Jail, house of correctwn, house of reform~\tlOD or other like place 

of con.fi~ement, auy disguise, ?r ~ny instrum:'nt, tool, weapon, or 
other th.mg! adapted or .u.sefulm atdmg anl pnsoner to make his es
cape, With 1_ntent to faCI!ttate the escape of auy prisoner there Jaw
fully ~ommttted or d~tamed, _or shall, by any means whatever, aid 
or ass1st any such prtsoner, Jn his endeavor to escape therefrom 
whether such escape _be attempted or ~ffected or not; and every 
person w~o.shall forCibly rescue an1 pnsoner held in custody, upon 
any conv~ct10~ or charg.e of an o~lence, shall be liable to lJUnish
ment by 1mpnsonment m the pemtentiary not more than four nor 
less than two years; or if the person, wb~se escape or rescue was 
effe~ted or inte~ded,_ was char~ed with an ofrence not capital, nor 
punishable by 1mpr!sonm~nt 1~ the _penitentiary, the punishment 
for the offence mentwned 111 thts seet1on, shall be by imprisonment 
in the county jail not more than one year, or by fine of not more 
than five hundred, nor less th-an one hundred dollars. 

A.tding toes- SEc. 12. Every person who shall aid or assist any prisoner in 
cape from · • • f ff' 
officer. escaymg, or 111 attempttng toescapc rom any o 1cer or person who 

Vol11n1ary 
eacape. 

shal have the lawful custody of such prisoner, shall, on conviction 
be punished by imprisonmen~ in the penitentiat·y not more tha~ 
four, nor less tban two years, or by a fine not exceeding five thou-
sand, nor less than one hundred dollars. 

~EC. 1~. I~ any jailor or other o~ccr shall -yoluntnrily suffer any 
prtsoner m b1s custody, charged wtth or convtcted of any criminal 
o.q'ence to es~'l.pe, he shall s~ff'er, unless the prisoner were charged 
w1th o.r convicted .of a capital offence, the like punishment and 
pennlt1cs, ~s the prtsoner so suffered .to. escape, was sentenced to, or 
would be ltable to suffer, upon convtction for the crime or offence 
whcrew~th he stood cl~arged; and if the prisoner were charged with 
or convteted of a capital offence, he shall be punished by impris
onment in the penitentiary not more than twenty nor less than 
five vears. 

&ll'erlng ne- S.Ec. 14. If any jailor or other offi.cer shall throurrh neo-lirrence 
cn~:cnt ea- , 0 0 0 , 
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suffer any prisoner in his custody, upon conviction, or UJ?On ~ny cHAPTERs. 

criminal charge to. escape, or shall WJ}f~lly refuse to recetve l!lto ea~and ••· 

his custody any pnsoner lawfully commtttcd thereto, on any cnm· ~~~.' to;!: 
inal charge or conviction, or on any lawful process whatever, he soner. 

shall, on conviction, be punished by imp1isonment in the county 
jail not more than two years, or by a fine of not mor.e than five 
hundred nor less than one hundred dollars. 

SEC. 1'5. If an[ officer authorized to serve process, shall wilfully Re!luing to 
· . • aerve pro· 

and corruptly reuse to execute any lawful process to h1m directed, ccos. 

and requiring him to apprehend or confine any person charged with 
or convicted of an offence, or shall wilfully and corruptly omit or 
delay to execute such process, whereby such person shall escape 
and go at large, be shall be punished on conviction, by imprison
ment in the county jail not more than one year, or by fine not ex
ceeding three hundred, nor less than fifty dollars. 

SEC. 16. If any person, being required in the name of the Uni· Refusing to 

f h T . . O b t.. l d aid officer. ted States, or o t e emtory ot regon, y any marsJja or eputy 
marsbttl, sheriff or deputy sheriff, coroner, or constable, shall neg· 
lector refuse to assist them in the execution of their office, in any 
criminal case, or in the preservation of the peace, or the apprehend-
ing or· securing of any person for a breach of the peace, or in any 
c.'ISe of escape or rescue of persons arrested on civil process, he shall 
upon conviction, be punished by fine, not exceeding five hundred, 
nor less than twentv-five dollars. 

SEC. 17. If any fustice of the peace, upon view of any breach of nerusin" to 

h Jr fi h • • b ll aid jUOIICO. the peace, or any ot er ouence proper or ts cogmzance, s a re· 
quire auy person to apprehend and bring before him the offender, 
eve~y person so requi:e~, who shall. refus~ or neglect to obey sue~ 
justtce, shall, on convtctwn, be pumshed m the same manner as 1s 
provided in the next preceding section, for refllsing assistance to a 
sheriff; and no person to whom such justice shall be known or 
shall declare himself to be a justice of the peace, shall be permitted 
to plead any excuse, or pretence of ignorance of his office. 

SEC. 18. If any person shall falsely assume to be a justice of the Falsely as

peace, sheriff, deputy sheriff, coroner or constable, and shall take j~.":i~.g to~~ 
on himself to act as such, and require any person to aid or assist other officer. 

him _in any matter pertaining to the duty of ajustiee of the pe~ce, 
sher1ff, deputy sheriff, coroner or constable, he shall on convtctton, 
be punished by imprisonment in the county jail not more than one 
year, or by fine not exceeding two hundred, nor less than fifty 
dollars. 

SEc. 19. Every person who shall in any manner disguise himsel~ Disguising 

with intent to obstruct the due execution of the law, or with in- ~:;:~:u~:~~~~ 
tent to intimidate, hinder, or interrupt any officer, or any other per- cer. 

son in the legal performance of h1s duty, or the exercise of his 
rights under the laws of the United States, or of this territory, 
whether such intent shall be cffccte<l or not, shall be punished, on 
conviction, by imprisonment in the county jail not more than one 
year, or by fine not exceeding three hundred, nor less than fifty 
dollars. 

SEC. 20. If any person, having knowledge of the commission of cooccoling 

any offence, shall take auy money, gratui ty, reward, or any en· :;;~ndlnr:: 
gagement therefor, upon an agreement or understanding express fences, •· 
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OIIAPTERT. or imtlied, to compound or conceal such offence or not to pro . . , se-
cutc t 1erefor, or. not gt ve. evtdence thereof, he shall, where such 
off~nce :vas pums.hable Wlt~ death, tlpon conviction, be punished 
by 1mpmo~ment m the perutentiary, not more than two ,rears, nor 
less tlian SlX months; and where the offence was pumshable i 
any oth~r. manner, he shall be punished by imprisonment in th~ 
county Jall not more than six nor less than three months or b 
fine not exceeding two hundr~d nor less than fifty dollars.' y 

Officers Ye- SEC 21 If h :.cc 'bl h . 
cei•ing Ye· • • any s erw, consta e or ot er officer, a.uthor1zed to 
~:~~J~ty~·· serve legal process, shall receive from a defendant, or any other 

person, a!ly money or other valuable thing, as a consideration re
ward, or mducem~nt for delaying o~ omitting to arrest any def~nd. 
ant, or to carry btm before a magtstrate, or for delaying to take 
any person to pr.ison, or for p~stponing the sale of any property 
under an ~~ecut10n, .or for om1ttmg or delaying to perform any 
duty pe~tammg to. his office, be shall, on conviction, be punished 
by 1mpnsonrnent m the county jail not more than one year nor 
less than three months, or by fine not exceedino- five hundred' nor 
less than fifty dollars. 0 

' 

CHAPTER VII. 

OFFENCES .AGAINST PU13LIC PEACE. 

SEa. l . Unla~ful assen'!blage, how suppressed. 
2. Rofusmg to asstst offi"cr when required. 
3. Neglect of officer how punished. 
4. Duties of officers when rioters refuse to disperse. 
6 . .A.rmod force when called out to obey certain civil officers. 
6. When officer to be considered guiltless if death ensues 
'l. Riotously destroying house, &c. · 

~~~;:~.as- SEc. 1. If any persons to the number of three or more, whether 
~~sed sup- arme? or not~ shall be unlawfully, riotously or tumultuously assem-

. bled ln any ctty, town, or county, it shall be the duty of the mayor 
and each of the aldermen and councilmen of such city and of every 
justice of the peace, Jiving in such city or town and 'or the sheriff 
of the co.u~ty, ~nd his d~puties, and also of e~ery constable and 
coroner, hvmg m such mty or town, to go among the persons so 
assembled, ?r as near them as may be with safety, and in the name 
of the. Temt?ry of Oregon, to command all the persons so assem
bled, tmmedtately and peaceably to disperse; and if the persons 
so nsse.mbled shall not thereupon immediately and peaceably dis
perse, 1t shall be ~he duty of each of the magistrates and officers to 
co~mand the asst~tan~ of all persons there present, in seizing, ar· 
restmg and securmg m custody, the P.ersons so unlawfully assem· 
bled, so that they ~ay be proceeded wtth according to law. 

~.".~~:in!h;: S~c. 2. If any person pr~sent, ~eing commanded by any of the 
required. magJ.Str:tte~ or ?~cers ment10~ed m the preceding section, to aid 

and ass~st m selZmg. and secur~ng such noters, or persons unlaw
fully as.,embled, or 1n suppressmg such riot or unlawful assembly 
shall refuse or ne~lect to obey such commdnd, he shall be deemed 
to b~ one of the noters, or persons unlawfully assembled, and shall 
be ha.ble to be prosecuted therefor, and punished accordingly. 
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SEC. 3. If any mayor, councilman, ju~tice o~ the peace, ~beriff, OBAPTEnr. 

deputy sheriff constable or coroner, havmg not1ce of such notous, Neglc~t or , r l bl . . d . h" b olllcer how or tumultuous and unlaw u asse~ y, ~ IS m~nt10ne m t 1s c ap· punlehed. 

ter in the city, town or county 10 which he ltves, shall neglect or 
refuse immediately to proceed to the place of such a._qgembly, or as 
near thereto as he can with safety, or shall omit or neglect to exer· 
cise the authority with which he is invested by this chapter, for 
suppressing such riotous or unlawful assembl.>:, and for a:resting and 
securing the offenders, he shall be deemed gUtlty of a misdemeanor, 
and be punished by a fine not exceeding five hundred dollars. 

SEC 4 If any hersons who shall be so riotously and unlawfully Dut1 or om· 
· .. · cera when 

assembled, and w o shall bave been commanded to dtsperse as be· rioten re· 

fore provided, shall refuse or neglect to disperse without un?eces· ~~e~o dl•· 

sary delay, any tw.o of the offi~rs or magistrates before ~ent10ned, 
may require the md of a sufficient number of p~rsons, 10 arms or 
otherwise as may be necessary, and shall Eroceed m s~chma~ner as 
in their judgment shall be deemed expedient, forthwttb to d1sperse 
and suppress such unlawful, riotous or tumultuous assembly, and 
seize and secure the persons composing the same, so that they may 
be proceeded with according to law. 

SEc. 5. Whenever an armed force shall be called out, for the =: .!."u:d 
purpose of suppressing any tumult.or ~ot, or dispersi~g any body ~~:~;~o ~~~r; 
of men, acting together by force, wtth mtent to ?Om?Jlt any felony, olllccra. 

or to offer violence to persons or property, or w1th mtent by for~e 
or violence to resist or oppose the ex.ecution o~ the laws of tbts 
territory, such armed force, when they shall arnve at the place of 
such unlawful

1 
riotous or tumultuous assembly, shall obey such 

orders for suppressing the riot or tumult,, at;td for dispersing a~d 
arrestinu all the persons who are comm1ttmg any of the sa1d 
offences~ as they may have received from. t.he governor, or from 
any judge of a court of record, or the shenff of the county; and 
also such further orders as they there shall receive from any two 
of the magistrates or officers mentioned in the first section. 

SEc. 6. If by reason of any of the efforts made by any of the omcera 
"d . ffi b l . a· . t d" h wbcn guilt-sal magtstrates or o cers, or y t 1e1r rrect10n ~ 1sperse sue 1 ... 1r dea th 

unlawful, riotous or tumultuous assembly, or to se1ze and secure et\$\le. 

the persons composing the same, who have refused to disperse, 
though the number remaining may be less than twelve, any s~ch 
person or other persons then present as spectators or otherw1se, 
shall be killed or wounded, the said magistrates and officers, and 
all pers~ns acting by their order, ?r under their. direction, shall ?e 
held gu1ltless and fully jus6fied m law; and if any of the sa1d 
ma~ist~ates. or officers, or any person acting by their order or under 
then duectlon, shall be killed or wounded, all the persons so un· 
lawfull.y, riotously, and tumultuously assembled, shall be held an
swerable therefor. 

SEO. 7. If any of the persons so unhtwfully assembled, shall de· :!~~~~;:~g 
molish, pull down or destroy or begin to demolish, pull down or house, ••· 

destroy any dwelling-house, 'or an.Y other building, or any ship, 
steamboat or vess~l, or do any other unlawful act, he shall, on 
conviction, be pumshed by imprisonment in the penitentiary, not 
more than three years, or in the county jail, not exceeding one 
year, or by nne, not exceeding one thousand dollars. 
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OII,IJ>TER S. 

OFFENCES AGAINST PU.BLIC POLICY. 

CHAPTER VIII. 

OFFENCES AGAINST' PUBLIC POLICY. 

SEo. l. Sett!ng up or promoting illegal lotteries. 
2. Selling lottery tickets or 11iding tbcrein. 
3. Secend cenviction. 
4 . .Advertisiug lutwry tkk~t.'!, &c. 
6. Mnkiug aud selling tickets iu fictitious lotteries. 
6. Defendant to prove genuiueness of ticket. 
~. Prizes forfeited to the territory. 

Setting up 0~ SEC 1 Ever h h 11 r,ro.no•ingil· · · Y person w o s a promote or set up any Iotter 
r!fnt tuue ... :or money, or shall dispose of any property of value, real or per. 

sonal,, b_r way of ~~ttery; and every person who shall aid, either 
by pnntm~ or wnt1ng,_ or shall in any way be concerned in setting 
up, managmg, or ~ra~vmg any such lottery; or who shall in nny 
house, shop o~ bu1ldtllg, .owned or occupietl by him, or under his 
control, knowmgly permit the setting up, managina or drawin 
~f kny such lottery, or tl~<: sale of any lotter.y tiukets~ or share of~ 
t1c ~t, or any ?thcr ~vntmg, certificate, bill, token, or an other 
do;JCe, purportwg o1· ~~tended to entitle the holder, beare/or any dt er p~rson, to any prtzo or interes t., or share of any prize lo be 
rawn ~~a lotte!·y, s~all, for e~ery such offence, upon conviction 

be pum::-bed by tmpnsOt~ment 1n the penitentiary not more tha~ 
ooe year, nor less t!Jnn stx months, or bv a fine not e.x:ceedina one 
thousand, nor le::s than fifty dollars. v t> i 

~"~rci~1.:S SEc. 2. Every person who shall sell, either for himself or for 
or . aidtng any other pcrsoo, or shall offer for sale or shall Jla · b' therein. 8 s ss' . tl . II I ve 1D IS pos-
lJenl• IG1; 4. c ton, Wl 1 mtcnt to se , or otfer for sa1e or to excb" Barb 314 · l f t hall • · . ' I • nngC Of DC
Coau·t. 1~. go J~ e, o_r s m. any \~1se atd or assist in the selling, negotiating 

or 1sposmg of 1!- .t1cket, 1~ any such lottery, or a share of a ticket 
or a~y sue~ wntmg, ccrt1ucate, bill, token, or other device as i~ 
:nent10ned m the precedin.g section, shall, on conviction, ue un
lshed by fine not exceedmg one thousand nor Jess than pfitt 
dollars. ' Y 

:~~~dtloo. SE~. 3. I~ any person shall, after being conviotcll of an offence 
ment1on~d 1n the preceding .sections, ?ommit the like ltrence a 
seco~d t\me, be sbal\ be pumshed by Imprisonment in the eni· 

. . tentlary, not more than two years no1· le-ss than one year P 
Advert•smg SEC 4 Every p h I II d . . lotte,.,. 1ic~~ · · . er:'on w o s 1a a vertlse any lottery ticket or 
J;:~ot~:i. a any share m such t.10kct, for sale, either by himself or any o~her 

person, or. wbo shall seL up or exhibit any sign, s mbol or an 
em blematte, or other representation of a Iotter.}' or lr tbe d' · y 
thereof or h . . . 1!. • ' t•a. wwg Le , a'!'y sue wntrng, cert1ucatc, btl!, token, or other device 

fohe m_en twned, or. w h_ere Lhe s~me may uc purchased 01. obtai ned 
o~ s al! 111 any way mv1te or ent1~ any other erson to urchas~ 
or rec;rve the same, shall, on connction, be pu~1 isbed by ~ne not 

Ma~lng or exc~e tng ~WO hundred nor less than twenty·fiVe dollar~. ' 
·~ning tick· h. S c. 0· ~very _person who shall make or sell or shall have in 
~~'UI1"1o~~;: t' l~ss~on. Wlth ~n.tent to sell, exchange or' nc~otiato ~r who 
les. s 1a. Y prm~mg, Wl'JttOg, or otherwise assist in making 01~ selling 

or m attemptma to sell e xcltan e ' · · · ' 1 t · k o ' • g or negotiate any f11lse or fictttwus 
0 tory tw et, or any share thereof, or any writing cerLillcate bill I I I 
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token, or other device before mentioned, or any ti~et, or share ~n~ 
thereof, in any fict1_tious or pretended lou~ry, knowmg the 'i>t\.ffie 
to be false or fictitJI)US, or who shall receive any money, or other 
thing of v~lue, for ~PY sue~ ticket or share of a Li~ket, or for ~ny 
snch writing, cerl.\llcate, b1l1, token, or other dev1ce, _purportmg 
that the owner, bearer, o: bolder thereof, shall be ent1Lled. to re-
ceive any prize, or any tbmg of value, that.n:ay be drawn tn any 
lottery knowincr the same to oo fa\se or fic\.\t\ous, '<>n?.\\, for e"tcry 
such offence, on"' convicti_on, be pnnished by impriso~ment in the 
penitentiary, not exceedLng t\~O _years nor less. than s1x months. 

SE:O. 6. Upon :.\ trinl of an mdlctment for e1tber of the of1ences Defendant to 
• d' . . I. b f . I t. prove ''' ""' mentioned 111 the prece mg sectwn, any tJC~{et or s n:re o a tJC ce., 8onulne. 

or any other writina or thing before ment10ned, wh1?h the defen-
dant :;uail have so'hl, 01' o\l'orcd for sa\e, or tor whw.\) be shall 
ba,·e recei,·eJ any valuable consideration, shall be <leemcd to be 
fltlse, spurious or fictitious, unless such defendant shall prove the 
same to be true aod aenuiue, und to have been duly issued by the 
authority of some l~gislature, within the United S~'l.tes, and that 
such lottery was ex~~ting ::m~ undrawn, and .such t1cket! or share 
thereof, or other wnttng. or tbmg before ment1oneu, wal).lSSt\cd by 
]awful autho~ity and bmding upon the person who 1ssucd tbe 

same. 
SEC. 7. All sums of monev, and every other valuable thing l'Tiuo tur-

J • • 1 b felted to tor-
drawn ns a pri~c or share _of a pr~zc.m a.ny ot~ery, y any person rltory. 
bein,.,. an inbab1tant or res1dent wttbtn th1s tcmtory, and all sums 
of m~ney, and other things of value received b.Y such person, by 
reason of his being the owner or holder of any t1cket, or share o~ a 
tic~et, in any lottery or pretende? lottery, contrnry to th_e provJS· 
ions of this chapter, shall be forfet.tcd to the use of the tcrnto_r~, and 
may be recovered by an inf~rm~t10n to be ~led, or by a ctvil ac· 
tion, to be brought by the dtstnct attorney, m the name and on the 

behalf of said territory. 

CHAPTER IX. 

OFFENCES AGAl~ST P0 13LIC CONVENIE~CE. 

SEO. I. Puni3hmenl for obstructing highwAys. 
2. For discharging baliMt in navigable waters. 

SEC. 1. Every person, who Rhall in any manner obstruct any Obstructing 
public highway, turnpike, pbnk-road or bridge, or i~jure any rna· h

1811
"'"

1
"' 

teria1s used in the construction of such road or bndge, shaH, on 
conviction, be punished by a fino not exceeding five hundred nor 
l~s than twenty-five dollars. 

SEC. 2. Every master, mate or other officer of a vessel, and every DlschM&lll& 

other p~::rson who shall discharge Lhc ballast of such vessel into tbo ~~~~;btc l.n 
navigable (>Ortions, or channels of any of the bays, harbors or rivers .,.ater. 
of this tern tory, so as to obstruct navigation, shall, on conviction, 
be punished hy a fine ootexccecling one thousand nor less titan oue 
hundred dollars. 
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OIIAt'. 10. 

GAMING. 

CHAPTER X. 
GAMING. 

SEO. I. All gaming tables prohibited. 
2. Puuisbmen~ for dealing at faro, or forty-eight, or keeping gambliAg 

devices. 
3. Person betting how liable. 
4. Person permitting gaming devices to be set up, how liable. 
6. Who not excused !rom te8tifying, &c. 
6. Jurisdiction of justice of peace under this chapter. 
7. Duty of district attorney. 
8. Money lost in gaming, to be recovered in name of county. 
9. Gaming securities void. 

Gaming ta- SEC. 1. All E. 0. or rolette tables, faro or faro banks, and all 
~~~·blblt~~·· gaming with cards, gaming tables or gambling devices whatever, 

are hereby prohibited from being set up or used for gaming or 
gambling purposes in this territory. 

Faro, orfor· SEc. 2. ~very person who shall deal cards at the gall?-e called 
t..Y-elgbt. faro, or forty-eight, whether the same sba11 be dealt w1th fifty· 

two, or any other number of cards, and every person who shall 
keep to be used in gaming, any gambling device whatever, designed 
to be used in gaming, shall forfeit the same on conviction, and 
be punished by fine not more than one hundred nor less than fifty 
dollars. 

netung. SEc. 3. Every person who shall bet any money or other pro-
pertv, at or on any gaming table, bank, or gambhng device, pro· 
hibited by this chapter, shall on conviction be punished by fine 
not exr.eediog twenty, nor less than five dollars. 

Permitting SEC. 4. Every person who shall suffer any gaming table, bank, 
gnrolng de- bl' d . h'b' d b I . h be vice to be or gam mg evlCe pro 1 1te y t us c apter, to set up, or 
""'up. used for the purpose of gaming, in any bouse, buihling, steamboat, 

raft, keel-boat or boom, lot, yard, or garden, to him belon~ing, 
or by him occupied, or of which he has the control, shall be hable 
to punishment by fine, not exceeding one hundred, nor less than 
fifty dollars. 

Testimony. SEc. 5. No person sba.ll be incapacitated or excused from testi· 
fying, touching any offence committed by another against any of 
the provisions of this chapter, relating to gaming, by reason of his 
having bet or played at the prohibited games or gaming devices ; 
but the testimony which may be given by such person, shall in no 
case be used against such witness. 

Ju.rladlctlon SEc. 6. All fines and forfeitures mentioned in this chapter, may 
orJustfcea. be recovered before a justice of the peace, in the name and for the 

use of tile county, where such offence may have been committed. 
Duty or dis· SEc. 7. It shall be the duty of the district attorney, upon notice 
atrlcl attor· of the commencement of a suit under any of the provisions of this 
oey. chapter, to immediately prosecute the same, in tlie name and for 

the use of the county in which the offence is committed. 
Jb. To suo SEc. 8. If any person shall, by playing at cards, dice or other 
f~~~ 10"';~:. game, or by b0tting on the hands or sides of such as are gaming, 
tng. lose to any person so playing or betting, any sum of money or any 

goods whatever, and shall pay or deliver the same, or any part 
thereof to the winner, it shall be the duty of the prosecuting attor· 

OFFENCES .AGA.INST CHASTITY, MORALITY AND DECENCY. 209 
p h . ne to sue for and recover the same in the name o. t e county m CRAP. u. 

wlich such game was played, or money lost, to go for the use of 
common schools. .. 

SEC. 9. All notes, bills, bo~ds, mortgages or other secu!lttes or ~:r't'J"Jvo~·. 
conveyances whatever, in wbtch the whole or any part of th_e con· 
sideration shall be for any money or goods won by playmg_ or 

aming at cards, dice or any other game ~vhatevcr, or ?Y bett~ng 
~n tb.c sides or hands of any persons gammg. or for re·tmburs.mg 
or repaying any money knowing~y lent or advanced at the time 
and place of such gallllng or bettmg, or len_t and adva~ced for any 
earning or betting to any person. so ga~mg Gr bettmg, shall be 
~oid and 0f no effect, as between the part1c~ to the same, al!-d as to 
all ersous, except such as shall bold or ela.1m under t~em 1~ good 
faith, and without notice of th.e illegality of the constderatwn of 
such contract or conveya.nce. 

. \ 

CHAPTER XI. 

OFFENCES .AG.A.L.~ST CH.ASTlTY1 MGRALI1'Y AND DECENCY. 

SEC. 1. ·Punishment for adultery. 
2. For polygamy. 
3. Excepted cases. 
4,.. Punishment for fornication and lasciviousness. 
li. For sed11ction u.nder promiso of marriage. 
G & 7. For concealing death of bastard. 
8. For keeping hou.se of ill fame. 
9. Lease of such house \vb.en void. 

10. Punishment for p11blisb.ing obscene books. 
11. For incest. 
12. For sodomy. 
13. For iUe.:a.l disinterment. 
14. For injuring gra'l'e·stooes. 
1..5. For making roads through gra!l'e·yards.. 
16. For cruel~y to animals. 
l7. For disturbing religious meetings. 
18. Civil process oot to be served on Sunday. 
19. Jurisdiction of justice of peace under thts chapter. 

SEc. 1. Every person w~o .shall c~mm~t the cri~e of adul~ery, Adnl~ery. 
shall be punished, on convtctwn, by tmpnson~ent m the pemten· 
tiary, not more than two years nor less than stx months, or by fin~ 
not exceedina one thousand nor less than one hundred dollars, 
and when th~ crime is committed between a married woman and a 
man who is unmarried the man shall be deemed guilty of adultery, 
and be liable to the sa~e punishment; but no prosecution for adul-
tery shaH be commenced, except on the complamt of the husband or 
the wife, and no such prosecution shall be commenced after one 
year from the time of committing the offence. 

SEC. 2. If any person, who has a former husband or wife living, Potygalllf. 

shall marry another person, or shall continue to. cohabit with. such 
seeond husband or wife, he or she shall, except m cases mentwned 
in the third sccti.on, be deemed guilty o~ tb~ crime of_polygam_r, 
and shall be pumshed, on conviction, by 1mpr1Sonment m the pem
tcntiary, not more than four years nor less than one year, or by 
fine not exceeding one thousand nor less than five hundred dollars. 

14 
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OUA.P. 11. SEc. 3. The provisions of Lhe preceding section shall not extend 
Exceptea to any person whose husband or wite shall have been continuo.lly 
cases. remaining beyond sea, or shall have voluntarily wjtbdrawn from 

the other, and remained absent for the space of seven years contin
uously, tbe party roarryincr again not knowing the other to be 
}i_ving within that time; n~r to any person who has been legally 
d1vorced from the bonds of matrimony. 

i'ornicauon. SEC. 4. If any man and woman, not being married to each other~ 
shall lewdly and lasciviously cohabit and associate together, or if 
any man or woman, married or unmarried, shall be guilty of open 

Lascivious· and gross lewdness and lascivious behavior, every such person ness. 
shall, on conviction, be punished by nne not exceeding three hun-
dred, nor lt>ss than £fty dollars, or by imprisonment in the county 
jail, not exceeding three months. 

~~~;uo~ro- SEo. 5 .. Any unmarried man who, under p~ol?~se of mar~iage,_or 
"?'"e or mar· any marned man who shall seduce and have 1lhmt connectwn w1th 
rmge. any unmarried female of previous chaste character, upon conviction, 

shall be punished by imprisonment in the penitentiary not more 
than five years, nor less than one year, or by imprisonment in the 
county ja il not !Yiore than one year, nor Jess than six months, or by 
nne not exceedmg one thousand, nor less thnn five hund}'ed dol· 
Jars; but no conviction shall be had under the provisions of this 
section, on the testimony of the female seduced, unsupporttd by 
other evidence, nor unless the indictment shall be found withiDJ 
two years after the commission of the offence; provided, that the 
subsequent intermarriag-e of the parties may be pleaded in l>ar of a 
conviction. 

~~~;:~;~g. SEC. 6. If any woman shall conceal the death of any issue of her 
:.ard. a• body, which if born alive woultl be a bastard, so that it may not 

be known whether such issue was born alive or not, or whether it 
was not mm·dered, she shall, on conviction, be punished by impri
sonment in the penitentiary not more than one year, nor Jess than 
six monthfl, or by fine not exceeding three hundred, nor less than 
one hundred dollars. 

Th. Indict- SEc. 7. Any woman who shall be indicted for the murder of her 
able with • f: b d h'J·l 1 b b d · h · d' murder. m ant astar c 1 u, may a so e c arge m t e same m wtment 

with the offence described in the last preceding section; and if on 
tbe tria.!, the jury shall acquit her of tLe charge of murder, and 
find her guilty of the other offence, judgment and sentence may be 
awarded against her for the same. 

~0';;':~0:1 111 SEC. 8. Every person who shall keep a bouse of ill fame, resorted 
rame. to for the purpose of prostitution or lewdness, on conviction, shall 

be punished by imprisonment in the county jail not more than one 
year, nor less than six months, or by fine not exceeding five bun
cited nor less than one hundred dollars. 

!:'.;Cl;·~~.i.or SEC. 9. Whenever the lessee of any dwelling-house shall be con-
victed of the offence mentioned in the next preceding section, the 
lease or contract for letting such house, shall, at the option of the 
lessor, become void; and such lessor shall thereupon have the like 
remedy to recover the possession, as against a tenant for holding 
ove> after the expiration of his term. 

~:C~~~Iog .SEC. 10. If any person shall iroport, print, publish, sell or dis-
books, &c. tnbute any book or any pamphlet, ballad, printed paper or oLher 

) 

.. 

.. 
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tbincr containiDCY obscene language Or ObSC~U8 prints, picture~, Dg· OH.l,l'.lL 

ures~ or other d~scriptions, m~uifestly t~nding to the .corruption o~ 
the morals of youth, or shall mtroduce mto an;r fam1ly, sch?ol ~r 
place of education or sball buy, procure, receive, or have m b1s 

;ssession, any su~h book, pamphlet, ballad, rri~~cd pap~r or o~her 
rhing, either for the purpose of' loan, sal~, eXhlbltlOn ?r etrculatJOO, 
or with intent to introduce the sa~e _mto any f3;mily, sch_ool, ?r 

lace of education, he shall, on conviCttOn,_be pumshcd by 1mpr1s· 
Enmcnt in the county jail not more than s1x: nor less than three 
months, or by a fine not more than three ltundreu, nor less than 
fifi.y dollars. . . 

~EC. 11. All persons being wit~1i!l the degree of consangUJmty, Incest. 

within which ma~riagcs are pr?h1b1ted, or ~eclared by 1~ w to, be 
incestuous and vord, who sbal_lm_terma_rry WtLh each otbeJ, or\' ho 
shall commit adulte1•y or formcat1on w:Lh each o~her, .shall be pun· 
isbed on conviction by imprisonment m the pemtent1ary not more 
than two years, no~ less thau six months. . . 

SEO. 12. Every lJerson who shall comm1t sodomy, or the cn~e Boaomy. 
acrainst nature, either with mankind ?r any beas_t, sh~ll, on conviC· 
ti~n, be punished by jmprisonment m the pemtent1ary not more 
than five years nor less !,han one. year. . . . 

Sxc. 13. If any person, not bemg lawfully authol'lZed, shall w1l- ~1~:0~~~~tn· 
fully dig up, disinter, remove or co~vey a'~a~· any h~t:J?an body, 
or the remains thereof or shall knowmgly md m such d1srnterment, 
removal ot· conveying' away, every sue~ o!Iender ancl eve_ry. acces· 
sory thereto, .eith~r before o.r after the. Jact,, shall, on co_nv1ctwn, ~e 
punished by 1mpnsonment m the pemtentmry not m?I e than t\\ o 
years, nor less than six months, or by nne not exceedmg one thou· 
sand, nor less than fifty dollars. _ . . 

SEC 14 If any person shall wilfully or With evJliOtent, destroy, InJuring 
t • ... gra. ve stonu. 

mutilate, deface or re_move any tom_b, monument, grav~-stone or &:o. 

other structure, or thmg placed, deslgned fo~ a :illemonal of the 
dead, or any fence, railing, curb, or other thwg ]l)tended for the 
protection or for the ornament _of any tomb, mo?ument~ g:ave·stone 
or other structure before mentwned, or of any mclosu1e for the bu· 
rial of the dead or shall wilfully and with evil intent, destroy, mu
tilate, remove, ~ut, break or injure any tree, shrub or pla~t, placed 
or bein,,. within any such inclosure, the person so offcndmg, shall, 
on con~iction, be punished by a nne not exceeding one thousand, 
nor less than twenty-£ ve dollars. . 

SEo. 15. If any person shall open or mak~ any h1ghway or town· ~:.'"~~:g~~: 
way, or shall construct any railroad, turnpike,_ canal, or any other grave-yard• .. 

tbinu in the nature of a oublic easement, over, 1n, through, or upon 
such

0 

part of any iuclosui·e, being the property of a town, villa~e, 
or reli<Yious somety, or of private proprietors, as may be used for 
the bu~ial of the dead unless an authority for that purpose shall 
have been specially g;anted by law, or unless the consent of_ such 
town, village, religious society, or private P.roprietors r~spcct1vely, 
shall have first been obtained he shall be liable to pumshment by 
imprisonment in the county j~il not more than one year, nor less 
than six months, or by fine not more than £ve hundred, nor less 
than one hundred dollars. 

SEc. 16. Every person who shall cruelly beat or torture any =!fa. to· 
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cru.P. 12. horse, ox or other animal, whether belonging to himself or another, 
shall be liable to _punishment by imprisonment in tbe county jail, 
not more than thtrty nor less than ten days, or by flue noL exceed
ing fifty, nor less than five dolbrs. 

~j~~~~~og . SEC. 17. Ey~ry p~rson, who, on the Lord's day, or at any other 
meelln!(S. t1me, shall Wllfully mterrupt or disturb n.ny assembly of people, 

met for the worship of God. within tbo place of such meeting, or 
out of it, shall be liable to fi~e not exccedwg :fifty, nor less than live 
dollars, or by imprisonment in the county jail not exceeding thirty 
days. 

Ci~1~ P~ocess SEc. 18. No person shall serve or execute any civil process from 
:~u~ e ·:~ the midnight preceding to the midnight fo11owing the Lord's day, 
suod•,-. but such service shall be voitl, and tbe person serving or executing 

such process, shall be liable in damages to the party aggrieved, in 
like manner as if be h ad not bad any such process. 

~ij!:':~!~on SEC. 19. Justices of the peace shall have jurisdiction of the 
offences mentioned in the seventeenth and eighteenth sections of 
this chapter. 

CHAP TE R X II. 

OFFENCES AG.AINS1' THE PUllLIC BEAL1'1I. 

SEo. 1. Punishment for selling unwholesome food. 
2. For adulterating food, liquors, &c. 
3. For adulterating medicines and drugs. 
4.. For inoculating with small pox. 
5. For selling poisons witbou1 labels. 

s..moK un- SEc. 1. If any person shall, knowingly, sell any kind of diseased, 
;::,~la1~~~ corrupted, or unwholesome provisions, whether for meat or drink, 
.tc. without making the same fully known to tho buyer, he .shn.ll be 

punished, on conviction, by imprisonment in the county jail, not 
more than one year, nor Jess than three months, or by fine, not 
exceeding live buudred, nor less than ten dolJars. 

M\\lten.t\ng Sn:c. 2. If any person shall fraudulently adul terate, for the pur-
[?"d or pose of sale, any substance intended for food, or any wine, spitits, 
•quoro. malt liguors, or other liquor inLenued for dri11king, with any sub

stance mjurious to health, he shall, on conviction, be punished by 
imprisonment in the county jail not more than one year, nor less 
than three months, or by fine not exceeding one thousa.nil, nm· less 
than :fifty dollars, and the articles so adulterated shall be forfeited 
a.nd destroyed. 

Ad~~raung SEc. 3. If any person sha1l fraudulently adulterate, for the pur-
me ne. pose of sale, any drug or medicine, or knowingly offer any adul

terated drug or medicine for sale, in such a manner as to render 
the same injurious to health, he shall, on conviction, be punished 
by imprisonment in the county jail not more tha.n one year, nor 
less than three months, or by fine not exceeding five hundred, nor 
less than fifty dollars, and such adulterated drugs and medicines 
shall be forfeited and destroyed. 

~~~lllaung SEC. 4. If s.ny person sball inocu1ate bimse1f, or any other per
pox. IIDltJJ- son, or shall suffer himself to be inoculated with the small pox, 

• 

,.. 
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within this territory, with intent to cause t~e rrevalence '?r spread OITAP. 18. 

f this infectious disease, he shall, on convtct10n1 be pumshed by 
fmprisonrnent in tho penitentiary, not more than three years, nor 

less than one year. . h ill11 Sellin ; 
SEC. 5. Every a.pothecar,y, druggt~t, or oL~er person, '!' o .s a son ~~~~ui. 
}l n.nd ueliver any a.rseotc corrostve subhmate, pruSSlC ac1d, OT label. 

sc 0' ther act.ivc poison without having the word 11 poison," and 
any ' ,,, 1· b · · L d label the true name thereof, in .11ng IS , wntte~ ?r pnu e upon a 
attacbed to the vial, box or parcel contawm~ the same, shall, ou 
conviction, be punished by a fine not ex.ceedmg one hundred, nor 
less than ten dollars. 

CHAPT E R XIII. 

GE~ERAL PROVISIONS CONCERNING CRIMES AND PUNISHMENTS. 

SEO. L. Punishment for being =oiiSOry ~ felony before the faet. 
2. For procuring felony to be comlllltted. 
3. Trial of acce:s5ory. 
4. Punishment for assisting principal or n_c~ssory to escape. 
5. Accessory may be convicted before pnnorpn~. . . 
6 Offences near boundary lines, how alleged m mdrctment. 
7: Offence ;.,here prosecuLed, when wound is given in one county and death. 

occurs in another. . . . . s. I b. When wounds, .tc., are given out ~f torrrtory and death occurs m temtory. 
9. Allegation in indictment for embez~hng. 

10. Cer1ain fines o.ppropriated tbr schools. . 
11 . Denefit of clergy, wager of battle, petty t reason, abolished. 

SEO 1 E very herson who shall be aiding in the commission of A!Jing in . . b ll b {tlony. 
an , offence, wbic sball be a fel<?ny, o~ ~vho s a e. accessory 
th~reto before the fact, by counselhng, hmng 01: o~herw1se pr?cur-
ing such felony to be committed, shaJI, ou .convJCtwn, be p~mshed 
in the same manner as is or shall be prescnbed for the pumsbmcnt 
of the principal felon . . . J>roc\\r'ng 

SEC. 2. Every person who shall counse1, h1re, or otherw1se pro- felony.' 

cure any offence to be committed, which shall be a felony, _may 
be indicted and convicted as an accesso:·Y. before tho fact, e1ther 
with the principal felon, or alter the convlCtH?n of tbe same: 

SEC. 3. A.ny person guilty of the ?ffenc~ m the precedmg sec- ~!:~r;~ ac
t ions may be indicted, t1·ied and Pl:IDI~hed m the. same co~rt,, and 
in the same county whoro the pnne~pal fe~on ~~~ht be l~dteted 
and tried, although the offence of counse1hng, bmng, abettw~, or 
procuring the commission of such felony,_ may ?ave been comm1tted 
either within or without the limits of thts ternto~y. 

SEC. 4. Every person not sta'?ding in the r~latton of busba~d or ~::!~~!ng ~~ 
wife parent Or rrrandpareut ch1ld Of grandChl}01 brother Ol' Sister, prlnelpal or 

' • • 
0 

• ' h n.· d h ft the com acc ... 50r.r. by consangum1ty or affiruty to t e ouen er, w. o, . a er . -
mission of any felony, shall harbor, conceal, mamtam, or a_sstst any 
pl'incipal felon or ~ccessory before the fact, or sl~all gJVe such 
offender any other md, knowing that he has committed a felony, 
or has been accessory thereto before the fact, with intent. that he 
shall avoid and escape from detection, arrest, trial or punu;~m~nt, 
shall be decmet1 an accessory after the fact, and on convlCtJOn, 
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OHAP. lll. shall be imprisoned in the county jail not more than one year or 
~;!:~r;r ac- by fine not exceeding two hundred dollars. 

1 

· SEC. 5. Every accessory either before or after the fact to any 
felony, by any statute made or which shall hereafter be made 
may be indicted, convicted 'and punished, whether the principai 
felon shall or shall not have been convicted previously, and either 
in ~be county where such person shaH have become an accessory, 
or_ m the county where such principa! felony shall have been com
Imtted. 

Olfences S 6 Qtr 
nea.r bou.nd· EC. . uences committed on the boundary lines of two coun-
a.ry lines. ties, or within one hundred rods of the dividing line between them, 

may be alleged in the indictment, to have been committed in 
either of them, and may be prosecuted and punished in either 
county. 

:,';~un~oun[~ SEc. 7. If any mortal wound shall be given, or other violence or 
l~~not\~;~~h injury shall be inflicted, or any poison shall be administered in one 

county, by means whereof death shall ensue in another county, 
the offence may be prosecuted in either county. 

~·~~~rl~~~; SEc. 8. If any such mortal wound shall be inflicted, or othe~ 
i.:'dterr?::..~ violence or injury done, or poison administered, either within or 

without the limits of this territory, by means whereof death shall 
ensue in any county thereof, such offence may be prosecuted and 
punished in the county where such death may happen. 

~·g~~~:U- S~o. 9. In t~1e prosecution of_any offence committed tlpon, or in 
lin~:. relat10n to, or m any way atfectmg any real estate, or any offence 

committed. i~ stealing, em?ezzling, destroying, injuring or fraudu- · 
lently ~ece1vm~ or con~eahng any money, goods or other personal 
estate, 1t shall oe suffiCient, and shall not be deemed a variance, if 
it be proven on trial that at the time when such offence was com
mitted, either the actual or constructive possession, or the general 
or special proper~y in the >vhole, or [IllY part of such real or per
sonal estate, was 10 the person or community a1leged in the indict· 
ment, or other accusation, to be the owner thereof. 

~~~;r:::=•• SEc. 10. When _an_y fine shall. ha_ve been imposed upon any 
ted to person, upon conv1ct1on upon an mdtctment or presentment of a 
JchOOJB. 

grand jury, or where such. fine shall have been imposed by a jus-
tice of the peace, such fine, w ben the same shall be collected shall 
in all cas?s _be paid into the county treasury o~ the county 

1

wbere 
t.he convtetwn was bad, and shall be appropnated for schools in 
the same manner as the yearly school fund collected in such 
county. 

~~;;,' ba~~ . S~c. ~1. The plea of benefit of cl~rgy, wager of battle, a.nd the 
.u., ~'.~ut d1stmct10n between murder and petit treason, arc abolished and • reason, .. c., h I h 11 be d d ' ' 
aboli<hed. t e ast named offence s a prosecute an pumsbed as murder 

in the second degree. • 

... 
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CHAP. 14. 

CHAPTER XIV. 

SKARC'.II W AltRAN'T, AND PROCEEDINGS TKEREON. 

SEc. 1. Search warrants, when and by whom issued. 
2. Uagistrate, when to issue warrant. 
3. Warrauts, to whom issued -and what to contain. 
4o. Prope-~ty seized, bow kept and dieposed o( 

SEc. L When complaint sball have been made on oath tG any 1lcarch war

magistrate .authorized to issue warrants in criminal ~es, that ~er- .. .arm. 
sona.l property has been sto,en or ernbezz~ed o r oo~amed by f~l~e 
tokens or pretences, and that the complamant b el.•eves tl~a.t 1t ~s 
concealed in any particular house or place, tbe roag1s.trate, 'l.f ~e be 
satisfied that there is reasonable cause for such behel, sh-aH assue 
his warrants to seaTch for sueh propertv. 

SE<J. 2 . .A.ny such magistrate when s~tisfied that there is reason- Mng'istrate 
. k' 1 · d h · whco to Is-able cause, may also upon _h e comp a1n~ ma e on oat 1 1ssue suewatTanL. 

search warrants in the followmg eases, to .w1 t: . . 
1 To search for and seize any counterfeit or spunouscmn, forged 

banic notes, and other for_ged instrum~nts _or tools, machines Oi" 

materials prepared or provlded for making e1ther of them; . 
2. To search for and sei-r;e any books, pamphlets, ba'lla<ls, pnnted 

papers, or other things containi.ng. obscene _language, '?r obscene 
prmw, pictures, £gures Oi" desc~·1pttons, manifestly tenumg to_ cor
t:upt the morals of Y?lltlil, and ua_tended to be_ sold, loaned, e~rcu
latecl, distributed or wtroduced mto any famtly, school, or place 
of education; 

3. To search for and seiee any gaming appar~tus. or irnplem~nts 
used or kept, and to be used in unlawful gam1llg m any gammg
house or in any building, apartment or place resorted to for the 
purpose of Qnlawful gaming. . . 

Sw S A H su-ch warrants shall be dm~cted to the sbenlf o f the To whom dl-. • f h rected and 
county, or his deputy, or to any constable o t e C0Unty, com- •hattocou-

manding such officer ~ search th~ house_ or pla~ where the stolen tato. 

property, or other tbmgs for wbtch. be 1s reqmred to s~areh, are 
believed to be concealed, which place and property or thmgs. to be 
searched for shall be designated and described in the warrant, and 
to bring such stolen property or other things, when found, and the 
person in whose possession the same shall be found, befo_re the 
magistrate who issued the wanant, or before some other magiStrate 
or court having cognizance of the cas~. 

SEC. 4. When any officer in the execution of a sear-ch warrant, P~operty 
shall find any stolen or embezzled property, or shall seize any ~~ bow 

other things for which a search is allowed by this chapter, all the 
property and things so seized shall be safely kept by the direction 
of the court or magistrate, so long as shall be necessary for the pllr-
posc of being produeed in evidence oo any trial, and as soon as may 
be afterwards, all such stolen and embezzled property shall be re-
stored to the owner t~creof, and all other things seized by virtue 
of such warrant, shall be destroyed under direction of the court or 
magistrate. 
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CU.AP. liS. 

.DEMANDING PUOITlVES PROM JUSTICE. 

CHAPTER XV. , 
DEMANDING FUGITIVES FROM JUSTICE. 

SEa. i· Govern~r may appoint agenta to demand fugitives from justice. 
· Proceedmgs when such demand is made by executive of another state .tc. 

3. When ana how magi~trate to isaue warrant; contents of warrant. ' 
4. Person c~arged to g•ve reeognizance; when to bo committed· forfeiture oJ 

rccogmzauce. ' 
6. When discharged; may be delil·ered up on warrant of executive 
6. Complainant Hable for costs, &c. · 

Governor SEC 1 The f th . . . 
may appolot • • ' go~er~or 0 IS terntory may, ln any case a~thor· 
~:~st~u~t Jzeu by the const1tutwn and l~ws of th~ United States, appoint 
lives. agents to de~~nd of th~ e~ecutive authority of any state or terri-

tory, any fug1t1~e f~om J_ustiCe,_ or any person charged with felony, 
or any other cr1me m this terntory, and whenever au application 
shall be made to the governor for that purpo513, the district attor
ney, or any other prosecuting officer of the territory when required 
by _the_ governor, shall forthwith investig:tte the grounds of such 
apl~cat10n, and report to the governor all material circumstances 
wh1ch may c_ome. t? his knowledge, with an abstract of the evi
dence, and h1s opm10n as to the expediency of the demand · but 
th~ ~overnor !D~Y in any case appoint such agents witho~t re· 
qull'lng the op1mon of, or any report from the district attorney· 
~nd the accounts of _the agents appointed for such purpose, shan; 
m ~]) cases, be aud1ted by the governor, and paid hom the terri· 
tonal treasury. 

~o~:~~" ':;, .SEc. ~· When a deman~ shall be made upon the governor of 
other stat ... th1s te~ntory by the exe~utrye of any state or tcrrit9ry, in any case 

authon:'ed by the constitutiOn and laws of the United States for 
th_e delivery over of any person charged in such state or territory 
w1th treason, felon:r or any other crime, the district attorney, or 
any other prosecutmg officer, when required by the governor 
shall forthwith investigate ~he ground ?f such demand, and report 
to the governor all matenal facts wluch may come to his know
ledge as to the. situation and circu~stanccs of the person so de
maude?, especially as to whether he 1s held in custody, or is under 
rec~gmzance to answe.r for any offence against the laiVs of this 
terntory, or of the Umted States, or by force of any civil process 
and also whether such demand is made according to law so that 
su~h person ought to be ~elivered up; and if the gov~rnor be 
sat1sfi~d th~t such deman? 1s c01:formable to law, and ought to be 
com_phed w1th, ~e. shall 1ssue his warrant, under the seal of the 
ternto~y, authorJzlng the agents who make such demand either 
forthii'Jth, or at such time as shall be designated by the 1{rarrant, 
to ta~e and transport such person to the line of the territory, at 
the e:-J?ense of such agents, and sha11 also by such warrant require 
~be CIVIl offic~rs within this territory, to afford all necdfu<l assistance 
m the executiOn thereof. 

!aa;~;tc.or SEC. 3. Whe~ever any person shall be found within this terri
tory, .charged w1th any_ off~nce committed in any state or territory, 
and l1able by the const1tutwn and Jaws of the United States, to be 
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delivered over on the dem~nd of tho e~ecutive .of such state ?r CHAP. 1~. 
territory, any court or mag1strate .autl.!or1zed to JSSU? warrants m 
criminal cases, may, upon complo.mt under oath, sett1~g forth the 
offence, and such other matter_s as are necessary to_ bnng the case 
within the provisions of law, 1ssue a warrant to bnng the I?erson 
so cba.raed before the same or some otb~r cou:t or mag1strate 
vithin tte territory to answer such complamt, as m other cases. 

v SEC 4 If upon' examination of the person charged, it shall ap- necognir.·h • · . nnce 'Yt' en 
pear to the court or magistrate that there IS reasonable cause to required . • 

believe that the complaint is true, and that _such person may be 
lawfully demanded of the governor, ~c sha~l, 1f not ?barged w~t~ a 
capital crime, be required to recogmze, wtth suffiment ~ecunties, 
in a reasonable sum, t9 appear befor~ such court. or mag1strate, at 
a future day, allowing a reasonable tnne to obtam the war~·ant of 
the executive, and to abide the order of the court or mag;1strate, 
and if such person shall not so recognize, he shall be comm1tted t_o 
prison, and be there detained. until. such ~ay! in l_ike m~nner as 1f 
the offence charged had_ b.een comm1t~d w1thm th1s tem.tory; and 
if the person so recogmzmg shall fml to appear accord10g to ~he 
condition of his recognizauce, he shall be defaulted, m~d the hke 
proceedings sba1l be bad as in the e~se of other _recogmzances en-
tered into before such court or mag1strate; bu~ 1f such p~rson be 
charged with a capital crime, he sha~l be com~1tted to pnson, and 
there detained until the day so app01oted for h1s appearance before 
the court or magistrate. 

SEc 5. If the person so recocrnizeu or committed shall appear Diseharge or 
• b l d d h 1 11 'b person re• before tbe court or magistrate upon the < ay or ere , e ~ 1a e eogn.Lzed, .k. 

discharged unless he be demanded by some person autbonzed by 
the warradt ofthe executive to 1·eceive him, or unless the_court or 
magistrate shall see cause to commit him, or require of b1:n to re-
cognize anew for his appearance at some other day; and 1f, wben 
ordered, he shall not so recognize, he shall be committed_ and de-
tained as before provided ; whether the person so appearm~ shall 
be recognized, committed, or discharged, a~y person au_tho_r1zed by 
the warrant of the executive, may at all t1mes take _h1m m!'<> cus· 
tody, and the same sball be a discharge of the recogmzance, 1f any, 
at1d shall not be deemed an escape. 

SEC. 6. The complainant in such cases, shall be answerable for ~olllptaioa~lt 
d fi h • • · ~ f liable for 

the actual costs and cbarges, an or t e support _ 1~ pn:;on o any costs, &c. 

person so committed, and shall ad vance to the Jailor one weeks 
board at the time of commitment, and so from week to week so 
long as such person shall remain in jail ; and if he ~ail to do so, the 
jailor may forthwith discharge sucb person from h1s custody. 
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PROCEEDI~GS TO PREVENT COMMISSIOX OF CRIMES. 

CHAPTER X VI. 

PROCEEDINGS TO PREVENT C0)£MISSION' OF CRI:ItrF.S. 

SEc. 1. Certain .officers conservators of the public peace. 
2. Proc~eumgs when complaint Is made to mngistrate. 
3. Mngrstrnte wlren to issue warrant. 
4. Proc~edings oa examina~iou before magistrate 
5. Privilege of defendant. · 
6. Recognizance, when required. 
7. Defendnnt, when to be committed. 
8. Discharge of defendant; complainant, when to pay costs. 
9. In other cnst:>s, costs, how and when paid. 

10. Appeal, when allowed. 

ll. w·hen n:r11gistrate may require witnesses to recognize. 
12. Proccedrngs on appeal by district court. 
13. Cousequouc~ or appellnru failing to prosccntG appeal. 
14. J\fter c?mmrtment, defendant may be discharged on giving security. 
15. Uecognrzance to be tr!lnsmitted to district court. 
16. When person may be ord~red to recognize without warrant. 
17 . .Armed persons, when required to find sureties. 
18. Suit on rcoogniz:tnce. 
19. Surety may surrender principal. 

~<;~~' the SEc. ~· The judges of the several courts of record, iu vacation as 
well as rn open court, and all justices of the peace, sl1all have power 
to cause allla~vs made for _the preservation of the public peace, to 
be ~ept, and. ll1 the execution of that power, may require persons 
to g1 ve secun ty to keep the peace, or for their fYOOd behavior or 
both, in the manoer provided in this chapter. 0 

' 

~en su.re. SEc. 2. ·whenever complaint shall be made to any such man
1
's ues may be t t h o • 

required. 11 ra e, t at any person has tureatened to commit an offence aaainst 
~·.ro. r;J~t; the pe~on or property of another, the magistrate shall cxami~e the 

complaman~ and any witness who may be produced on oath and 
red_uce such complaint to writing, and cause the same to b~ sub
scribed by the complainant. 

i;'~~~ant to SEc. 3. If, upon examination, it shall appear that there is just 
cause_to fear that such offence may be committed, the magistrate 
shall1~ue a warrant_ ~nder his hand, reciting the substance of the 
compl~mt, and requmng the officer to whom it may be directed, 
forth wtth to app_rebend the person complained of, and brinu him 
?e~or~ sl!cL mug1sLrate, or some other magistrate or court h~ving 
Junsd1ct1on of tbe cause. 

Enmloauon SEo. 4. The_ magistrate before whom any person is brought upon 
charge o~ havmg made threats as aforesaid, shall, as soon as may 
be, ~xamme tbo complainant, and tbc witncescs to suprort the pros
ecutwu, on oath, in the presence of the party charued in relation 
to a-r:y matters connected with such charge, which ~ay be deemed 
perttneut. 

r:;;~~f!t or SEC. 5. After the testimony to support the prosecution the wit-
. ~esses for the prisoner, if be have any, shall be sworn a~d exam

med, .and he may be as;sis~d by counsel_ in such examination, and 
also m ~he cross-ex.ammatlOn of the Witnesses in support of the 
prosecutiOn. 

~gn~btn SEc. 6. If, upon examination, it shall appear that there is just 
required. cause to fear that any such offence will be committed by the party 

PROCEEDINGS TO P.REVENT CmfMISSlON OF CRIMES. 219 

com lained of, he shell be required to en~er into recoq~izance with cnAP. tG;,. 

suffi~ieut sureties, in such sum as the mn~1strat? shall direct, to ~l:eep 
the eacc townrds all the people of tb1s terntory, and espectnlly 
to v!t-d~ the person requiring such security, fur such term as the 
m~aistrate shall order, not exceeding six months; but _he _shall not 
be 

0

ordercd to recognize for his a-ppearance a~ tbe d1stnct court, 
unless he is charged with some offence for wh10h he ought to be 
held to answer at said court. . . 

SF.c. 7. If the person so ordered to reco_gmzc, shall refuse _or J:?-e· !~~H::d~e 
glect to comply with such order, _the magu;~rate shall com~1t h1m Zlll en.e:J9. 

to the county jail during the penod for :wb1ch ~e w_ns rcqmre~ to 
·ve security or until he shall so recognize, slaLmg m thP. wanant 

fhe cause of ~ommitment, with the sum and time for which• security 
was required. . 

SEC 8 I f upon examination it shall not appear that there 1s Complnlonnt 
• • 1 1 . . d b h when to pay just cause to fear that any such offence. w1ll_ be comm1tte .Y t e •••t•. 

partv complained of, he shall be ~orthw1th d1schar~cd; and 1f th~ 
magistrate shall deem the complamt unfounded, fr1volous or m_ah-
cious, he shall order the complainant to pay th~ costs of prosecut10n, 
who shall thereupon be answcrnble to the magistrate and the officer 
for their fees, as for his own debt. . . . 

SEc. 9. 'Vhcn no order respectmg t~e costs IS ·nade by the ma- Costs. 

gistrate, t.h.ey s~all ?e ~llowed and !?aid 1.n the s.ame manner as costs 
before justtees.JU cnm~na} pro!'~CUtlODS, but lU all Cas~S where ~ 
person is required to g1ve secur1ty for the peace, or for h1s good. be 
havior, the magistrate may further order the costs of prosecutiOn, 
or any part thereof, to be paid ?Y such l?erson, w~o shall stat~d 
committed until such costs arc p:ud, or he JS othenv1se legally dJs-
charged. · · f b 

SEC. 10 . .Any person aggrieve~ by the order.ofany JUSt~ce.o t e Appeal . 

peace, requiring him to recogmze_ as aforc~a~d, roay, w1th~n ten 
days after the decision of the just1ce, on g1vmg the ~ecttnty re
quired, appeal to the district court, ne.s:t to be holden m t~o S~f?e 
county, or that county to which said county is attached for JUd1c1al 
purposes. 1 · b 

SEc. 11. The magistrate, from whose order an appca IS to e ~~~e~~e~e
taken, shall require such wituesse~ as he may deem necessary to eosni••· 

support the complaint, to recogmze for the1r appearance at the 
co11rt lo w bicu appeal is made. . 

SEc. 12. The court before which such appeal JS prosecuted, may :~~·~~o~; 
affirm thu order of the justice, or discharge the ~ppellant,_ or may 
require tbe appellant to enter into a new r~cogmzance, wtLb suffi-
cient sureties in such sum and for such t1me as the court shall 
think proper,' and may also make such arder in relation to the costs 
of prosecution, as it may deem just and re~sonable. . . 

SEc. 13. I f any party appealing, shall frul to prosecute b1s appeal, ;~~~~:C~tc 10 

his recognizance S~fi:ll remain in full force . and effect! as to any apperu. 
breach of the cond1t10n, without au affirmatiOn of t~e JUdgment or 
order of t.he magistrate, and shall also stand assecunty fo~ any cost 
which shall be ordered by the court appealed to, to be pmd by the 
appellant. . 

SEC. 14. Any person ~ommitted for notfindinf! smet1es, or ref~s- ~!~~~·~~,:~ 
iog to recognise as requ1rcd by the court or magtstrate, may be d1s· milled. 
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ORAl'. H. c~arged by any_judge or justice of the peace, on giving such secu-
nty as was requtrcd. 

~.e;oen;o ~EC. 15 .. ~very recognizance taken in pursuance of the fore· 
be trans· gmng prOVlSJOns, shall be transmitted by the magistrate to the dis· 
rnltted. · , fc th tnct court or e county, on or before the first day of the next 

term, and shall be there filed of record by the clerk. 
Orde; ~o re· SEc. 16. Any person who shall in the presence of any ma!ris-
cog•uu with· ..__ . c1 . ' ' o 
out w-arra111. trate rnentLOne m the first section of this chapter, or before any 

court ofrec?rd, ma~e an affray, or threaten to kill, or beat another, 
or to commtt any vtolence or outrage against his person or prop· 
e~ty, and every person, who, in the presence of such court or rna· 
gtstrate, shall contend with hot and angry words, to the disturbance 
of the peace, may be ordered, without process or any other proof, 
to recognize for keeping the peace, and being of good behavior for 
a term not exceeding six: months, and in case of a refusal, may be 
committed as before directed. 

Armed per· SEC. 1 '7. If any person shall brro armed with a dirk, dagger, sword 
eons, when • l h £C • • 1 
required to p1sto, or ot cr ou.ensn~e aml dangerous weapon, wtthoutreasonable 
ftndsuretle,. c~use ~fear an assault, injury, or other violence to his person, or to 

h1s ~am1ly or property, he may, on _complaint of any other person, 
havmg reasonable cause to fear an mjury, or breach of the peace 
be req~ired _to find sure~ies for k~eping the peace for a term not 
e~ceedmg stx months, w1th the r1ght of appealing as before prq· 
vtded. 

Suit . on re· SEc. 18. Whenever on a suit brought on any such recognizance 
cognzzance. th~ penalty t~ereof shall be adjudged forfei_ted, the court may re~ 

m1t such port10n of the penalty on the petition of any defendant 
as the circumstances of tbe case shall render just and reasonable~ 

Suretyd may SEC. 19. Any surety in a recooanizauce to kee~ the peace, or 
Burren er . 
prtuclpnl. for good behaviOr, or both, shall have the same nut ority and right 

A.rreot. 

~ tak~ ~nd surrender his principal, as if he had been bail for him 
m a CIVIl case, anJ upon such surrender, shall be disci.Jarrred and 
exempted from all liability for any act of the principal, subsequent 
to such surrender, which would be a breach of the condition of the 
recognizance; and tbc person so surrendered, may recognize anew 
with sufficient sureties, before any justice of the peace for the resi· 
due of the term, and thereupon shall be discharged. 

CHAPTER XVI I . 

ARRESTS. 

SEc. 1. Arrest defined. 
2. Arrest, bow 11nd by whom made. 
3. Every person must aid officer in making arrest, 1f required. 
4. Arrest for felony and misdemeanor, when may be roado. 

5. As to what constitutes arrest. 
G. Officer may pursue fugitive into other counties. 
'1. When an officer or private person may arrest without warrant. 
8. Arrest, how made in such <'aSe. 
9. Escape and capture of prisoner. 

SEC. 1. Arrest is the taking a person into custody that he may 
be held to answer for a public o.ITence. ' 
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S 2 A t may be either by a peace officer under a. war· CHAt>. 1s. 
EC. n arres ' . x 

nt or ~vithout a warrant, or by a pnvate person. . now made. 
ras, 3 E erson shall aid an officer in the executiOn of A .. lsllng 

EC. . very p : h' 'd db t d a •tl'nu officer. 
a warrant, if the officer reqUJre IS a1 , an e presen an c 0 

in its execution. b r l h b Arrest when 
SEc. 4. If tbe offence cha~geu e a 1e ony, ~ e at:re?t may . e 10 be ,;,ade. 

made on any day, and at any ttme of the day or mght; 1f 1t ~e a m1s· 
demeanor, the arrest shall not be ~ade ~n Sunday, or at mght, un· 

1 upon the direction of the marr1stra.te mdorsed upon the warrant. 
es5 . d b o } t . t f tb TSOn of Wbatconotl· SEC. 5. An arrest IS ma e y an aetna res ram o e pe tutcs arrest, 

the defendant, or by his submission to the custody of the ?fficer. 
SEC. 6. If any person against whom a warrant m~y be Issued for Pwsult. 

an alleged offence committed in any county, shall, e1ther before or 
after the issuing of such warrant, escape from, or be out of the 
county, the sheriff or other officer to whom such warrant J?ay be 
directed, may pursue and apprehend the party charged, JD a~y 
county in this territory, and ~or tbn:t p~rposc may command atd, 
and exercise the same authonty a~ m hts own county: 

SEc. 7. A peace officer, or a pn-vate person may, w1thout a war· ~~~~~.;!~t: 
rant, arrest a person : . , . . . ' · 

1 For a public offence comm1ttea or attempted m b1s presence, 2: When the person ~rrested bas committed a felony, though 
not in his presence ; . s. When a•fe1ony bas in fact been comm1tted, and he_bas ~ea· 
sonable cause for believing tha~ the person ar~·estcd committed 1t. 

SEC. 8. lie shall before maktng the arre~t, m~orm the pcr~on to ~~: •. to be 

be arrested of the cause thereof, and requue h1m to subm1t, ex· 
ccpt, when'he is in the.a~tual c~mmission ~f the on:eu7e, or when 
be 1s arrested ou pursDlt 1mmed1ate1y after 1ts commlSSlon. 

SEC. 9. If a person arrested escape or be rescueu,_ the p~rson :~~~: •. and 

frorn whose custody be escaped, or _was rescu~u, may 1mme~1ately 
pursue and retake him, at any time, and m any place, m the 
territory. 

CHAPTER XVIII. 

EXA.MIN.<\.TION OF OFFENDERS, COMMlTMEN'l' FOR TitiAL, A.ND T.A.K· 
I.NG- B.AJL. 

Szo. 1. Whnt officers 1\u~horized to ,issue process, under t~tis cha~ter. 
2. Proceedings of justice on complaint boing made; 1ssue ol warrant. 
3. Bail, when and when not to be taken. 
4. When witnesses may be held to bail. 
6. lb. When additional securities may be required. 
6. In case a married woman or minor is witness. 
7. Witness refusing to recognize rnay be committe~. 
8. When prisoner mny be released. . 
9. Justice roay associate with himself another jusLtco. 

10. 'J.'estimouy to be reduced to writing. 
11. Roturn of exam\na~ion, recognizance, &:c., to district attorney or clerk. 
12. Discharge of d~fendant o~ giving satisfaction. 
13. Order dischargwg r~cogmzance, when fi led, 
14. ]'orfeituro.of recogntzan~e, proce~tdings, &.c. 

16 l£ 16. A.Ctton on recogntzance. 

17 ]!ixamin:~tiou how conducted. 
18: When persons not to be admitted to bail. 



222 EXA.illN ATION OF OFFE~DERS, COlrlliTM.ENT FOR TRIAL, &c. 

ortAP. 1s. S~c. 1. For the appr~hension of persons charged with offences, 
Wbo to Issue the J uclges Of the distrtCt COUrts in vacation as Well as in term
process. time, au~ all j u~Liccs of the pcac~, are authorized to issue process 

to carry mto effect the provt:Sions of this chapter. 
~~~~a~! m;~ SEC. ~- P" pon complaint being made to any such magistrate 
<».mptaint. ~ that a cnmlllal offence has been committed he shall examine 00' nau 800. th th I . ' oa e comp atna~t, and anr witness proviJed by him, anu shall 

reduc~ the complatnt to wt·tttng, and shall cause the same to be 
subscn bed by the complainant; and if it shall appear that any 

ls•uoorwar· such offence has been committed the court or J'ustice shall issue a raltl. 15 t . . h I 
n .. ,b. 4w. warran recttmg L e substance of the accusation, and requiring the 

officer to whom it shall be directed, forthwith to take tho person 
accused and bl'ing him before the said court or justice, or before 
som~ other cout·t or ~agistrate of the count.y, to be dealt with ac
corumg to law; nnd tn the same warrant, may require the officer 
to summon such witnesses as shall be therein named to appear and 
give evidence ou the examination. 1 

n.u when S~c. 1$. If it shall ap~ear that an offence has been committed 
1.3ken. 4 .1 1. I . . . 1 
wen. 89~; anu tuat t 1ere IS probab e cause to bcheve tho prisoner auilty and 
10 do. 431 ·r tl '"' b b ·1 bl b h · 9 ' ' 46.5. • I .1e. ouen~ e a1 a e y t e mag1stratc, and the pl'tt;Oncr offer 

suffic10nt ball, or the amount of money in lieu thereof it shall be 
}~i.:~~euuot ta~en and the I?risoncr disch~rge<l; but if no sufficient bail be 

oacrcd, or the otlence be not batlable by the macristrate the prisoner 
shall be committed for trial. 0 1 

~~~:~c:••rc· . SEc. 4. When a '?agistrate admits a prisoner to bail, or commits 
oogni•e. ht~, he shall also bmd by recogni~ances such witnesses agaiust the 

pnsoner as be ~hall dee.m matenal, to appear and testify at the 
ne.xt cou1·t hav111g cogmzance of the oltence, and in which the 
pnsoner shall be held to answer. 

AddJUonal SEc. 5. If the magistrate shall be satisfied that there is good security b 1. h . . 
when re- cause to e 1evc t at any such Witness wtll not perform the condi-
qulred. tiou. of his recognizance, unless other security be rriven such 

m.agtstratc may. order the witness to enter into a r~ogni'zance, 
wtth such surettcs as may be deemed necessary, for his appearance 
at court. 

M~rrled wo· SEc. 6. When any married woman or minor is a material ,v1't· tnBn, 01 mi· h 
nor. ness, any ot er. person may be al.lowed to recognize for the appear· 

ance of su~h wttnc~, or the m~gtstrate may, in his discretion, take 
the recogntzauce of such marr1ed woman or minor in a sum not 
exceeding fifty dollars, which shall be valid and bindina in law 
notwithstanding. the disabilit~ of coverture .or minority. 0 1 

How com· SEc. 7. All wttnesses requtred to recoglllze, either with or with
peUed. out .sureties, shall, if they refu~e, be committed to prison by the 

magtstrate, there to remain uotd they comply with such order or 
be otl1erwisc discharged according to law. 1 

~~~itting to [3Ec. 8. Any judpe of a co.urt of re:ord, ou application of any 
pnsoner, comf!lttted for. a batla.blc . offence, may inquire into the 
case, and ad.mtt suc~1 .Prtsooer t<;> .batl; and any pm·son, committed 
f?r not fin~m~ sufficteut secunttes, may be admitted to hajJ by 
etthcr of stud JUdges. ' 

Assoclatin!> SEC. 9. Any ma<Yistrate to whom complaint is made or beror·e or mo.g<S· 1: • o. b , 11 
tratc.o. w 1om au,r pr1soner 1s rought, may associate with himself, one or 

more magiStrates of the same county; and they may together e.x:e· 
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cute the powers and. duties before mentioned, but no fees ~:~hall be cnAP. 1s. 

taxed for such assoctates. 
SEC 10 Tuc testimonv of the witnesses examined shall be re- Testimony 

duced .to ~riting by the magistrate, or un.der his discret.ion, whe? bow wrlt~en. 
he shall think it necessary, and shall be stgncd by the Witnesses, 1f 
r equired by the magistrate. 

SEC. 11. .AJl examinations anc1 recognizances taken by any mag· neturn~rex· 
istrate in pursuance of the provisions of this chapter, shall be certi- arumataou. 
fied and re turned by him to the Jistril:t attorney, or the clerk of 
the 'court before wbieh the party charged is bound to appear, on 
or before' the first day of the sitting thereof; and if such magistrate 
shall ne<Ylect or refuse to return the same, he may be compelled 
forthwith, by rule of court, anu in case of disobedience, may be 
procceJed against by attacbm<.'nt, as for contempt. 

SEc. 12. Whe1_1 any person shall be committed to pri:on, or shall ~!~;~~~~et o 
be under reco<Yntzance to answer any charge for a mtsdemctmor, on ghln~;•n
for which the party i.njured may h:w.e a remedy by a ~ivil action, tlslactinn. 

except when t.he oftence was co~mt~tcd upon n sh~riif or oth~r 
officer of justice, or riotously, or w1tb mtent t? commtt a felony, if 
the party injured sball appear b?fore the mag1strate who m~dc t?e 
commitment or took the rccogntzance, and acknowledged m wnt-
in" that be !~as received S:ltisfaetion for the injury, the magistrate 
m~y in his di,scretioo, on pn~ment of all coat.o5 which ""lay h~ve ac-
crued discharge the recogmzance, or supersede the commttment 
by a-d order under his hand; nnd. may also Jisc~argc all .recog-
nizances, and supersede the comrmtment of all witnesses m the 
case. 

SEc 13 Every such order of the m:1Pistt·ato, discharging the re· Order dis-
• • • 0 d . rc. f cb•r~~n~ re· 

COl1llizance of the party, or Witness, sbaJt be file 10 the OIUCO 0 eogul:r.ancc 0 h · · f h b fi h' h tb when rued. the clerk before t c Sitting o t e court e ore w tc cy are 
bound to appear· and every order superseding the commitment 
of the party charged, or of any witnesses, shnU be delivered. to t~10 
keeper of the jail in which he is con~~ecl, who shall fo1:thw1th dts-
charge him; and every such order, 1f so llled .a~u de~ 1vered, and 
not otherwise, shall forever bar all r emedy by ctvtl action for such 
injury. 

Sc:c H When any person under recoanizance in any criminal Forr•lture of 
• • o J rcco~rnlx.,ncc 

proscc~ltio.n, either to appear a!1? answer, or to prosecu.t~ au nl?pea ~~ocee~Jngs, 
or tcsttfy m any court, shall latl to pel'fot·m the cond ttton ot any · 
such recognizance, his def<~tll t shall be recorded, nnd process shall 
be issued againsL the persons bound by the recognizance, or such 
of them as the prosecutina officer shall direct. 

s~;c. 15. \Vhen any action is brou<Yht i-n the name of the terri- Action on 
• · . . 

0 
• t d · reeognl•allee t01;y, agamst a prmc1pal or surety m any rccogmzance en ere mto 

either by a party, or a witness in any criminal prosecution, and 
the penalty of such r ecoanizance shall be adjudged forfeited, the 
court may, on applicatio~ of auy party defendant, remit any part 
or the whol~ of such peu~lty, and may ren<.ler judgment thereon 
for the terntory, according to the circumstances of the case, and 
tbe situation of the party, and upon such terms and conditions as 
to such court shall seem just and reasonable. 

SEC. Hi. No such action brou,rht on a rcco<Ynizance as mentioned 111·t~hbenn~~ 
d

. . h o o 
11 

to~ arr • .,. 
in the prece lllg section, s all be barred or defeated, nor sha or defeated. 
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cnAP. t9. judgment be arrested thereon by reason of any neglect or omission 
to note or record the default of any principal or surety, at the term 
when such default shall happen, nor by reason of any such defect 
in the form of the recognizance, if it sufficiently appear from the 
tenor thereof, at what court the party or witness was bound to ap· 
pear, and t~at the court or mag1strate before whom it_ was taken, 
was authonzed by law to require and take such reco~mzance. 

Exa.ndnation SEC. 17. The magistrate, while examining any wttness, may in 
~:; conduc· hi~ discretion exclude from the place of _examination all the ~tber 

witnesses; he may also if requested, or 1f he c:m see cause, d1rect 
the witnesses for or against the prisoner to be kept separate, so that 
they cannot converse with each other until they shall have been 
examined. 

nan when SEC. 18. Persons charged with an offence punishable with deatb, 
~en.10 be shall not be admitted to bail when the proof is ~vident or the pl~e

sumption great; but for all other offences ba1l may be taken m 
such sum as in the opinion of the magistrate will secure the appear· 
ance of the person charged with the offence, at the court whe;e 
such person is to be tried. 

CHAPTER XIX. 

OF CHALLENGIKG JURORS. 

SEc. 1. Defendant may challenge ; panel of grand jury. 
2. Challenge to grand jury, for wbat causo Interposed. 
3. Chalkmge to individunl juror, for wbnt cnuse interposed. 
4. Challenge must be entered on minutes of court. 
6. If challenge allowed, grand jury not to llnd indictment. 
6. If challenge to individual juror bo allowed, bo oounot o.ct. 
7. Jury must inform court, of a violation of last seetiou. 
8. Co111't to appoint foremau of grand jury. 
9. O;lth 1.0 be administered to grand jury. 

I 0. Oath to be administered to grand juror. 
11. Court must charge grand jury. 
12. Grand jury must retire. 
13. Orand jury must appoint clerk; duty of clerk. 
14. Power and duties of graod jury. 
16. Indictment defind. 
16. Foreman may administer oath to witnoss.. 
17. Wbat evidence can be received. 
18. Tho evidence must be legal. , 
19. Jury must weigh the evidence. . 
20. Grand jury when to make cornplamt. 
21. Grand jury, iD<J.uiries ot: 
22. Grand jury have access to prison. \ 
23. Grand jury moy ask ad\"ice of ~urt. . 
24. What grand juror m11y be reqUired to disclose. 
25. Grand juror not liabl~ for his proceedings beforo grand jury. 

~><:rendaot SEa. 1. A person held to answer a charge for a public offence, 
;:~. cbal· may challenge the pa~el of the gr~nd jury, or an individual grand 

juror, before they retire, after bemg sworn and charged by the 
court. 

lb. Togrnnd. SEc. 2. A. challenge to the panel may be interposed for one or 
jury Cor whM f h ~ ll · 1 • 
eaWIC inter· more o t e 10 owmg causes on y . 
posed. 1. That the requisite number of ballots was not drawn from the 

jury box of the county. 
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.2. That the drawing was not had in the presence of the officer, cnAP. 19. 

or olncers prescribed by law. 
3. 'rhat the drawing was not had at least ten days before the 

court. . . "d al d . t. . t T . dl 
SEC. 3. A challenge, to an md1V1 u gran J~ror, may ue lU er· ~idu.uo J':ro; 

posed by a 1)erson actually in custody, or on ba1l, for one or more ror .'•hat 
cnu~c toter~ 

of the following reasons: . . poeod. 

1. On the ground of a want of any of the quah_ficatwns, pre· 
scribed by statute to render a person COJ?pctent _as a JUror; 

2. 'J.'ho.t a state of mind exists on h1s part m. reference t? the 
c.-u;e, or to either party, which satisfies. the c~urt, m the ~xewse of 
a sound discretion, that he cannot act 1mpartullly, an~ without pre· 
· ucl icc to tho substantive rights of the party challengmg. 
J SEc. 4. Challenges shall be entered upon the mtuuLes, and de· ~~~~~·;r~n-
cideu by the court. . tercd. 

SEC 0~ If a challenge to the panel be allowed, the grand Jury n ch31lenge 
" • • . h d fi l to jury al· are prohibited from inquiring into the charges, ng::unst t e e enc · Iowod. 

ant by whom the challenge is made. 
S'Ec 6 If a challencre to an inuividual grand J·uror be al lowed, rr chancoge 

• • o . • . f to juror al· 
he cu.unot be present at, or take any !?art 10 the constderatwn o lowed. 

the charge against the def\!ndant, who mtcrposed the challenge, or 
the deliberation of the grand jury thereon. . . 

SEc. 7. 'I' he grand jury shall inform the court of a vwlatwn off~~~. l~. lo· 

the last section and it shall be punished by the court as a contempt. . 
SEc. 8. 'rhe'court shall appoint a foreman. t? the grand jury. ~fl::~~r::,~~ 
SEC. 9. 'l'he followincr oath shall be admm1stered to the grand Oat~ .to be 

· '? ~ b b .1 f ~h t f admmtslcr· JUry : "You, as grand JUrors, 10r t e ouy u • e coun Yo -.--.-.' ~d to grand 

(as the case may be,) do solemnly swear (or affirm) that you w1ll d1h· l ury. 

gently inquire into, and true presentment make of all ~uch matters 
and t"hing::; as shall come to your knowledge, n~cordmg to. yo.ur 
charge· the counsel of the U nitcu States of Amcnca, of the dtstrwt 
attorney, your own counsel, and that of your fellows, you shall 
keep secret; you shall present no person through envy, hatred, or 
malice; neither will you leave any person unpresente~ through 
fear, favor, affection, or hope of reward; but that yo~l w11l present 
things truly, as they come to yoW' knowledge, accord1n& to th~ best 
Of your unuerstandincr and accordincr to the laws of tlus terntory. 

Ol 0 

So help you, God." . 
SEC. 10. If after the foreman is sworn1 any_ gran~ JUro~ app~ar, ~o;~graod 

and be admitted as such, the oath, as prcscnbed m sectron nm~, 
shall be administered to him, commencing, "You, as one of th1s 
grand jury," and so on to the end. 

SEC. 11. The grand J. ury being empanneled and sworn, shall be Cohurt . to • h h • fi C a<!;'> JUry • . charNr,u by the court· in doing so it shall giVe t em sue 1u or· 
mati~u as It may dee~ proper, as t~ the nature of their dut~es, and 
any charges for public offences returned to the court, or l1kely to 
come before the grand jnry. . 

SEc. 12. The grand jury then sbaU retire to a pnvate room and ~~~~d !~~~ 
inquire into the offence.~ cognizable by them. . rctlre. 

:::iEC. 13. 1
1
'he

11
granll J uryh shall appoint o~e of thc1d1~ number as ~intT~1c:r; 

clerk who s Hl preserve t e minutes of thmr procec mgs, except hla ctuties. 
of th~ votes of the individual members on a presentment or indict· 
mont, and of the evidence given before them. 

15 
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~P.:..2?.:_ SEC. 14. The grand jury have power, and it is their duty to in· 
p;,;er ~ quire into all public offences committed, or triable in the county, and 
d~·~~~d Jur;~ to ~resen; them. to _the cou~t by indict~ent: . . 
~ndictmcnt SEc. lo. An mdtetment IS an accusat10n m wntmg, presented by 
dellned. a grand jury to a competent court, charging a person with a public 

offence. 
Foremnn SEC. 16. The foreman may administer an oath to any witness 
may admin-
Ister o~th. appearing before the grand jury. 
Whal evi- SEC. 17. In the investigation of a charge for the purpose of in-
donee can be d' t t h d . h 11 . h 'd tb received. IC men, t e gran JUry s a rece1ve no ot er ev1 ence an: 

1. Such as is given by witnesses produced and sworn before 
them; or, 

2. By legal documentary evidence. 
Ib. M~at be SEc. 18. Tho grand jury shall receive none but legal evidence, 
legal. and the best evidence in degree, to the exclusion of hearsay and 

secondary evidence. 
Muat weigh SEC. 19. The grand jury are not bound to hear evidence for the 
the nldence defendant; but it is their duty to weigh all the evidence submitted 

to them, and when they have reason to believe that other evidence 
within their reach will explain away the charge, they should order 
such evidence to be produced, and for that purpose may require 
the district attorney to issue process for the witnesses. 

Gran•l Juror SEC. 20. If a member of the grand jury knows, or has reason to 
:~:;;~lain. to believe, that a public offence has been committed, which is triable 

in the county, he shall declare the same to his fellow jurors, who 
shall thereupon investigate the same. 

Into what to SEC. 21. 'rhc grand jury shall inquire: 
Inquire. 1. Into the condition of every person imprisoned on a criminal 

charge, triable in the county, and not indicted ; 
2. Into the condition and management of the public prisons in 

the county; and 
3. Into the wilful and corrupt misconduct in office, of publie offi

cers of every description in the county. 
nave ncccss SEc. 22. They shall be entitled to free access at aU reasonable 
to prisoll5. times to the public prisons, and to the examination without charge 

of all public records in the county. 
May uk ad- SEc. 23. The grand jury may n.t all reasonable times ask the ad
vice or conrt vice of the court, or of the distnct attorney; and when ever required 

by the grand jury, it shall be the duty of the district attorney to 
attend them for the purpose of framing indictments, or of examin· 
ing witnesses in their presence, but no district attorney, sheriff, or 
other person, except the grand jurors, shall be permitted to be 
present during the expression of their opinions, or the giving their 
votes upon any matter before them. 

Whal Juror SEC. 24. A member of the grand jury may be required by any ::J'.r r~~ court, to disclose the testimony of any witness examined before the 
~\~1183: De- grand jury, for the purpose of ascertaining whether it is consistent 

with that given by the witness before the court, or to disclose the 
testimony given before them by any other person, upon a charge 
against him for perjury in giving his testimony, or upon his trial 
therefor. 

Orand juror SEC. 25. A grand juror shall not be questioned for any thing he 
not llable(or h · · d · 1 · 
hi& proceed- may say, or any vote e may giVe 10 the gran Jury, re attve to a 
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raatter lega11y pending bcf?re _the ju~y, except for. n perjury~ of CHAP.~.21. 
which he may have been gmlty 10 makmg an accusatiOn~ or g1vmg lng> before 

testimony to his fellow· jurors. J~y. grand 

CHAPTER XX. 
FINDING A.i'ill PRESENTATION OF I.NDfCTYEN~. 

SEC. 1. Indictment, how found. 
2. Charge dismissed, may be again 8\lbmittod. 
3.. Names of witnesses must be indorsed on indiotmont, and when naare of 

prosecutor. 
4,. Indictment must be presented by fore110an. 

SEC. 1. An indictment shall not be found witho11t the con~urrence Iniltctment 

of at leas't twelve grand jurors ; when so found, it shall be indorsed bow fOWld • 

"a true bill," and the indorsement shall be signed by the foreman 
of the grand jury; when not so found, it shall be indorsed, "no.t a 
true bill," and signed in like manner. 

SEc. 2. The dismissal of the charge shall not, however, prevent Cla>ge dis

it being a,gain submitted to a grand jury, as often as the court may ::s""d ~~ 
direct. submitted. 

dEC. 3. When an indictment shall be found, the names of the Names or 
't . . d b "' th d . hall . 11 b . !Witnesses lo w1 nesses examme e1ore · e gran JUry, s , m a cnses, em· be Indorsed 

serted at the foot of the indictment, or indorsed thereon before it is on 1 indict· 

presented to the court; and in cases of indictments, other than for men 

felony, the ~rand jur,y shall indorse thereon the name of .any per· '1\'be~t name 

h h l 1 'J· ofprosecutor son w o s a vo untan y appear as prosecutor. 
SEC. 4. When an indictment is found by the grand jury, it shall Indictment 

be immediately presented by their foreman, in their presence, t@ '::;. pres .. •· 

the court, and shall be filed with the clerk, and remain in his office 
as a public record. 

CHAPTER XXI. 
YNDICTMEN'J.'. 

SEc. 1. Indictment. 
2. What to contain. 
3. Forms of indictmen~. 
4. Abo\•e forms sufticient. 
5. I ndictments mus~ be direct. 
1>. Proceedings when defendant is indicted by fictitious namo. 
7. I~dictment must charge but one offence. 
.S. Ttme of offence how stated. 
9. Certain nllegati~n immateriaL 

10. Words in an indictment; how construed. 
l.l. W o;ds of statute need not be strictly construed. 
12. lndtctment when sufficient. 
13. Defects in matter of form bow regarded 
t4. Presumptions of Ia w need not be stated: 
15. Judgments, how pleaded. 
lG. Privnto statute, how pleaded. 
l7. In.dtot.D".e.nt .roc ~ibel., need not state extrinsic facts. 
18. Mtsdescnpt~on ~~ forgery, when immaterial. 
19. Whnt suffiCient m perjury. ;o. U:Po.n it~dictments agai~Jat.several, any or all may be convicted. 
1. DtStmctton bet1veen prmctpal and accessory before the lnct, and principals in. 

first a~d second degroo, abolished. 
22. Compound10g ofl'ences, how indictable. 
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SEc. 1. The first pleading on the part of the territory, shall be 
Indictment, the indictment. 
~~~to con- SEC. 2. The indictment shall contain: 

OllAP. 21. 

n. torm. 

Indictment 
ror murder. 

1. The title of an action specifying the name of the c?urt to 
which the indictment is presented, and the names of the _partte~ i 

2. A statement of the acts constituting the offence, In ordmary 
and concise language, without repetition, and in such manner .as _to 
enable a person of common understanding to know what Ism
tended. 

SEa. 3. It may be subst:\ntially in the following form: 

[No.1.] 

The Territory of Oregon, ( The district court for the county of 

..A--vsB--. f ---, and Territory of Oregon. 

A. B. is accused by the grandjuT_y: of the county of---, by 
this indictment, ofthe crime of (here msert the name _of the ~ff~nce, 
if it have one, such as treason, murder, arson, or th~ like, or If 1t be 
a misdemeanor having no general name, such as libel, larceny, or 
the like, insert 'a brief description of it, as it is given by law,) com
mitted as follows : 

The said A. B., on the -- day of 7 A. D. 18-, at the 
town (city or village, as the case may be,) of---, in this county, 
(here' set f~rth the act, charged as an offence, a~cording to the. f~rm 
adapted to the case, as provided in the followmg forms, o1· l:)lmilar 
ones.) 

Dated at ---, in the county of---, the -- day of--, 
A. D.18-. 

(Sign eel,) S. II., 
Foreman of the 6·ranil Jun;. 

[No.2.] 

In an indictment fo?· mumler in the first degree. 

[Commoncomont tho snmo as No. 1.] 

---Purposely, feloniously, and of delib~rate and premed_itated 
malice, and without the authority of law, or m the perpetratiOn or 
attempt to perpetrate a mpe, arso~, rob?ery,_ or burglary, _(as the 
case may be,) killecl C_. D., b;y shootmg b1m ~Ylth ~ g~n or p1stol, or 
by administerino- to h1m pmson, or by pusbmg bm1 mto the water 
whereby he wasb drowned, or by throwing him _from the roof of a 
buil<.ling, or by means unknown to the grand JUry, or as the case 
may be. 

[No.3.] 

In an indictment fo1' murde1' in tJ~e second dP.gree. 

!b. ;rn sec- --- Without the authority of law, purposely, feloniously, t;na· 
ond degree. liciously, but without. a_olibcration and premeditation, or bemg 

engaged in the comm1ss10n of some felony, (as the case may be,) 
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other than a rape, arson, robbery, and ?urgl~ry, '"':ithout any desil"e onu. 2t. 

to effect death, killed C. D., by shootmg h1m w1th a gun, as the 
case may be. 

[No.4.] 

Manslaughter. 

- Feloniously,_ unlawfully, _and volunta:ily ~lled C. D., ~~lctm,~~~
wiLuouL malice, and wtthout any ffilXtUTe of dehberat10n, by stab· slaughter. 

bing him with. a knife, or as the case may be. 

[No.5.] 

-Deliberately and feloniously assisted one C. D. in the Indictment 

commission of self-murder, which crime the said C. D. then and ~ir-m!~~~ 
there committed, by hanging himself by the neck until he was dead, 
as the case may be. 

[No.6.] 

In an indictment for rape. 
- - Forcibly and feloniously ravished C. D., a woman of the Indictment 

age of ten years, or upwards; or tor rape. 

[No.7.] 

--- Unlawfully, carnaUy and feloniously knew and abused lb. 

C. D., a female child under the age of ten years. 

[No.8.] 

In an indictment for robben;. 
--- Feloniously took a gold watch, (or any other property,) ~ndiot';;.:'ty 

the property of 0. D., from his person, and against his' will, by vio- or ro '· 

lence to his person, (or by putting him in fear of some immediate 
injury to his person;) or 

[No.9.] 

--- Feloniously took a gold watch, (or as the case may be,) Jb. 

the property of C. D., in his presence, and against his will, by vio
lence to his person. 

[No. 10.] 

In an indictment jo1· arson. 
---. Wilfu~ly, maliciously and felonio usly set- :fire to, (or Indictment 

bm:-ned,) l:U the mgh~ time, a (hvelling-house in which there was a roro.rson. 

bumar; belllg at the t1me lawfully residing, namely, N. H., (or whose 
name lS unknown to the grand jury;) or 

[No. 11.] 

--- Wilfull;r, maliciously, and feloniously set fire to, (or lb. 

bumed,) the dwellmg-houso of another iu the day time; or 



280 lND:ICTMEN?. 

OBAP.~l. [No. 12.] 

In an indictment for la1·ceny. 

Jndlctment --- Feloniously took and carried away one gold watcn and 
for larceny. •1 h · h 1 f J D f h one Sl ver c am, t e persona pr~perty o . ., or o a person w ose 

name is unknown to the grand jury1) of the v~lue of more than 
thirty-five dollaJS r or 

[No. 13.] 

In an indictment fm· bwrglanJ. 

Jndietment Feloniously broke into and entered in the night time, the 
ror bw-r;lnry. dwelling-house of C. D., in which there was at the time a human 

being, namely, the said C. D.1 (or whose name is unknown to the 
grand jury,) with intent to commit murder, (a rape, robbery, Ol' 

larceny, or other public offence, describing it generally,) t~erein, 
by forcibly bursting or breaking the wall ot outer door or w1ndow 
of such house7 (or as the case may be;) or 

[No. 14.] 

In an indiCtment for fm·ging and counterfeiting. 

Jnd!ctmenf Feloniously forged or counterfeited, or falsely aherod, 
;c:;-de!~~'i- by erasing a material part thereof, (as the case may be,) an instru
tciUog. meot purporting to be (or being) the last will and testament of C. D., 

devising certain :real and personal property, with intent to defraud; 
or 

1b. 

]b. 

[No. 15.] 

--- Feloniously forged a certificate purporting to have been 
issued by J . C., an officer duly authorized to make such certificate, 
of the acknowledgment of C. D., of the execution by him of a con
veyance to :{1]. F. of certain real property in the town of , 
with intent to defraud the sa~d C. D. ; or 

' ,, "- [No. 16.] 

--- Feloniously and falsely made an impression, purporting 
to be the impression of the great seal of the territory, on an instru
ment in \niting, being, (or purporting to be) a---, (stating 
generally the purport of the instrument,) with the intent to de
fraud; or 

[No. 17.] 

lb. ---Feloniously counterfeited a gol.d (or silver) coin of the 
Republic of Mexico, calTed a dollar, whLCh was at that time cur
rent by custom or usage within this territory ; or 

[No. 18.] 

rnaietm~~ --- Feloniously had in his possession a counterfeit of a gold 
~'::"uot:r~;;~ (or silver) coin of the Republic of Mexico, called a dollar, which 
coin. was at that time current in tho territory, knowing the same to be 

counterfeited, with intent to dchaud (or injure) by uttering the 
same as true or false. 
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[No. 19.] ODAP. 21. 

In an indictment for perfU?·y. 

--- On his examination as n. witness duly sworn to testify lndtctmcnt 

the truth,
1 
on the trial of a civil action in the court of---, be- for pcrJur,-. 

tween C. D., plaintiff, and E. F., d~f( ndant, ~hich court had authority 
to allminister such oath, he felomousl.Y testified falsely, that (stating 
the facts to be alleged to be false,) the matters so testified being 
mn.terin.l , a.nd the testimony being wilfully and corruptly false. 

[No. 20.] 

In an indictment for bigamy. 

---,Having a. wife then living, feloniously and unlawfully Indictment 
married one G . .A. for bigamy. 

[No. 21.] 

In an indictment for libel. 

---Feloniously published in a newspaper called the , Jndtctment 

the fol:owi ng libel concerning C. D., (here insert tlte article charged as forl!bel. 

being a libel.) 
SEC. 4. The manner of stating the fact constituting the offence, Abo•e forms 

as set forth in the preceding forms, shall be sufficient in all cases suOJcicnt. 

where the forms given are applicable. In all other cases, forms 
may be used as nearly similar as the nature of tho case may 
permit. • . 

SEC. 5. The indictment shn.ll be direct and certain as it regard·s: r~dlctm~n1• 
1. The party charged; . ~~~~. bjl dt- . 

2. The offence charged; · · · · · 
3. 'rbe particular circumstances of the offence cl:Jargod, ·when · · 

they are necessary to constitute a complete offence. . _ 
SEc. 6. When a defendant is indicted by a flctit~s OJ erroneous Proeecdl~go 

name, and in any stage of the proceedings his t~ name is discov- ~~~~~nt 4~; 
ered, it may be inserted in the subsequent proceedings, referring to ~"0':)~1~! b,- . 

t~e fact of his being indicted by the nan:rC mentioned in the in- name. · 

dJCtment. 
SEc. 7. The indictment shall charge but one offence, and in one Indtclmenl 

form on~y, except that where the offence may be committed by the b'u't\~~s•:t 
use of d.dferent means, the indictment may allege the means in the fence. 
altern alive. 

SEC. 8. The precise time at which the offence was committed Time of or

need not be .stated in the indictment, but may be alleged to have ~::d. how 
been comm.•ttc~ at any time before the finding thereof, except 
where the tune 1s a material ingredient in the offence. 

SEc. 9. When the offence invol vcs the commission of or an certain .. no
attempt to commit a private in]· ury and is described with sufficient gnllon tm-. t · h · l mnter!nl. 
ccr~am y m Ol cr respcc~s to identify the act, an erroneous alle-
gatiOn as to the person mjured or intended to be injured is not 
material. ' ' 

SEC. 10. The words used in an indictment shall be construed in wordstn an 
h · J · · • !ndtetmeol t e1r usua acceptatiOns, lll common lancruag<' except words and how con-

e ' slrued. 
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CHAP. ~1. phrases defined by law, which are to be construed according to 
their legal meaning. 

words or SEC. 11. Words used in the statutes to define a public offence 
statute need d t b · tl d · h · .1 • b L ' not bo nee no e stnc y pursue m t e mu1cLment, ut oLuer words 
:;~~::!. cou- conveying the same meaning may be used. 
Indlctmc•L SEc. 12. The indictment is sufficient if it can be understood 
cl~~~- suffi· therefrom: 

1. rrhat it is entitled in a court having authority to receive it, 
though the name of the court is not accurately stated; · 

2. That it was found by a grand jury of the county in which 
the court wns held ; 

3. That the defendant is named, or, i f his name cannot be dis
covered, that he is described by a fictitious name, with the state
ment that he has refused to discover his real name; 

4. That the offence was committed at some place within the 
jurisdiction of the court, except where as provided by law, the 
act, though done without the local jurisdiction of the county, is 
trio.ble therein; 

5. That the offence was committed at some time prior to the 
time of finding the indictment; 

6. That the act or omission charged as the offence, is clearly 
and distinctly set forth in ordinary and concise language, without 
repetition, and in such a manner as to enable a person of common 
understanding to know what is intended; 

7. That the act or omission charged as tLe offence, is stated 
with such a degree of certainty as to enable the court to pronounce 
juclgmcnt upon a conviction, according to the right of the case. 

Defects In SEC. 13. No indictment shall be deemed insufficient, nor shall 
f.~~~~~w r~~ the trial, judgment or other proceedings thereon be affected by 
gardecl. reason of a defect or imperfection in matter of form, which does 

not tend to the prejudice of the substantial rights of the defendant 
upon tbo merits. 

Presump- SEc. 14. Neither presumptions of law nor matter of which 
lions or lnw • ]" . 1 . . . k d b t t d . . d. t t need no~ be JUC ICH1 110t1Ce IS ta ~en, nee e S a e In an 10 IC men . 
~;;'a~~-enLs SEc. 15. ·In 'p~eading a j udgment or other determination of, or 
howr,leadcd. proceeding before. a court or officer of special jurisdiction, it shall 

not be necessary to state the facts conferring j urisdiction, but the 
judo-mentor determination may be stated to have been duly given 
or ~ade. 'rhe facts constituting juristli(;Liou, Lowever, shall be 
established on trial. 

Privatestat- SEc. 16. In pleading a private statute or a right derived there· 
~:.:'acled .bow from, it shall be sufficient to refer to the stntute b_v 'its title, and 

the clay of its passage, and the court thereupon shall take special 
notice thereof. 

Indlctmcn~ SEc. 17 . .An indictment for libel need' not set forth any extrinsic 
!:';L1!~=~~~~ facts for the IJUrpose of showiug ~he appli_cat~on to th~ party libeled, 
trinslc facts. of the clefhmatory matter on whwh the mdJCtmcnt IS founded, but 

it is sufl'lcient to state generally that the same was published con
cerning him; and the fact that it was so published shall be estab
lished on the trial. 

~!lstlcscrip- SFC. 18. When an instrument which is the subicct of an indict-
Loon in (or- d • ~ I 
sery wheJI ment for forger_y has been cstroyed or wtthdrawn by t 10 _act or 
ImmateriaL procurement of the defendant, and the 1act of the J estructwn or 
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withholdino- is a11eged in the indictment and established on the CIIAt>. 22. 

trial the misdescription of the instrument is immaterial. 
S~c 19 I n an indictment for heljury or subornation of perjury, WhaL sum-

• • . r. h b f h c1enL In per-it shall be sufl'lment to set JOrt t e su stance o t e controversy or jury. 

matter in respect to which the offence was committed, and in what 
court or before whom the oath aJicged to be false was taken, and 
that tho court or person before whom it was taken, had authority 
to administer it, with proper allegations of the falsity of the matter 
on which the perjury is assigned; but the indictment need not set 
forth the pleadings, record or proceedings with which the oath is 
connected, nor the commission or authority of the court or person, 
before whom the p01jury was committed. 

SEc. 20. Upon an indictment against several defendants, any Par~ or an 

b . d . t1 <l•f•n<lant• one or more may e convtcte or acqu1tte . may b~ con-
SEC. 21. The distinction between an accessory before the fact n1~~~~~tion 

and a principal, and between the principals in the first and second be~we~n 
1 . ffi J . • .1 1 Jl d . pnnc>pa degree Ill cases 0 e ony, IS abrogateu; ant a person!! conecrne m and nctCI• 

h • • f fi 1 h l b d • 1 . h sory before t e commiSSIOn o a e on y, w et 1er t ey Jrcct y comm1t t e act the rucLabol-
constituting the offence, or aid and abet in the commission, though isl>ed. 
not present, shall hereafter be indicted, tried and punished as prin-
cipals in the case of a misdemeanor. 

SEC. ~2. A person may be indicted for having, with the know- ~ompomund-
1 d f b . . f bl" rt' k m~ o encc, c ge o t e comm1ss1on o a pu IC 011ence, ta ·en money or pro- ho .. lndlcted 
perty of another, or a gratuity, or rewnrd, or an engagement or 
l)romise therefor, upon an agreement or undcrsta,nding, express or 
Implied, to compound or conceal the offence, or to abstain from a 
prosecution therefor, or to withhold any evidence thereof, though 
th_e person guilty of the original offence has not been indicted or 
tned. 

CHAP T ER · XXII. 

.ARRAIGNMEN'l' OF TilE DEFENDAKT. 

SEc. l. Defendant how arraigned. 
2. Defendant must be present in cases of felony. 
3. Court may direct officer to arraign defendant. 
4. When defendants do not app•.ar after g:ving bail, bonch warrant may issue. 
0. Clerk may issue such warrant. 
G. l!'orm of bench warrant in certain cases. 
,_ Bench warrant in case of misdemeAnor. 
8. In such case amount of bail to bo indorsed on warrant. 
9. Bonoh warrant how served. 

10. Mag~~.trate of another county how to proceed in a:lmitting to bail. 
l 1. Certmcate of such magistrate on warrant. 
12. Court may order defendant to bo committed. 
13. If defendant present, mu~t be committed 
14. Court must inform defendant of his rights to counsel. 
lG . .Arraignment, how made. 
l G. Defendant must be asked to give his truo name. 
l'i. Defe-ndant allowed one day to answer. 
1 S. nl!fcndant may demur or plead to auswcr. 

SLW. 1. When the indictment is filed the defendant shall be Dcf•ndnnt 
arraigned thereon before the court in which it is found if it be ~g~arratsn
t riable therein, or if not, before the court to which it is sent or 
removed. 
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cnAP. 22. SEc. 2. If the indictment be for a felony the defeudant shall b 
When de· personally present; but if for a misdem~anor only his personae! 
fendnnt • d I 
mwot be pre· appearance IS unnecessary, an he may appear upon the arraign-
sent. mcut by counsel. 
~~~ o:C~~ SEc. 3. When his personal appearance is necessary, if he be in 
to arraign custody, the court may direct the officer in whose custody he l·s 
deftndnot. b · b" b fc . , 

to n~g tm e ore 1t to be arraigned; and the officer shall do so 
accord10gly. 

When bench SEc. 4. If the defendant has been discharged on bail or b"s 
warrrmtmay d . d . 1 u 

lssuo. e_pos1te money mstead thereof, anu does not appear to be ar-

lb. How Is· 
sued. 

raJg_n~d when his personal attendauce is necessary, the court in 
add1t1?n to the f~rfeiture of the undertaking of bail, or the mo~ey 
depos1ted, may d1rect the clerk to issue a bench warrant for his 
arrest. 

SEc. 5. The clerk, on the application of the district attorney 
may accordingly, at any time after the order, whether the court 
be sitting or not, issue a bench warrant into· one or more counties. 

lb. Form or. SEc. 6. 'l'he bench warrant upon the indictment shall if the 
offence be a felony, be substantially in the following form:' . 

The district cow·t for the county of---, and Tern·wry of Oregon : 
In th~ name oft~e United States, to any s~eriff(orotberproper 

officer) 1n the temt01·y of Oregon-An 10d1etment having been 
found on the -- day of---, A. D. 18-, in the district court 
for _the _county of---, charging C. D. with the crime of (desig· 
natmg lt generally,) you are therefore commanded forthwith to 
~rrest the above named C. D. and bring him before this court, (or 
1f the venue has been changed, take him before that court as the 
ca~e may be,) to answer the indictment; or if the court have 
adJourned for the term, that you deliver him into custody of the 
jailor of the county (or city) of---, the-- day of , 
A.D.l8-. 

J3y order of the court. 
E. F., Cleric. 

lb. SEc. 7. If the offence be a misdemeanor, the bench warrant shall 
be in a similar form, adding to the body thereof a direction to 
the following: effect_: "or if he requi-:e it, that you take him be
fore an~ magtstrate m tha_t cou11:ty, or m the county in which you 
arrest hlrn, that he may g1ve batl to answer the indictment." 

Abm
11
ollnl or SEC. 8. If the offence charged be bailable, the court upon direct-

• "' be In- • h b h · h } 1 

dorsed on mgt e enc warrant to ISsue, s a l fix the amount of bail and 
warrant. an indorsement shall be made upon the bench warrant and signed 

by the clerk eo the following effect: "~'he defendant 
1

is to be ad· 
mitted to bail in the sum of--- dollars. 

~~;h ~~';; SEc. 9. The bench warrant may be served in any county in the 
served. same manner as a warrant of arrest. 
~~agl!~:t~er SEc. 10. If the defendant be bro~&ht be~ore a magistrate of an· 
cotmty how other county for the purpose of gtvmg ba1l the magistrate shall 
to proceed. jJrocced in respect thereto, in the same maon~r as if the defendant 

1ad been brought before him upon a warrant of arrest. 
~~;ur,. Mu;~ SEC. 11. On takin15 bail, the magistrate shall certify that fact on 
warrant. the warrant, and dehver the warrant and undertaking of bail to the 
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officer having charge of the defendant; the officer shall then dis- OBAI.'. 23. 

charge the defendant from arrest, and without delay, ~eliver the 
warrant and undertaking to.the clerk of the court at whiCh the de-
fendant is required to appear. 

SEc. 12. When the indictment is for a felony, and the defendant Oontl moy 

before the finding thereof, bas given bail for his appearance to an· ::::-:~!1. eom· 

swer the charge, the court to which the indictment is presented or 
sent or removed for trial, may order the defendant to be committed 
to a~tual custody, either without bail, or unless he give bail io the 
increased amount to be specified in the order. 

SEC. 13. If the defendant be present when the order is made, he JC prc•cn~ 
shall be forthwith committed accordingly ; if be be not present, a :~:Wttc:: 
bench warrant shall be issued and proceeded upon in the manner 
provided in this chapter. . 

S.Ec. 14. If the defendant appear without counsel, he shall be in· z:e~tndanl': 
formed by the court that it is his right to have counsel before being ~funseL 

0 

arraigned; and he shall be asked if he desire the aid of counseL 
SEc. 15. The arraignment shall be made by the court, or by the Arraignment 

clerk or district attorney under its direction, and shall consist in 
reading the indictment to the defendant, and delivering to him a 
copy thereof, and of the indorsement thereon, including the list 
of witr:::sses indorsed on it or appended thereto, and asking him 
whether he pleads guilty or not guilty to the inuictment.. 

SEC. 16. When the defendant is arraigned, be shall be informed ~.f:1ndantbe 
that if the name by which he is indicted be not his true name, be asked his 

shall then declare his true name, or be proceeded against by the name. 

name in the indictment. 
SEc.l7. If on the arraignment, the defendant require it, he shall One day to 

be allowed until the next day, or such further time may be allowed answer. 

him as the court may deem reasonable to answer the indictment. 
SEC. 18. If the defenuant do not require time as provided in the btny demur 

last section, or if he do, then on the next day, or at such further or plead. 

day as the court may have allowed him, be may in answer to the 
arraignment, either move the court to set aside the indictment, or 
may demur or plead thereto. 

CHAPTER XXIII. 

SE'ITING ASIDE l~DICTMENT. 

SEc. 1. Indictment mny be set aside on moLion. 
2. Consequence of neglecting to make such motion. 
3. Motion when beard. 
4. If denied, defendant must demur or plead. 
5. If granted, defendant to bo discharged, unless, &c. 
6. Effect of order for re-submission. 
'1. If new indictment not found, co11rt to make order or discharge. 
8, Order to set aside an indictment, no bar to fuLura action. 

SEC. 1. The indictment shall be set aside by the court in which Iodictmcnt 

the defendant is arraigned, and upon his motion in either of the :.~~~on,!~~ 
followino- cases: uon. 

0 •• 

1. When It 1s not found indorsed and presented according to 
statute; 
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CnAP. 24. • 2. 'When t~e names of the witnesses examined before the grand 
JUry are not mserted at the foot of the indictment, or indorsed 
thereon; 

3. When a J?erson is. permitted to be present during the session 
of the grand J';lry, '~hrle the charge embraced in the indictment 
was under constderat10n, except such persons as are permitted to 
be present by statute. 

r,e~:'i:~n~o. SEc. 2. If the motion to set aside the indictment be not made 
u on. the d~fend~nt is precluded from afterwards taking the objection~ 

ment10ned m the last section. 
~~~:~~when SEC. 3. The motion shall be heard at the time of the arraign-

ment, ~nless for good cause the court postpone the hearing to an
other t1me. 

~. denied, SEc. 4. If the motion be denied, the defendant shall immedi-
ately answer the indictment, either by demurring or pleadinO' 
thereto. o 

~c. granted, SEc. 5. If the motion be rrran~d, the ~ourt shaH order that the 
de~endant, !fin ~ustody, be discharged therefrom, or if admitted to 
?a~l, that h1s. ba1l be exonerated, or if he have deposited money 
mstead of ball, that the money be refunded to him unless it direct 
that the case be re·subm~tted to the same or anoth~r grand jury. 

~:~~~~~~:~- SEc. 6. If the court d1rect that the case be re·submitted, the de-
fe~dant, if a.l ready. in custody, shall so remain, unless he be ad
mttte~ to ~ail; or 1f already admitted to bail, or money have been 
deposited mstead thereof, the bail or money shall be answerable 
for the appearance of the defendant to answer a new indictment. 

~Jct!~~t~~~ . SEC. 7. Unless a ?ew. indictment be found before the next grand 
~~':fl~h~~~~~ JUry of the cou.nty 1s dtscharged, the court shall on the discharge 

of such grand JUry, make the order prescribed by section five. 
SEc. 8. An order to set aside an indictment as provided in the 

~;~~~r ~~b:~ preceding sections, shall be no bar to a futuro prosecution for the 
to rut'uro ac· same offence. 
tlon. 

CHAPTER XXIV. 

DEMURRER. 

SEO. 1. Pleadings of defendant. 
2. Demurrer, when filed. 
3. When defendant may demur. 
4. Demurrer, what to specify; must be in writing. 
6. Objection on demurrer, when heard. 
6. Judgment on demurrer fin a~ and a bar to another action. 
7. If case be not re·submitted, defendant discharged. 
8. Proceedings if the case be re·submitted. 
9. If demurrer disallowed, defendant may plead. 

10. Certain objections to be taken advantage of by demurrer only. 

Plel\d!ngs or SEc. 1. The only pleading on the part of the defendant shall be 
defendant. • th d l e1 er a emurrer or a p ea. 
Demurrer SEC. ?· Both the demurrer and the plea shall be put iu open 
:line~. when court, e1ther at the time of the arraignment, ot· at such other time 

as may be allowed to the defendant for that purpose. 

DEMURRER. 237 

SEc. 3. The defendant may demur to the indictment, when it crrAP. 24. 

appears from the face thereof either : When ~~ 
1. 'l'hat the grand jury by w bich it was found had no legal au- ~e:'~~.1 =Y 

thority to inquire int~ t~e .oft:ence charged, by reason of its not 
being within the local JUT!SdJC~lOn of the county; 

2. That it does not substantially conform to the requirements of 
the statute; 

3. That more than one off~nce is charged in the indictment; 
4. 'l'hat the facts stated do not constitute a public offence; 
5 . .'l'bat the indictment contains any matter which, if true, would 

constitute a legal j usti.fication or excuse of the offence charged, or 
other legal bar to the prosecution. 

SEC. 4. The demurrer shall be in writing, signed either by the Demurrer 

defendant or his counsel; it shall distinctly specify the ground of ;~at tdspe· 

the objection to the indictment, or it shall be disregarded. 'y. 

SEc. 5. Upon the demurrer being filed, the objections presented Objection 

h b h II b h d · h · d' ] b . h when heard. t ere y s a e ear , c1t. er 1mme 1ate y, or at sue t1me as t e 
court may appoint. 

SEC. 6. Upon considering the demurrer, the court shall g ive j udg- Judgment 

ment either allowing or disallowing it, and an order to that effect how given. 

shall be entered upon the minutes. 
SEC. 7. If the demurrer be allowed, the judgment shall be final \Then judg· 

upon the :ndictment demurred to, and shall be a bar to another :::~~;:;nfi::i, 
prosecution for the same offence, unless the court, being of the opin- ~nd a bar, 

ion that the objection on which the demurrer is allowed may be c. 

avoided in a new indictment, direct the case to be re·snbmittcd to 
the same or another grand jury. . 

SEC. 8. If the court do not direct the case to be re·submitted, the It case not 

defendant, if in custody, shall be discharged; or if admitted to re·submltted 

bail, his bail shall be exonerated; or if he have deposited money 
instead of bail, the money shall be refunded to him. 

SEc. g.,., If the court direct that the case be submitted anew, the Proceedings 

d . h 11 b h ld h 'b d . lf re-submit-Same procee mgs s a e e t creon as are prescn e m sec- tee!. 

tions six and seven of the preceding chapter. 
SEC. 10. If the demurrer be disallowed, the court shall permit Ir demurrer 

the defenda!lt at his election, to plead, which he shall do forthwith, ~. d~:l~~:t= 
or at such t1me as the court may allow; if he do not plead, judg ·~1 

d may 

tnent shall be pronounced against him. pea • 

SEC. 11. \Vhen the objections mentioned in section three Certain ob· 
a . th r. f h . a· b I b k b Jections to ppeai upon . e Jace o t e m 1ctment, t ey can on y e ta en y be demurred 

demurrer, except that the objection to the jurisdiction of the court to. 

over ~he subject of the indictment, or that the facts stated do not 
constitute a p_ublic offence, may be taken at the trial, under the 
plea of not gu1lty and in arrest of judgment. 
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CHAP. 2~. 
= 

OF rLEAS. 

CHAPTE R XXV. 

OF PLEAS. 

SEO. 1. Tbroo kinds of plea to indictment. 
2. Plea, how made. 
3. Plen, how entered. . . . 
4. Plea of guilty must b& put in by defendan~ except m case of mcorporatiort. 
5. Ploa of guilty may be withdrawn. 
6. Plel\ of not guilty, what a denial or. . 
7. What m~y be given in evidence under a plea_of not gu1lty. 
8. When acquittal not a bar to another proseeut10:0. 
9 & 10. When acquittal a bar to another prosecnLJon. 

11. Not guilty to bo entered when defendant refuses to plead. 

Tlu-ce ki•ds SEC. 1. There are three kinds of pleas to an indictment: a. 
C>f plea:! lo 
indiclmen~. plea of 

1. Guilty; 
2. Not guilty; . . . 
3. A former judgment of conv~ct10n ~r acqUtt~al of the offence 

charged, which may be pleaded c1ther w1th or wtthout the plea of 
not guilty. 

Plea. how SEc. 2. Every plea shall be oral, and shall be entered upon the 
m•de. minutes of the court. 
Plea. ho,vto SEC. 3. r:l'he plea sho.ll be entered in sub~Lantially the following 
be entertd. form : 

1. If the defendant plead guilty: "The defendant pleads that be 
is guilty of the offence charged in this indictment; 11

• 

2. If he plead not guilty : '~The. d~fe~dant pl~~ds that he is not 
guilty of the offence charged m thts mdtetment; 

3. If he plead a former conviction or acquittal: ''The defendant 
pleads that be has already been convicted or acquitted, (as the case 
may be) of the offence charged in this indictment, by the judgment 
of the ~ourt of--, (oao1iug it,) rendered at , (naming the 
place) on the-- day of ---.11 

Plea.orgullly SE~. 4. A plea of guilty cnn in no case be put in, except by the 
bow ~""1 tu. defendant himself in open court, unless upon an indictment against 

a corporation in which case it may be put in by counsel. · 
lb. Moybe SEC. 5. Tb~ court may, at any time before judgment upon a plea. 
withdrawn. of guilty, permit it to be withdrawn, and a plea of not guilty sub· 

stituted. 
Pie~ or not SEc. 6. The plea of not guilty is a denial of every material allc· 
Wt~~~y n cle· gation in the indictment. 
F.videncc SEc. 7. All matters of fact tending to establish a defence other 
:::'~~suf.1t~ than that specified iu t.he third subdivision .of section three, may be 

givenin evidence, underthe plea ofnotgu1lty. 
'l"l'hcn ac- SEC. 8. If tho defendant were formerly acquitted on the ground 
quiUal UOI h • d' d \ f ' h • a· a ba.r to an· of a variance between t e m 1ctment an tne proo , or t e m tet· 
~~~t:n~rose- ment were dismissed upon n.n objection to its form or substance 

without a judgment of acquittal, it shall not be an acquittal of the 
same offence. 

lb. When a SEC. 9. When, however, he was acquitted on the merits, he shall 
~k d be deemed acquitted of the same offence, notwithstanding a efect 

in the form or substance of the indictment on which he was ac· 
quitted. 
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SEC 10. When the defendant shall have b_ec~ convi?ted or ac· cuA.P. 2e. 

uitted upon an indictment for ao offence conststmg ?f ~dferent de- !~~~l!n~ar. 
q h ·ct1·00 or acquittal is a bar to auoLher 1mhctment for 
grees t e conv• · · d f tl t 
the offence charged in the former, or ~or any 10fenor cgrce o 1a 
offence or for an attempt to co~m1t the ~ame, or for an olfen.ce 
necess.~rily included therein, of whiCh be m1ght have been convtc· 

ted under that indictment. . · · b d u deren~anL 
SEC. 11. If the defendant refuse to answer the md!Ctmcnt y e- re/!ll!Cs to 

murrer or plea, a plea of not guilty sl1nll be entered. plead, &:o. 

CHAPTER XXVI. 

OF THE Crl.A.NGE OF VENUE IN CRii\fiN.AL CASES. 

S£0. 1. Criminal eases where tried. 
2. Proceedings when vennois chn,ged to nnother ?ounty. 
S. When venue is changed, defendant must rcco~mzo. 
4. Wbou venue is changed, witness mnstrecogmze. 
5. District attorney may apply for chango of venue. 

SEC. 1. All criminal cases shall be tried in t~1e county where ~~n;~erc 
the offence was committed, except w.hero . otherwtse prov1ded by L.-ied. 

law unless it shall appear to the sa.t1sfactton of th~ court, by affi-
dav1it, that a fair anJ impartial triltl cannot be ha~ ll1 su~h co.unty, 
in which case the court before whom the_ cause 1s_pendmg, 1f ~he 
offence char<Yed in the indictment be p_umshab1e wttll death or un
prisonmcnt fn the pcuitentiary, may direct the l_"X?rson a~cuscd .to 
be tried in some adjoining county, where a fmr and _1mparttal 
trial can be held; but the party accused shall be ent1tled to a 
change of venue but once, and uo more. . . . . 

SEC 2 \ ,' rheu the venue is changed to an adJOll11llg county, m ProcecdingJ 
• • Y • · f h when venue 

a criminal case, the trial shall be conducted m all_rcspects as 1 t _e chRnged. 

indictment had been found in the county to wluch the venue ts 
changed; and the C_?Sts a?Cruing from a change of _venue shall be 
pn.id by the county m whwh the offence was comm1tted. 

SEc. 3. When the court has ordered a cha.nge of venue, t?ey ~~-t !~~~~: 
shall require the accused, if the offence be ba1lable, to enter lUio cogoi~ to 

recognizance with good and sufficient sureties, t? be approve? by nppenr. 

the court or judge, in such sum as the cour t or J~dge may dtrcc~, 
conditioned for his appearance in tho court to wht:h the v~nuc ts 
chano-ecl at the first day of the next term thereof, and abule the 
orde;' of' such cour~ and in default of such recogn!zanc~, a warrant 
shall be is~ued, directed to the sheriff, commandmg h1m safel_y to 
convey the prisoner to the jail of Lhe coun_t,r where he or sh~ IS :o 
be tried, there to be safely kept by tho Jailor thereof unt1l dis-
charged by due course oflaw. 

SEC. 4. \Vhen a change of venue is allowed, the court shall recog· lb. Wtlnes· 
• 0 • \ . fi t!J ••• to rceog· ruze the Witnesses On the pn.rt of the terntory, to appear ue ore e oize 

court in which the J?risoner is to be tried. 
SEO. 5. The distnct attorney on behalf of the territory mo.y n1£>? r~::.~~~ m~~ 

a.phly for a cbanae of venue ancl the court beinu satisfied that 1t apply tor o . .' o change of 
wi promote the ends of J ustJcc, may award a change of venue upon nnuo. 



24:0 ISSUES.-CRIMIN AL CALENDAR. 

CHAP.27,2S the same terms, n.nd to the same extent that are provided in this 
chaptet, and the proceedings on such change of venue, shall be in 
all respects as above provided. 

CHAPTER XXVII. 

ISSUES. 

SEc, 1. Issues of fact defined. 
2. Issues of fact how tried. 
3. When defendant must bo present on trial. 

~~st\~:~rract SEc. 1 . .An issue of fact arises : 
1. Upon a plea of not guilty; or 
2. Upon a plea of a former conviction or acquittal of the same 

offence. 
Ib. How SEC. 2 . .An issue of fact shall be tried by a jury of the county 
tried. in which the indictment was found, unless the action be removed 

by order of the court, as provided in this chapter. 
When d e· SEc. 3. If the indictment be for a misdemeanor, trial may be 
~~~t~! pre- bad in the absence of the defendant, if he appear by counsel ; but 
••nt. if for a felony, he shall be personally present. 

CITAPTER XXVIII. 

CRIMINAL C:ALENDAR. 

SEO. 1. Clerk to prepare calendar. 
2. Issues on calendar how disposed of. 
3. Clerk to keep register: whn~ to contain. 
4. Register to be submitted to court at commencement of term. 

Clerk tor·· SEC. 1. The clerk shall prepare a calendar of the indictments 
~~~~ ca en- pending to be tried at the term, enumerating them according to 

the date of the filing of the indictments, and specifying opposite to 
the title of each action whether it be for a felony or a misdemeanor, 
and whether the defendant be in custody or on bail; and shall in 
like manner enter therein all indictments found during the term, 
and on which issues of fact are joined. 

Issues ou ca- SEc. 3. The issues on the calendar shall be disposed of in the 
Jendnr, l' ] ] . l ] ] )' · f · h l! how dis- 10 ow10g orCter, un ess, upon t 1e app 1cat10n o Clt er party, 10r 
posed or. good cause, the court direct an indictment to be tried out of its 

order: 
1. Indictments for felony, when the defendant is in custody; 
2. Indictments for misdemeanors, when the defendant is in 

custody ; 
3. Indictments for felony, when the defendant is on bail; 
4. Indictments for misdemeanors, when the defendant is on bail; 

Clerk to keep SEC. 3. The clerk shall keep a register of all the criminal actions 
register. ' in the court, in which he shall enter: 
lb. Whal to 1. .All cases returned to the court by a magistrate ; 
contain. 2 . .All indictments found in the court, or sent, or removed thereto 
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for trial, with the time of finding the indictments, or when they CHAP.2D,S? 

were sent or removed i and 
3. The time of arraig~ment of the demurrer or plea, and of the 

trial conviction, or acqmttal of the defendant, together with a brief 
note' of all the other proceedings in the action. 

SEc. 4:. 'l'he register shall be submitted to the court at its open· lb. When to 
· t be submitted mg at every erm. to court. 

CHAPTER XXIX. 

OF POSTPONEMENT OF TRIAL. 

SEc. 1. Wben cause may be postponed; affidavit must be filod. 
2. When defendao~ discharged, unless cause be sho1vo for postponement. 
3. Order of discharge not to bar another prosecution. 

SEC. 1. When an indictment is called for trial, or at any time When cause 
previous thereto, the court may, upon sufficient cause shown by mny ~·post
the affidavit of the defendant, or the statement of the district attor- pone · 

ney, direct the trial to be postponed to another day in the same 
term, or to another term; all affidavits read upon the application Affidavits 

shall at. the same time be filed with the clerk. ' mustbeliled. 

SEC. 2. If, when the indictment is called for trial, the defendant When de-

appear and be ready for t~ial! and the distric_t attorney be not ready, ~t~~~~~. ~~~: 
the court. n;ay order the m~JC~ment to be d~scharged, unless, being Jess, &c. 

of the opm1on that the public mterests reqmre the indictment to be 
retained for trial, it direct it to be so retained. 

SEC. 3. If the court order the indictment to be discharged the Order not a 

order shall not be a bar to another prosecution for the same off~ nee ~:'h'er t~ro~~: 
unless the court so direct; if the court so direct J·udgment of ac: c

1
uuor:_, un-

. 1 h 11 b d ' ess, .. c. q u1tta s a. e entere . 

-

CHAPTER XXX. 

OF CHALLENGING JURORS. 

SEo. 1. Trial juries, how formed. 
2. Challenge defined. 
3. Defendants must join io challenge. 
4. Challenge to panel defined. 
5. Challenge to pane~ on wbat founded. 
6. CballetJge to pauel, when and how taken. 
'1. An adverse party may except to challenge. 
8. On ~uch cballeoge, court how and when to proceed. 
9. Dental of cballeoge, how made, and trial thereof. 

10. Who may be examined on trial of challenge. 
11. II challenge allowed, jury to be dismissed. 
l Z. D~fendant ~o be informed of right to challenge individual juror. 
13. Dttferent kmds of challenge to juror. 
l~. Challenge, when to bo taken. 
1 o. Peremptory challenge defined 
16. Number defendant eotitled to: 
17. Challenge for cause defined. 
18. Geueral causes of challenge 
19. Particular causes of cLallonge. 

16 
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SEc 20. Grounds of challenge for implied ?ins. 
Cl!AP. 30· 21. Grounds of challenge for actun\l)laS. 

22. Rxemption, not a ground of challenge. 
23. Causes of challenge, how stated. 
24. Exception to challenge, and denial thereof. 
25. Ohollcnge. how tried if denied. 
26. Juror clrallenged, may be examined. 
27. Rules of evidence on trial of challenge. 
2~. Juror, when excluded. 
29. Challenge to be first by defendant, then by territory· 
30. Order of challenge. 
31. '\Yhen peremptory challenge may be taken. 
32. Form of oath to be administered to jurors. 
3:!. Jurors may affirm. 
34. Court may order a ;iew by tho jury. . . 
~s Procredings when defendant has been m part acqmtted. . as'. When defendant, charged with assault, with Intent to commtl felony, may .be 

convicted of IISSIIUit.. 
37 Verdict in case of insanity. 
38: Defendant, when oot liable to costs. 

Trial Juries SEC. 1. Trial juries for criminal actions, shall be formed in the 
llow formed. same manner as trial juries fo1· civil actions. . . . 
ChnUengo SEC. 2. A challenge is an objection made to the tr1al Jury, and IS 

defined. of two kinds; 
1. To t.be panel ; 
2 To an individual juror. 

n crcndnnts SEC. 3. When several defendants arc tried together, they cannot 
n:,u•~ Join sever the challenges, but shall join therein. 
~:nt:~~ to SEc. 4. A challenge to the panel is an obj~ction made to all the 
pMel. petit jurors returned, and may be taken by mther party. 
Ib. on wha.~ SEC. 5. A cLallenge to the panel can be founde~ only on a 
rounded. material departure from the fo~ms prescribed by law, In respect to 

the drawing and return of the Jury. . . 
How taken. SEC. 6. A challenge to the panel . sb.all be ?ken bef~re. a Jury JS 

sworn, and shall be in writing, specifymg plamly and d1stmctly tbe 
facts constituting the grounu of challenge. 

When nd· SEC. 7. If the sufficiency of the facts alleged as a ground of 
verae party ballen<TC be UeDillU the advcrseparty ruay CXCCrt lO the Challenge; 
.,.ay except. c o ' b . . . b h l b t d on the exception need not e In wr1tmg, ut s a e en ere up 

'the minutes of the court; and thereupon tb~ court shall proceed 
to try the sufficiency of the challenge, assummg the facts alleged 
therein to be true. 

Court how SEC. 8. If on the exceptio~, t~e court . deem the challenge_ suffi
then to pro· cicnt it mn;r if justice rcqmre 1t, perm1t the par ty ~xcoptmg to 
eced. with~1ro.w hls' exception, and to deny the facts a11eg~d ~n the chal-

lenge; if the exception be allowed, the court may m hkc manner 
permit :m amendment of the chall.engl'. . . . 

Denial and SEc. 9. If the challenge be dcmed, the dem.al may m l1ke man
trial or chal- ner be oral and shall be entered upon the mmutes of t he court, 
1cnge. ' d t tb . f i' t and the court shall procee to ry c questwn o •nc . 
Wllo exam· SEC. 10. Upon the trial of the challenge, the officer, whether 
~~~b:I}e~~~~ judicial or ministerial, whose irreguJari ty is complainco of, as well 

as any other person, may be examined to prove or disprove the 
facts alleged as tbe ground of the challenge. 

u cbanenge SEC. 11. If, either upon an exception to the challenge, _or a de
n!lowed,Jury nia.l of the facts the challenge be allowed, the court sha~l ch~cbarge 
1lumbacd. the jury 50 far 'as the trial of the indictment in questiOn IS con-
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cerned, and no other j~ry for ~be trial fthereof can be sm:nmoned o uAP. so. 
for the same term; if 1t be d1salluwed, the court shall dtrect the 
jury to be empannclled. 

SEc. 12. Before a juror is called, the defendant shall be informed ~re~dan~~o 
by the court or under its d irection, that if he intend to challenge rig;,~;:,~~ •• ~ 
an individu~l j uror, he shall do so when the jtuor appears, and len&e Jurors. 

before be is sworn. 
S.J!:C. 13. A challenge to :m individual juror is either; 
1. P eremptory i or, 

l<lnda of 
cbBIIenge. 

2. F or cause. 
Sr;;c_ 14. It shaH be t.'lken when the juror appears, and before he w~r ... to be 

h r d · 't t b k taken. is sworn; but t c court may, 10r goo cause, permtt 1 o eta en 
after the juror is sworn, and before the jury is completed. 

SEC. 15. A peremptory challenge is an objection to a juror for :bu'"Ptory 
which no reason need be given, but upon which the court shall a ens•· 

exclude him. 
SEC. 16. If the offence charged be punishable with dP.ath, or lb. Number 

. . . 1 . . L' 1: c: b d c: d t h 11 b defendant tmpl'lsonment m t 1e pemtcnt1ary ~.or ue, t e c~.en an s a e enUile<l to. 

entitled to twenty peremptory challenges; on a trial for any other 
offence, be shall be entitled to five peremptory challenges, and the 
prosecution shall be entitled to ten peremptory challenges, in cases 
where tb.e punishment is death or imprisonment in the penitentiary 
for life, and three in all other cases. 

SEc. 17. A challenge for cause may be taken either by the terri- Challenge 

t"Ory or the defendant; it is an objection to a particular juror
1 

and for cause. 

shall be either : 
1. General, that tho juror is disqualified from serving in any 

case; or 
2. Particular, that he is d isqualified from serving in the case on 

trial. 
SEC. 18. General causes of challenge are; 
1. A conviction for a felony; 
2. A want of auy of tho qualifications prescribed by the laws 

to render a person a competent juror; 

Onuses or 
challenge. 

B. Unsoundness of mind, or such defect in the faculties of the 
mind or organs of the body, as renders him incapable of perform
ing the duties or a juror. 

SEc. 19. Particular causes of challenge are of two kinds: P;ntlcutar 

1. ] 'or such a bias as, when the exi~teuce of the facts is asccr- ca~~Je~~ . 
taincd i_n judgment of law, disqualifies the juror, and which is 
known m this statute as implied bias; 
. 2. For the existence of a state of mind on the part of a juror 
m reference to the case or to either party which satisfies the trier . I . ' , ' ~n t 1e ~xcrc1se of. a sound discretion, that he cannot try the issue 
tmpart1ally a.n~ w1thout prejudice to the substantial rights of the 
party ch:~llengmg, and which is known in this statute as actual 
bias. 

SEC. 20. A chnlleuge for implied bias may be taken for an or Grounds or 
any of the foll~n~ing causes and no other : ~~li~dg~~~~ 

1. Consangunuty or affinity within the fourth degree to the per 
son. alleged to be i~jured b~ the offence charged or on whose com-
plnmt the prosecut10n was mstituted or to the defendant · 

2. Standing in relation of guardia.~ and ward, attorney a~d client, 
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cnAP. so. master and servant, or landlord and tenant, or being a member of 
the family of the defendant, or of the person alleged to be iujuted 
by the offence charged, or on whose complaint the prosecution was 
instituted, or in his employment on wages; 

3. Being a party adverse to the defendant in a civil action, or 
having C?mplained against, or been accused by him in a criminal 
prosecutwn; 

4. Having served on the grand jury which found the indictment, 
or on a coroner's jury which inquired into the death of a person 
whose death is the subject of the indictment; 

5. llaving served on a trial jury, which bas tried another person 
for the offence charged in the indictment; 

6. Having been one of a jury formerly sworn to try the same in
dictment, and whose verdict was set aside, or which was discharged 
without a verdict, after the cause was submitted to it; 

'T. IIaving served as a juror in a civil action brought against the 
defendant, for the act charged as an offence; 

8. If the offence charged be punishabl~ with death, the enter
taining of such conscientious opinions as would preclude his "find
ing tho defendant guilty, in which case he shall not he permitted to 
serve us a juror. . 

Th. For nc· SEc. 21. A challenge for actual bias may be taken for the cause 
tuaJ bias. mentioned in the second subdivision of section nineteen and for 

no other cause. 
Exemption SEc. 22. An exemption from service on a jury shall not be cause 
?:rtc~£",~':.';;~ of challenge, but the privilege of the person exempted. 
oaaS<)s or SEC. 23. Iu a challenge for implied bias, one or more of the 
~~~~:~a~~d. causes stated in section twenty sball be alleged; in a challenge 

for actual bias, the cause stated in the second subdivision of sec~ 
tion nineteen shall be alleged, in either case tbe challenge may 
be oral, but shall be entered upon the minutes of the court. 

Exception to SEc. 24. The adverse part.Y may accept to the challenge in the 
~~~tend~"w.u same manner as to a challenge to a panel, and the same proceedings 
thcreor. shall be had thereon, except that if the exception be allowed, the 

juror shall be oxcluded; the adverse party may also orally deny 
the facts alleged as the ground of challenge. 

'flow tried it SEc. 25. If the faces be denied, the chaJlen~e shall be tried by 
deAied. the court, whether it be for implied or actual b;as. 
Juror ohal· SEC. 26. Upon the trjal of a challenge to an individual juror, the 
~~n:~n~~~ juror challenged may be examined as a witness to prove ~r dispro.ve 

the challenge, and shall be bound to answer every questwn pertm
ent to the inquiry therein. 

nulesot evl· SEC. 27. Other witnesses may also be examined on either side; 
deoce. and tbe rules of evidence applicable to the trial of olber issues, 

shall govern the admission or exclusion of testimony on the trial 
of the challenge. 

Juror when SEC. 28. The court shall determine the Jaw and fact, and shall 
excluded. either allow or disallow the challenge, and direct an entry accord· 

ingly upon the minutes; if the challenge be allowed, the juror shall 
be excluded. 

Challenge, SEO. 29. All challenges to an individual juror, except peremP.
~:O~a~. lie· tory, shall be taken fi.rst by the defendant, and then by the tern· 

.. 

) 
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tory, and each party shall exhaust ~11 his challenges to each juror cruP. 30. 
as he is called, before the other begms. 

SEC. 30. The challenges of either party need not all be taken at Order oc 
once · but they may he taken separately in the followino- order in- challenge$. 

cludi~g in each challenge all ~he causes of challenge bclonging to 
the same class~ 

1. To the panel; 
2. To an individual juror for a. general disqualiii.cation · 
3. 'roan individual juror for implied bias; 

1 

4. To an irldiv-iJual juror for actual bias. 
SEC. 31.. I~ all the challenges on both sides be disallowed, either Pez-emptor.r, 

party may st1ll take a peremptory challenge, unless the peremptory 7..t~~':'aybo 
challenges be exhausted. 

SEC. 32. rrh.e following oath shall be administered to all jurors FormoCoath 

for the trial of all criminal cases not capital: "You shall well and 
truly try the issue between the Territory of Oregon and the defen-
dant, (or defendants, as the case may be,) accordino- to the evidence : 
so help you God." In capital cases, the followi~1a oath shall be 
administered to the jurors: ''You shall well and truly try and 
tr~e deliverance make between the Territory of Oregon and the 
pnsouer at the bar, whom you shall have in charo·e accordina to "d . 0, 0 ev1 eoce: so help you God." 

SEc. 33. Any juror who is conscientioush' scrupulous of takina J · h f h · h . J b urors may e1t er o t e oat s above prescnbcd, shall be allowed to make amrm. 

affirmation, subst.ituting the worus, "This you do under the pains 
and penalties of pe1jury ;" instead of the words "So help yon 
God." ' 

SEC. 34: .. ~he court ma.y order a view by any jury empane1led Court may 
to try a cnmmnl case. ordernte ... 

. SEO. 35. ~henever anY. person indicted for a felony, shal1, on When de· 
t r1al, be acqmtled by verdict, of part of the offence charged in the renauo.t is in 

indict~ent, and convicted of the residue thereof, such verdict may r:J~ acquit· 

be recet ved and rec?rded by ~he court, and thereupon the person 
charged shall be adJudged guilty of the offence, if any, which shall 
appe~r ~? the court to be substantially charged by the residue of 
such mmctment, and shall be sentenced and punished accordingly. 

SEc. 3?. ~n all cases of indictment in the district court for When de· 

assault w1th mtent to commit any felony it may be lawful for the "'"dant, 
· · b d :fi d · 1 · charged wilh Jury, m case t ey o not n the felomous mtent charged, to con- ...,s,.uJt with 

viet of the assa~ It, and th.e court shall have power to sentence the ~::::,til re1~ 
person SO COnVICted tO be punished by imprisonmeut in the J·ail of ny, ~ay be 
the cou t .£i ' u· convteted or . n y or a term not excee mg one year, or by nne not ex:- assault. 
ceedwg five hundred dollars. 

.SEc. 37. \~en any person indicted for an alienee, shall on verdict in 

t~la.l, be a~qu1tte~ by the jury by reason of insanity, the jury, in cns1~,/' io
gtvmg theu verdict of not guilty, shn.ll state that it was !riven for aao • 

such ~ause; and thereupon, if the discharge or going at t)large of 
such msane person shall be considered by the court manifestly dan-
gerous ~o the peace and. safety of the community, the court may 
order bt~ ~ be C?mmtttcd to prison, or may give him into the 
~are ?f hts fnends, 1f they shall give bonds with surety to the sat-
tsfactwn of t~e court, conditioned that he shall be well and securely 
kept, otherwiSe he shall be discharged. 
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cruP. st. SEc. 38. No prisoner or person under recognizance, who shall 
Defendant be acquitted by verdict, or discharged because no indictment bas 
"li}:b1~ ~~: been found against him, or for want of prosecution, shall be liable 
costs. for any cost or fees of officers, Ol' for any chnrge for subsistence while 

he was in custody. 

CHAPTER XXXI. 

.APPEALS FROM JUSTICES OF TTIE PEACE. 

SEC. 1. Appeal from conviction of justice. 
2. Copy of conviction to be filed. 
3. Uosts on appeal. 
4. Recognizance of appellant when forfeited. 
6. Proceedings on suit, brought on recognizance. 
6. New trial of indictment when granted. 
'l. Exception to judgment, or decision of district comt by defend~i. 
8. Questions of Jaw that may be prosecuted to supreme court. 
9. When in such cases defendant may recognize to appeal. 

10, Proceedings if defendant does not recogni~e. 

Appeal rrorn SEc. 1. Every person convicted before a justice of the peace of 
=~~~ion or any offence, may appeal from the sentence to the district court, 

then next to be held in the same county, and such appellant shall 
be committed to abide the sentence of said justice, until he shall re· 
cognize to the territory in such reasonable sum, with such sureties 
as said justice shall require, with condition to appear at the court 
appealed to, and there to prosecute his appeal, and to abide the 
sentence of the court thereon, and in the mean time to keep the 
peace and be of good behavior. 

Copy or con- SEC. 2. The justice on such appeal shall make a copy of the con· 
;~c~o~iJ.•·· viction and other proceedings in the case, and transmit the same, 

together with the recognizance, if any shall be taken, to the clerk 
of the court appealed to; and the fees of the justice therefor shall 
be paid out of the county treasury, in like manner as other costs in 
criminal prosecutions are paid. 

costs on apo SEC. 3. The appellant shall not be required to advance any fees 
peal. in claiming his appeal, nor in prosecuting tbe same ; but if con

victed in the district court, or if sentenced for failing to prosecute 
his appeal, he may be required, as a part of the sentence, to pay 
the whole or any part of tLe costs of prosecution. 

Recogniznn· SEc. 4. If the appellant shall fail to enter and prosecute his ap· 
f.~~t:' a:rc~ peal, be shall be defaulted on his recognizance,, if any was taken, 
torteited. and the district court may award sentence agamst him for the of· 

fence whereof be was convicted, in like manner as if he bad been 
convicted thereof in that court; and if he be not then in custody, 
process may be issued to bring him into court to receive sentence. 

Procccdio~ SEC. 5. Whenever, upon suit brought upon any recognizance to 
~~ought ·~~ prosecute au appeal, the penalty thereof shall be adjudged to be 
recognizance forfeited, or when, by leave of the court, such penalty shall have 

been paid to the county treasurer or to tbe clerk of t1le district 
court, without a suit, or before judgment shall be given in a man
ner by law provided, if by law any forfeiture shall ac0rue to any 
person by reason of the offence of which the appellant was con· 
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victed the court may award to him such sum as he may be en- cnAP. s1. 
titled to out of such forfeiture. . . . 

SEC 6 The district court may, at the term m whiCh the tnal of New trial, . . . h' f h when grant· 
any indictment may be had, or w1t 10 one year th~r~a ter, or ~ e ed. 

supreme court within one year thereafter, on t~e pet1twn or motiOn 
in writing of the defendant, grant a new tnal for any cause for 
which by law a uew trial may be granted, or when it shall appear 
to the court that justice has not been done, and on such terms or 
conditions as the court may direct. 

SEC. 7. Any person who shall be convicted of an offence before E:<~ero\\ons 
b • · d b · · d' t' to Judgment the district court, emg aggnevc y any opmwn, 1rec JOn, or ordecisionor 

judgment ?f. the c<.mrt,, in anY: matter of la>~, may alle15e exc~ptions ~~~;~~t 
to such opmwn, duect10n or JUdgment, whJCh exceptwns bemg re· 
duced to writing in a summary mode, and presented to the court at 
any time before the end of the term, and found conformable to the 
~ruth of tLe case, shall be allowed and signed by the judge, and 
thereupon all further proceedin~s in that court shall ~e stayed, .un· 
less it shall clear} y appear to the Judge that such ex?ept10ns are ~n vo· Etre~t or ex· 
Jous immaterial or intended only for delay; and m that case JUdg· cepttOns. 

men't may be edtered, and senten~e award.ed in such manner as the 
judge may deem reasonable, notw1thstandmg the allowance of such 
exceptions. . 

SEC. 8. If. upon the trial of any person who shall be conviCted Questions or 
1 , h Jl . h' b . h Ja>l'thatmay in said district court any quest1on of law s a anse w 1c , 10 t e be prosecu-

opinion of the judge: shall be so important or so d~>Ubtful as to re· ~~~m;~o:r~: 
quire the decision of the supreme court, he shall, 1f the defendant 
desire it or consent thereto, report the case so far as may be neces· 
sary to present the question of law arising therein, and thereupon 
all proceedings in that court shall be stayed. 

SEc. 9. Any person being accused of an offence not punishable W1>
1
en in . . f suo' case 

with. deathh, or imprisonhmehnt
1
i
1
n:fit

1
he pemte_nt1ary ofir a tehrm nbot e:fixt- ~~~;nd:~;og. 

ceedmg t ree years, w o s a e exceptwns, or . or w ose ene . nlze to ap· 

a report s~all be made by t~e judg.e, and proceedm~s stayed, as ~s pear. 

provided m the two precedmg sectwns, may ~ecogmze. to the ter.n· 
tory in such sum as the judge may order, w1th suffimcnt sureties 
for his personal appearance at the supreme court of the next term 
thereof, and to enter and prosecute his excepti.ons with effect, and 
abide the sentence thereon, and in the mean tlme keep the peace 
and be of good behavior; and the judge may, in his discretion, 
allow any person so to recognize, charged with an offence not pun-
ishable with death. 

SEc. 10. If any person so filina exceptions, or desiring a report Wilen in 

b d t> • h h 11 b suchcasede· to e ma e by the judge, shall not so recogmze, e s a e co~· tendanttobe 

mitted to prison to await the decision of the supreme court; and m committed. 

that case, the clerk of the court in which the conviction was bad 
shall file a certified copy of the record and proceedings in the case, Filing copy 

in the sutlreme court, and the court shall have cognizance thereof, or record. 

and constder and decide the questions of law, and shall render judg-
ment, and award sucb sentence or make such order thereon as law 
and justice sba11 require; and 'if a new trial be ordered, the cause Judgment or 

shall be remanded to the said district court for such new trial ; ~~:~· 
but the proceedings here prescribed shall not deprive any party of 
his writ of error for an errot· or defect appearing of record. 
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OllAP. 32. 

WRITS OF ERROR. 

CHAP T E R XXXII. 

WRITS OF ERROR. 

SEc. 1. Wri_ts of error ?n conviction for capit-al offences, how &llowed. . 
2. W r•ts of error m other cases are writs of right· when to stay proceedmgs. 
3. Application how made. ' 
4. Return to writ of error, by whom made, what to contain. 
5. Custody of the defendant, on request to be takeu llcfore judge of supreme court 

to givo bail. 
6. Admitting to bail; recognizance how filed. 
'1. J udgmenl of supreme court on affirmance or reversal. 
8. If court be equally divided, cause to stand continued. 

Writ.s or er- SEc. 1. In all cases of final judgment rendered upon an indict· 
ror In cap!· . d h tnt cases. 2 ment, a wnt of error to the supreme comt may be allowe tot e 
Co!D!t. 

9
· defendant. I n capital cases this shall not be permitted, except 

upon the allowance of a judge of the supreme court, and after 
sufficient notice to the district attorney of the time and place of 
making the application. 

In oth_er SEc. 2. In all other than capital cases, writs of error shall issue 
~~se,.~gh7_''~ as a matter of course, upon a mere application to the clerk of the 
Bnrb. 4110. supreme court, in term or vacation; but the writ shall not operate 
Whent~stay as a stay of proceedings, unless allowed in the manner provided in 
proceedmgs. the preceding section. 
Application SEc. 3. Applications for such a11owance shall in all cases be 
bowlllllde. made upon a transcript of the indictment and bill of exceptions, or 

other recOJ·d, upon which error is alleged under the seal of the 
court where the indictment was tried. 

Return or SEC. 4. Upon filing the writ of error and tho allowance of the 
writ. judge, (if such allowance has been made,) with the clerk of the 

court where the indictment was tried, be shall forthwith make 
returns thereto, containing a like transcript as is rcq uired in the 
last preceding section. 

Custody or SEC. 5. If a stay of proceedings be allowed, the sberiil; upon 
dcrendant. being served with the district clerk's certificate thereof, shall cease 

all further proceedings in execution of the sentence, but shall retain 
the defendant in custody, and at his request take him before one 
of the judges of tbe ·suprcme court, for the purpose of giving bail 
if the offence charged be bailable. 

Admtttlns to SEc. 6. Such judge may admit the defendant to bail by recogni· 
baiL zance, with sufficient surety ; such recognizance shall be filed with 

the clerk of the supreme court. 
Jud~enl. s SEC. 7. If the judgment below be affirmed, the sentence there 
~=~~~ :Jd. 2 pronounced shall be executed accordingly. If it be reversed, the 

supreme court may grant a new trial, or discharge the defendant 
altogether. In either case, tbe certificate of tbe clet·k of the su
preme court, under the seal of said court, shall be sufficient au· 
thority for the court below and it.<> officers to act in the premises. 

!~uc;::~;t ~ SEc. 8. Whenever the supreme court shall be equally divided 
vidcd. in opinion on bearing a wnt of error, the cause shall stand con· 

tiuued until all the judges are on the bench. 
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CII-6.1'. sa. 

CHAPTER XXXIII. 

JUDGMENT r..-. CRIMINAL CASES, AND TilE EXECUTION '!.'HEREOF. 

SEC. 1. Power of court to require surety of peace, &.c:, from conTict.s. 
2. Proceedings in case of breach of such recogoJ7.ance. 
3. Whf'n judgment agninst prosecutor for costs i county to pay costs in other 

cuscs. 
4. When clerk shall deliver transcript of conviction to sheriff. 
6. In case of punishment in territorial prison, sentence boiV made. 
G. Sentence, when no jail in county. 
7. Death warrant, bow signed aod attested: what to contain. 
8. Punishment of death, how and by whom inflicted. 
9. Sheriff's warrant, &c., where to be filed, clerk to suhjoiu abstract, .t;c. 

SEC. 1. Every court before whom any person shall be convicted Surety or 
• '· £. Jr • b bl · h d L peace by upon an mctiCtme~t ~or any <;>uen?c not pums n . c. w1t ~at , ~r convicts. 

by imprisonmen_t 10 the pem~nt1ary, or countY: Jall, may m addi-
tion to the pumshment prescnbed by law, requtre such person to 
rccoo-nize with sufficient sureties in a reasonable sum to keep Lhe 
pcac~, or to be of good behavior, ~r both, ~or any term not cxc~ed· 
ing two years, and to stand committed unt1l he shall so recogmze. 

SEC. 2. In case of the breach of the conditions of any such re· Proeeediogs 

cognizance, the same proceedings sbaU be ha.d, that are by law h~ea~~~~rr~~ 
prescribed in relation to recognizances to keep the peace. eogntz.nnee. 

SEC. 3. In all criminal cases, other than for a felony, if the defen· Jud~ent 
. od d h b ll d b • h Agmnit pro-dant be acquttt 1 an t e courts a eem L e prosecutiOn to ave eecutor ror 

been unfounded, f1·ivolous or malicious, it shall enter judgment costs. 

against the prosecutor for the costs of prosecution and the necessary 
costs for the defence ; and execution shall issue therefor. In all lb. When by 

other cases of acquittal the county shall pay such costs, to be taxed count,.. 

by the court under the supervision of Lhe prosecuting attorney. 
SEC. 4. vVhenever any person convicted of any offence shall be Clerk to de· 

d fi b • · } · h · t liver lr&nS· sentence to pay a ne or costs, or to e Impt'Jsonec m t e pent en- cr!p<Or con-

tiary or county jail, the clerk of ~he court shall, as soo~ as may be, ~~~~£ to 

make out and deliver to the sberttf of the county, or h1s deputy, a 
transcript from the minutes of the court of such conviction and sen· 
tence, duly certified by such clerk, which shall be sufficient au· 
thority for such sheriff to execute such sentence; aud be shall exe· 
cute the same accordingly. . . . . . . 

SEC. 5. In every case m wh10h uumsbment m the pcmten!Jary lS Punishment 

d d • . !I f h hall b th t a• t<rrl ~or!al a.war e o.gamstany conviCt, thelormo t esentences e, a prison ; sen· 

he be punished by confinement at hard labor; and he may also be !:~~- how 

sentenced to solitary imprisonment tor such term as the court shall 
direct, not exceeding twenty days at one time; and in the execu-
tion of such punishment, the solitary imprisonment shall precede 
the punishment by hard labor, unless the court shalt otherwise 
order. 

SEC. 6. Whenever it shall appear to the court o.t the time of &,uLence, 

passing sentence upon any convict who is to be punished by con· J~~t00tn ~~~ 
fioement in the penitentiary or co~nty jail, that there is 110 jail in councy. 

the county in which the offence was committed · suitable for the 
confinement ?f such convic~, the court may order' the sentence to 
be executed m any county m this territory in which there may be 




