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TITLE 3. 
TITLE III. 

Duties of .Assessors. 

8Eo. 15. When assessor to make assessment roll and appraisal. . 
16 . .Assessor may require tax-payer to furnish list of his taxable property m ter· 

ritory. 
17. Assessment roll, what to contain. 
18. City or village in which lots are situated, to be specified. 
19. Where person assessed is trustee, &c., how n53<:ssment to be entered. 
20. When boundaries to be given. 
21. Landa may be described by letters and nbbreviations. 
22. Unoccupied lands of unknown persons how to be described. 
23. Assessment roll how made out. 

A.asessmenl SEC. 15. At the time prescribed by law, the assessor in each 
:~~ apprat- county shall ascert:ain ~y Jiligent inquiry, the names of all persons 

liable to taxation m h1s county, and also all the taxable personal 
property and all taxable real estate therein; and make out an as· 
sessment' roll of all taxable property; and appraise the same, accord· 
ing to the provisions of the statutes relating thereto. 

Ll•t or pro· SEC. 16. Every assessor shall require any person liable to be 
perty. taxed in his county, to furnish. him a list of his real estate, situate 

in his county liable to taxation, and a list of all his personal pro
perty liable to taxation, in this territory, and shall require such 
pcrso~ to make oath, that to the best of his kno1~ledge and b~lief, 
such list contains a full and true account, of all bts property llable 
to be taxed in such county; and if any person sh~H refuse to fur
nish such list, or to swear to the same, when reqUJred so to do by 
the assessor such person shall forfeit and pay to the assessor, for 
the use of the countv, the sum of twenty dollars, which sum may 
be recovered by motion in any court having jurisdiction of matters 
of debt or contract, to the amount of twenty dollars. 

Assessment SEC. 17. The assessor shall set down in the assessment roll, in 
1W; ~~~~~~ separate columns, and according to the best information he can 
608; 7 do. obtain : • 
633

' 1. 'J.1be names of all the taxable persons in his county; 
2. A description of each tract or parcel of land to be taxed, 

specifying under s~parate ~ea?s! the. township, range and section, 
in which the land hes; or 1f d1v1ded mto lots and blocks, then the 
number of the lot and block; 

3. The number of acres and parts of an acre, as near as the same 
can be ascertained, unless the land be divided into blocks and 
lots; 

4. 'fhe full cash value of each parcel of land taxed; 
5. The full cash value of all the taxable personal property 

owned by, or to be taxed to, such person, as provided by law; 
6. The total valuation of all property taxed, real and personal. 

Locatlon or SEc. 18. \Vhen lots are situated in any city, village, or town, a 
~~~~~-be spe- plat o~ which shall bav~ been recorded, the. city,. village, or town, 

in wlnch the same are sttuated, shall be speCified m the assessment 
roll. 

Trustee, SEC. 19. When any person is assessed as trustee, guardian, exec· 
fc~rdlan, utor or administrator, a designation of his representative character 

shall be added to hls name; and such assessment shall be entered 
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in a separate line from his individual assessment, and be shall be TITLE 3. 

assessed for the real estate, held by him in such representative 
character, at the full value tbcr_eof, and for all personal property 
held by bim in such representative character. 

SEC. 20. If the la1,1d assessed be less, or other than a subdivision Description 

according to the United Stat~s survey, unless the same be divided ~fes.bounda
into lots and blocks, so that 1t can be definitely described it shall 
be described by giving the boundaries thereof, or in su~h other 
manner as to make the description certain. 

SEc. 21. It shall be sufficient to dcse~·ibe lands in all proceedings What des

re~a.tive to assessing, ~dy-ertising, or selling th~ same for taxes, by fi~\~~~~ aur
iDitlalletters, abbrev1atwns, and figures to des1gnatc the township, 
range, section, or parts of a section, and also the number of the 
lots and blocks. 

SEc. 22. Unoccupied lands, liable to taxation, when the name of lb. or nn

tbe owner is unknown, shall be dcscJ•ibed, and the value thereof ~:~~~i~1 no
set down in the assessment roll, in a part thereof, separate from the koo"n per
other assessments, in the same manner that lands of residents are sons 

required to be described, and the value thereof designated. 
SEC. 23. The assessment roll shall be matle out in tabular form, Assessment 

in separate columns, with appropriate heads, after the manner spe· roll. 

cified below, with such additional columns as may be deemed ne-
cessary, varying the same as circumstances may require, but as 
nearly as convenient, in the following form: nstorm. 

26 
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TITLE 3. 

.1 ·uo!1~as 
-----------------------------

1 •dp:tSUMO.lJ 

• 

.ASSESSMENT . 

LOTS 

In the City (Town or Village,) of ---, descn'bed accord£ng to the 
Jfap ther~oj, on 1·ecord in the Office of the Recorder of Deeds of said 
County. 

2l ~ ~<l 
0 tl> 

("J I'> '"0'""< <l 3 Names of ? td ~c: ... ;:: 3 '"0 e. ~ 0 ::r' p -8 ~-
0 :r~ "0 (ll r:: ~ 0 0 Remarks. person'! ...., (') (t) c . 

~;A; . 
~ 

;>;' ~g· 0 c . S' ...., 
'!' axe d. !" ~"' <!;f 0 0 0 ...... 8 

fD r"o . e. t:l p I'> ...., fD~ ?< 
-------- - - ----- --- -

~ 

TITLE IV. 

Of the .Manner of Assess£ng Taxes. 

SEC. 24. When county commiSl!ioners to examine and correct assessment roll. 
25. County commissioners when to estimate nud apportion amount of taxes to be 

raised. 
26. Power of commissioners to levy taxes for county purposes. Levy when to 

be made. 
27. lb. Territorial purposes. 
28. Auditor when to transmit certified copy of asseSl!ment roll to territorial 

auditor. 
29. Duty of auditor on receiving same. 
30. County auditor to make ceniflcato of taxes to be raised ; certificates to whom 

to be delivered; warrant attached to assessment roll. 
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TITLE 4. 

~EC. 2~. T~e board of commissioners of each county, sba1l, at :am~~:,~ 
theu sesston In September in each yenr, examine the assessment :te.ntbron, 

roll of their .cout~ty, and shall have power to correct the same, w~8;t.~e~':"· 
make alterattons m the description of lands or other property upon 
such roll, when it shaH . be necessary to render such description 
conformable to the req u1rements of this chapter ; and may make 
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TITLE ~- any other alterations or corrections in such roll, as they shall deem 
necessary to make the same conform to the requirements of this 
chapter. 

Estimates by SEc. 25. The board of commissioners of each county shall at commission- h . . . S b . ' 
era. t etr sessiOn m eptem er, m each year, estimate and determine 

the amount of mo~eys to be raised in their county, for county pur
poses, and apportiOn such amount torrether with the amount of 
territorial and school tax, required by la\V to be raised in their 
county, according to the valuation of taxable property in their 
county for a year, and such determination shall be entered at large 
in their records. 

~::n~y ~:~ SEc. 26. For the purpose of raising a revenue for county pur
venue. poses, the board of county commissioners of each county in this 

territory, shall, at their session in September in each year, levy a 
tax on all taxable property in their county, which tax shall be 
sufficient in amount to defrn.y the expenses of the county. 

And terrlto- SEC. 27. In addition to the tax required to be laid by the pre
~.. pur- ceding section, the board of county commissioners shall, at the 

same time they are required to levy a tax for county purposes, levy 
a tax of one mill on the dollar, upon all taxable property of their 
county for territorial purposes, which last-mentioned tax shall be 
added to the county tax, and collected at the same time, and in the 
&'l.me manner. 

Copy or as- SEC. 28. Within thlrty days after the assess:nent roll of any 
~~~~'::,·"~rr!- county bas been examined, corrected and approved by the board 
~~at au- of county commissioners, the county auditor shall transmit to the 

r. territorial auditor a certified copy thereof, under the seal of the 
~~. 0 

Du~y or au- SEc. 29. It shall be the duty of the territorial auditor, on receiv-
dl~or on re· • I . f h 11 . h f cetvlng aamc tng sue 1 coptes o t e assessment ro s, to estimate t e amount o 

tax to be collected in each county for territorial purposes, and 
make a statement thereof, and carefully preserve the same in his 
office, and he shall also deliver a certified copy of sllch statement to 
the territorial trcasure1·, who shall record the same in a book, kept 
for tLat purpose, an<.l the territorial treasurer shall also charge the 
respective counties, with the amount of tax so ascertained to be 
raised in each. 

AudUor to SEC. 30. The county auditor shall, within fifteen days after such 
:~:. cert!r apportionment, make out two certificates of the several amounts 
;~;: te;;; apporti?ne?, to be assessed upon the taxable property of the county, 
treasurer for terntonal, county and school purposes, one of which he shall 
and oherill". d 1" b d }" d h d h e 1ver or cause to e e IVere to t e county treasurer, an t e 

other, with a transcript of the assessment roll aforesaid, shall be 
delivered to the sheriff of the county, to which certificate and as· 

warrant at- sessment roll thus delivered, shall be attached a warrant in the 
tachedtcrou name ?f the United States, under the hand of the county auditor, 

• and wtth the seal of the board of county commissioners thereto at
tached, commanding the said sheriff to collect the taxes charged in 
such _transcript, _by demanding payment of the persons c_harged 
therem, and makmg sale of the goods and chattels mentioned tn such 
transcript, or any other goods and chattels of the respective persons 
charged therein, if necessary; and that he pay over the moneys col
lected by him, by virtue of said warrant, to the county treasurer, and 

.... 
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return said warrant together with the transcript of the roll aforesaid, TITLE lS. 

and an account of his acts thereon, to the board of county com
missioners, on or before the first Monday in April next ensuing 
the date thereof. 

. TITLE V. 

Of the CoZlection and Return of Taxes. 

SEc. 31. Sheriff to give notice of collection; notice how given; defaultortnx payer. 
32. eounty orders payable for taxes to a certain amount; territorial tax to be 

paid in specie. 
-33. No officer to purchase county orders at a discount. 
34. Sberiff on payment of tax to give receipt, &c.; pooalty for false return. 
35. ]f tax unpaid, sheriff to levy same by distress and sale. 
36. Notice of time and placo of sale to be given: sale. . 
37. If purchase-money uot paid, sheriff mny re·soll or sue for same. 
38. Proceedings of property distrnined cannot bo sold. 
39. Surplus in case of sale to be returned to owner. 
40. Double assessment how collected and returned. 
41. Row return of unpaid taxes to be mado of lands doubly assessed, &c., 
42. Form of return. 
43. Affidavit to be made and annexed to return; sheriff to be credited, &c.; 

bis fees for making return. 
44. Upon st>ttlement, amount of delinquent taxes to be credited to sheriff. 
4.5. Sheriff liable to indictment in case of defalcation. 
46. Territorial tax where and when to be paid. 

SEC. 31. The sheriff must give fifteen days notice of the time Notice or 
and place he will attend, in each election precinct, for the _purpose ~~~~~~~n a~ 
of collecting the taxes, by advertisement at some pubhc place raultor tax

therein and if any person residing in such precinct, fails to attend payer, &c. 

at the day and place, and pay hi~ ta~, be ma.y pay _the sa.I?e within 
thirty days at the county seat of J ustJCe, to the shenff or hts deputy, 
and if he fail to pay within thirty days, and the sheri_ff visits his 
residence, the sheriff may collect of such person for hlB own uses, 
mileage, as in other cases. 

SEc. 32. County orders shall be payable for cou~ty taxe~, in the County or
county where issued, and shall be allowed the sheriff, .o~ hts settle- ~:;:iva~~~n 
ment of county taxes with the board of county commJsswners, but 
no sheriff shall receive a. larger amount of county orders than the 
amount of county taxes in his county; and the sheriff shall, in all Territorial 

11 f 
. ~ax to be 

cases, pay over to the county treasurer, the fu amount o tern· p~id in spe-

torial and school taxes in gold and silver coin. ••e. 
SEc. _33. N<;> county treasurer, sheriff, auditor, ~r c~mmissioner omcers not 

shall, ettber ~trectly or indirectly, pu~cha_se or recetve m payment ~~,!~•h:~ 
of taxes, or m exchange· or otherwtse, m any manner whatever, aers at diJ· 

any county orders, or any demand against his county_ for 3: claim eoun~. 
allowed, (by the proper officer to allow the same,) durmg bts term 
of office, for a less amount than that expressed on the face of such 
order or demand, and any such person so offending shall, on con-
viction thereof, be fined in a sum not less than one hundred, nor 
more than than three hundred dollars. 

SEc. 134. '!,he sheriff shall, on payment to him of any tax, if re- S!>•rilf . to 

quir~~l,_ give a receipt for the same, therein describing the lands, ~r sm reeelpl. 

speC'tfymg the amount of personal property on which the same IS Penalty for 
"d d b 11 h" ' f d "f false return. pat , an s a. note on . 1s tax roll, the payment tbereo i. an 1 

any such shenff shall wtlfully return as unpaid, any tax whiCh has 
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TITLE 5. been paid to him, he shall be deemed guilty of a misdemeanor 
and on conviction thereof, shall be punished by imprisonment, not 
more than six months, or by fine not exceeding five hundred dol
lars, or both, in the discretion of the court. 

Levy b,:dia· SEC. 35. In case any person shall refuse or neglect to pay the 
tre... tax imposed on him, the sheriff shall levy the same by distress 

and sale of the goods and chattels of such person, wherever the 
same may be found, within his county. 

;;.~~~e sal:~ SEc. 36. The sheriff shall give public notice of t~e time and 
redemption. place of sale, and of the property to be sold, at least SIX days pre

vious to the sale, by advertisement, to be posted up in three public 
places in the county, where such sale shall be made; and the sale 
shall be at public auction, in the day time, and the property sold 
shall be present; but at any time previous to the sale, the owner 
or claimant of such property, may release the same, by the pay
ment of taxes, interest and charges, for which the same is liable to 
be sold. 

Re-sale or SEC. 37. Whenever the purchase-money on such sale shall not 
sui~ for pur- •d h • b h •ff b 11 . b . h. d. chue·mooey be pat at sue time, as t e s en s a reqmre, e may, 10 lS IS· 

cretion, again expose the property for sale, or sue in his name of 
office such purchaser, for the purchase-money, and recover the 
same with costs, and twenty per cent. damages. 

Proceedings SEC. 38. If property distrained for taxes, cannot be sold for 
if distress "d ·ff h 11 f h .r. e&nnot be want of b1 ders, the shen s a return a statement o t e •acts; 
sold. and the tax if unsatisfied, shall be collected in the same manner as 

if no levy had been made. 
Surplosatter SEc. 39. If the property distrained shall be sold for more than 
we. the taxes, costs and damages, the surplus shall be paid to the owner 

of such property. 
Double ••· SEc. 40. When any sheriff discovers that any land has been as-
eesamcot. sesscd more than once for the same year, he shall collect only the 

tax justly due thereon, and shall make return of the balance as a 
double assessment, and he shall be credited therefor by the county 
commissioners. 

Return or SEC. 41. If any of the taxes mentioned in the tax list, annexed 
:~~nldd~~S! to his warrant, eit?er on real or personal estate, shall remain un· 
nsacasment9. paid and the shenff shall be unable to collect the same, he shall 

mak~ out a statement of the taxes so remaining unpaid, distin
guishing by settina down separately such as are on real, and such 
as are 01~ personal ~state, with a full and correct description of such 
real estate from his tax roll, and the name of the person taxed, if 
therein specified, and submit the same, by the first day of February 
after the date of the tax list, to th~ county auditor ; he shall also 
include in such statement, a description of any land, doubly as
sessed, and the amount of taxes thereon, and the county auditor 
shall carefully compare such statement with the tax roll, to ascer· 
tain that the same 1s correct. 

SEC. 42. The return of the sheriff to the county auditor, of de
linquent taxes, shall be made in a tabular form, and may be va
ried as the facts may require, but when so made, shall be as nearly 
as may be in the following form: 

1 
.. 
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RETURN 
TITLE lS. 

OJ___ She:riff of the county of 1 and Tern."Wry of Oregon, Form ot re-

containi~g a desC?·iptLon of the lands and taxes thereon. and fh:e tum. 

valuation of personal property, an~ taxes thereon,. (if any) assessed t?t 
said county, in the year.--, w~t~ch taxes rematn due and unpaid 
for the year herein specified, to wu : 

~ 
,.Q 

ui 
0 • 

Description of ce :.2~ .e. ~ +" .... ~'0 ui Names of per· land &state- ci ~ 0 ...... 
,.Q b.O <t1 0 cu ,..!4 

0 (/J .... sons taxed. ment of per- ·~ ~ l=l ...., ........ <IS 

~ 
..... c r.2c:IS 8 sonal prop· 0 ~ 0 ::;j Cl) 0 

(/J 
Cl) 

(/] 8 0 0 ... Cl) 
~ erty. 8 ~ ~ 

~ Cl) <IS 
<.1 ~"" - -------- ------

$ c. 
A.B. W. half of N. 

E. qr., 34 3 19 80 5 60 1833 

C. D. Undivid'd two 
thirds of N. 
E. qr. 34 3 19 160 . . .. 

Do. unknown. Do., 34 3 19 320 . . . . 
------------

Personal prop· 
erty. 

.A.B. Valuation-
$3,000. 

A. B., Sherif! of County. 

SEc. 43. The sheriff shall then make an affidavit, to be annexed .Affidavit to 

h ffi h • d d • • th be made and to SUC statement, before any 0 CCr aut Ol"IZe to a mlDlSter Oa S, annexed to 

that the facts set forth in said statements are correct; that the ~~~~"J.,~~:: 
sums therein returned as unpaid are not paid ; and that he has not, dhlted, &c. 

d.l. · • bJ d. d h t ) is fees for upon .1 tgent mqutry, been a e to. 1scover any .goo s or c a te s ~.;~tng re-

belongmg to the persons charged With such unpmd taxe.s, whereon · 
he could levy the same· which statement and affidavit shall be 
filed with the county auditor and he shall thereupon be credited 
by the county auditor with 'the amount of taxes, so returned as 
unpaid and doubly assessed, and he shall be entitled to receive 
three dollars for making such return, and ten cents per mile travel 
for one way. · 

SEC. 44. Upon settlement as aforesaid of the amount of taxes to »eUnquent 

be colleete~ by the sheriff, and paid int~ the county treasury, the ~:%~te~0ab~ 
county a.udttor shall make out duplicate certificates, in which s~all rur. 
be contamed the amount of the delinquent taxes· one of whiCh 
shall be given to the sheriff, and the other to the treasurer of the 
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TITLE G. county, and such certificate shaU be evidence of the truth of the 
matter contained therein; and the amount of the delinquent tax 
as certified by the said auditor, shall be passed to the credit of th~ 
sherift~ by tbe county treasurer. 

,Detatcauon SEc. 45. Any sheriff, who shall neglect or refuse to pay over all 
or sherllf ln· b h. II d l'. ) 
<Uctabte. moneys y tm co ecte for taxes, or shall retuse or neg ect to 

make a return of the delinquent taxes of his county, as required 
in this chapter, shall be liable to be indicted therefor, and, upon 
conviction on such indictment, may be punished by .fine, in any 
sum not less than one hundred, nor more than two thousand dol
lars, or by imprisonment, not less than six months, nor more than 
three years, or by both, such fine and imprisonment at the discre· 
tion of the court. 

Territorial SEC. 46. On, or before the first Monday in February, in each 
tax where l · 1 · · h 11 and when year, the severa county treasurers lll t us terntory s a pay over 
payable. to the territorial treasurer, in gold and silver coin, the amount of 

territorial taxes, charged to their respective counties, which terri· 
torial tax shall be paid out of the first moneys collected and paid 
into the ~ounty treasury. 

TITLE VI. 

Of the Sale for Unpaid Taxes, and the Conveyance and .Redemptum 
thereof. 

Sso. 4'1. When land liable to be sold for taxes. 
48. Personal property may be sold within three years for taxes. 
49. County auditor to give notice of sale; notice what to contain. 
50. Notice to be published and posted four weeks prior to sale. 
51. Printe r to transmit affidavit of publication. 
52. County auditor to make affidavit of posting notice aod keep affidavits. 
53. Sale when to commence and bow long to continue. 
54. Land bow sold and who deemed purchaser. 
55. Auditor may require immediate payment for land sold. 
56. If land not sold, to be re·offered, and if still unsold, to be bid off for county. 
57. Lands bid off for 1.:ounty liable to taxation, but not to sale. 
58. County auditor to deed to county certain lands not redeemed. 
69. Commissioners may authorize sale of tax certificates and land bid off for 

county at tax sales. 
GO. Land sold for taxes need not be sold as land of any particulnr person. 
61. Auditor to give purchaser certificate of sale. 
G2. A.udator when to fill statement of sale. 
63. Unredeemed land to be advertised; notice what to contain. 
64. lb. If no newspaper in county, notice to be posted. 
65. Lands may be redeemed within three years: proviso. 
66. On redemption all· taxes, charges, &c., paid by purchaser, to be paid in cer-

tain cases. 
G7. When lands of minors and married women may be redeemed. 
68. Upon redemption auditor to execute certificat.e; countersigning by treasurer. 
69. Auditor to pay over redemption-money, &c. 
70. When if certificate is lost commissioners may cause deed to be executed to 

owner. 
71. If certificate be lost, and bod be redeemed, how O\voer may draw redemp· 

tion money. 
'12. If land unredeemed, when auditor to exeeute deed to purchaser. 
n. When auditor to withhold deed and certificate, and to refund amount paid. 
74. When board may refund purchase-money. 
7 5. When uocollect~d tax on land may be collected the succeeding year. 
7 G. If taxes be improperly assessed, may be rerun dod within two years. 
77. ~axes to be nlien on land. 
7 S . .A.!ter tho close of land sale, auditor to file statement vlith treasurer and pay 

over to him all moneys paid at such sale. 
'19. Penalty if auditor neglects his duty. 
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SEC. 47. All lands returned to the county auditor, as provided TtTLB a. 
by this chapter upon which the taxes, interest, and charges shall~.: 
not be paid, by the first day of Feb~uary next _after the return to be sold. 

thereof. shall be subject to sale as herem after prov1ded. 
SEC '4.8. The county auditor may, at any time within three Ib. PcraonaJ 

• b th h ·ift· f . d 1" p roperty, years after the return y e s er o any e mquent taxes, as- wilhin a 
sessed on personal property, make out a warrant, with a list of years. 

such delinquent taxes upon personal estate annexed thereto, which 
warrant shall command the sheriff to proceed to collect the delin· 
quent taxes enumerated in such list, and upon receiving such war-
rant the sheriff shall proceed to collect and make return of the 
sam~ in the same manner, and umler the same responsibilities as in 
the c~IIection and return of the taxes, mentioned in the original 
tax list. 

SEe. 49. The county auditor shall, immediately after the first day No
1
ticeb "' 

· f 11 h } d sn e 1 an· of Febt·uary, lll each year, make out a statement o a sue an s, dllor. 

containing a brief description thereof, with an accompanying notice, 
stating that so much of each tract, or parcel of land, described in 
said statement, as may be necessary for that purpose, will, on the 
second Monday of April next thereafter, and the next succeeding 
days, be sold by him, at public auction, at some public place that 
he may select, (naming the same,) at t.he seat of justice of the coun-
ty, for the payment of the taxes, interest, and charges thereon ; 
and if in any county no seat of justice shall have been established, 
then at such public place therein us he shall select. 

SEc. 50. The county auditor shall cause such statement and no· Nottce to be 
. b bl" h d . . .1 • h" "f h rubllshed ttce to e pu ts e m a newspaper, prmteu m IS county, 1 t ere aod posted 

be such newspaper, and if there be none, then in a newspaper ~o~~r 1::~ 
printed in an adjoining county, if there be such newspaper printed 
therein ; but if there be no newspaper printed in the same or an 
adjoining county, then such statement and notice shall be published 
in some newspaper printed at the seat of government of tbe terri-
tory, which statement and notice shall in all cases be published 
once a week, for four successive weeks, prior to said second Mon-
day of April, and such auditor shall, also, at least four weeks pre· 
vious to said day, cause to be posted up copies of said statement 
and notice, in at least four public places iu such county, one of 
which copies shall be posted up in some conspicuous place in his 
office. 

SEc. 51. Every printer who shall publish such statement and Amd~vtt of 

notice, shall, immediately after the last publication thereof, trans- pubUcauon. 

mit t:<> t~e countv auditor of the proper county, an affidavit of s~ch 
pubhcatwn, made by some person to whom the fact of publicatiOn 
shall be known; and no printer shall be paid for publishing any 
such statement and notice who shall fail to transmit such affidavit 
within six days after the iast publication thereof. 

SEC. 52. The county auditor shall also make or cause to be AIDdavil or 

made a~ affidavit or affidavits, of the posting of such statement nudii.Or, u 
and n~t1ce as a?ov~ required, which affidavit, together with the 
afndavtt of pubhcatwn, shall be carefully preserved by him, and 
deposited as hereinafter specified. 

SEC. 53. On the day designated in the notice of sale the several C<>mmeocc-

d. h 11 ' h" h a nd contlnn-county au 1tors s a commence the sale of those lands, on w lC ancc or tale. 
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TITL& 6. the ~axes, interest, and charge$, shall not have been paid, nnJ shall 
contmue the same from day to day (Sundays excepteu) uutil so 
much of each _parcel thereof shall be sold, as shall be sufficient to 
pay the ta...""<es, mterest1 and charges thereon and all moneys received 
on such sale, shall be paid into the county' treasury. 

:.;;~h~~~~~d SEC. 5±. The person at such sale offering to pay the taxes, in
~t. how terest,_ and cbar~es on any tract, or parcel of land ior . the least 

quant1ty thereof, shall be the purchaser of such quantity, which 
shall be taken from the north side or end of such tract or parcel, 
and shall be bounded on the south by a line running parallel with 
the no~therly line thereof, if such line be a single straight line, 
otherwise, the south line of the portion so sold, shall run due east 
and west; and in case no bid shall be made for the payment of tbe 
taxes, int~rest, and charges, on any such tract or parcel of land, 
for a portwn thereof, then the whole of such tract or parcel shall 
be sold. 

AodJ
1
tor -~ .,. SEc. 55. The county auditor may in his discretion require im-

requ re m· . 
mediatepay· mcdH\te payment of every person, to whom any parcel of such 
meat. Janel shall be struck off, and in all cases, when payment is not 

made in twenty-four hours after the bid, he may declare such bid 
cancelled and sell the land again, or may sue tae purchaser for the 
purchase-money, and recover the same with costs and twenty per 
cent. damages; and every person so neglecting or refusing to make 
payment, shall not be entitled, after such neglect, to have any bid 
mnde by him received by the county auditor, during such sale. 

Unsalenble SEC. 56. If any parcel of land cannot be sold for the amount of 
~o:e bi:h~~ taxes, interest, and charges thereon, it shall be passed over for the 
toe county. time being, but shall, before the close of the sale, be re-offered for 

sale i and if tbe same cannot be sold for the amount aforesaid, the 
county auditor shall bid off the same for the county for such 
amount. 

Lands so bid SEC. 57. All lands bid off for the county as provided in the pre-
oa Uable to d" . I ll . )' bl b . d . I &axation, hut ce tng scctwn1 sm contmuo 1a e to c taxe 10 t1e same man· 
GOl&o oale. ncr as if they were the lands of individu~Js; and such taxes, and 

the interest, and charges thereon, shall be a lien on such lands, 
and shall be paid out of the county treasury, while such lands be· 
long to the county, but no land so bid off for the county, shall be 
olfered for sale for any taxes levied thereon subsequent to such 
bid, until it shall have been redeemed, or shall be sold by the 
county, or the tax certificate, issued by the county, sball·bave been 
assessed. 

When~';! SEc. 58. When any lands, so bid off for any county, shall not be 
::,~~- redeemed as provided by law, the county auditor shall execute to 

the county, in his official name, a deed of release therefor, witnessed 
and acknowledged in like manner as deeds to individuals, which 
shaH have the same force and effect as conveyances executed by 
said auditor to individuals for land sold for taxes. 

Commissloo· SEc. 59. 'fbe board of commissioners of any county may by an 
th:,r::Y .~~~ order, to be entered on their recor~s, authorize the county auditor, 
~~~~~ cc;~d or any other person, to sell and ass1gn the tax certificate issued for 
lands bl<l ofi lands bid off' for such county, and also to sell and convey by deed, 
Coccounty. d J d d d )" .J b b . u y execute an e 1Verc11, y sue aud1tor or other person,. un· 

dcr his hand and seal, for such county, any such lands for wh1ch a 

t 
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deed of release has been executed in the same, as provided m the TITLE G. 

preceding section. . 
S"'C t!Q \uhen a11~ land is offered for sale for taxes, 1t shall not SAlo orland• 

.ti. • u . tV • J by ml•nomer 
be necessary to sell t e same as the property of any p:~.r~tcu ar per· orowner,&c. 

son, and iflt should be sold as the property of any particular p~r· 
son no misnomer of the owner, or supposed owner, or other m1s· 
tak~ respecting the _owners~ip of such lands, shall ever affect the 
sale or render it vo1d or v01dable. 

S~c. 61. The ?ounty a~ditor shall give to each purchaser on the ~~:!tor pu~ 

Pa.ymentofhis btds and 1f the same be struck off to the county, ~h~c e<~rtl· 
< 

1 "fi · · · d d h d f h !lcateorsale then to the county, a certt cate m wntmg, ate ~ c ay o t e · 
sale, describing the land purch?Sed, the _amount pmd there~or, and 
the time when the purchaser w1ll be entttle~l t_o a deed; wh~ch eer· 
tificate shall be assirrnable, and any persons mterest therein may 
be transferred by a

0
written assignment, indorsed upon or attached 

to the same; and such assignment shall have the same force and 
effect as the assignment of bonds for the conveyance. of lands; an~ 
such certificate, if acknowledged by the county audttor, and certt· 
fied by a person authorised to take the acknowledgment of deeds, 
may be recorded in the office of the recorder of deeds of the proper 
county. 

SEc. 62. Every county auditor shall, immediately after th~ close tudlwr 1 ~ 
of any sale of lands for taxes, deposit in his office, all affidaVIts, no· ~!nt .; .~ ••. 
tices and papers, in relation to such ~a~ sale, to _be filed an~ P.re- &e. 

served therein· also a statement, contammg a partwular dcscr1pt10n 
of each tract a~d parcel of land so sold by him, speci~ying the name 
of the person to whom sold, the amount for which the _same ~vas 
sold, and the name of the owner if known ; and the ~atd aud1tpr 
shall record such statement in a book to be kept by btm for that 
purpose in his office. . 

S EC. 63. The county auditor in ench eountd shall, at least SIX Uoredeemhed 
• • • t' d lands, ow 

months before the expiration of the ttmc hmt_te by_law JOT rc eem· advcrlisod. 

ina lands sold for taxes cause to be published m a newspaper 
printed in hjs county, i~ there b~ ~u~h newspap~r, and if none, then 
m a newspaper printed man a?JOlnt~g county, 1f there be o~e.; ~ut 
if there be no newspaper pnnted 111 the same or an atlJOlrung 
county, then a. newspaper printed at the seat of government, on::e 
a. week for twelve successive weeks, a. list of all unredeemed lands, 
specifyina each tract or lot the name of the person to whom as· 
ses..;ed, if~'\ny, and the amou

1
nt of taxes charged and inttrest (calcu· 

lated to the last day of redemption) due on each parcel, together 
with a notice that unless such lands be redeemed on or before the 
day limited therefor, specifying the same, they will be conveyed to 
the purchaser. 

SEC 6:1:. If no newspaper be published in such county, the Ib. It there · . b . be no news· 
county auditor shall, at least three months prev1ous to t e ttme paper 1n 

limited for the redemption of any lands sold for taxes, cause to be countr. 

posted up, copies of the list. and noti~e, specified in the preced~ng 
section, m at least four p~bltc places m. h1s county i. on~ of whteh 
copies shall be posted up m some consptcuous place m b1s office. 

SEC. 65. The owner or occupant of any lands sold for taxes, or ~~.~· re

any person for him, may at any time within three years from the "'!~~;n three . 

da.te of the certificate of sale redeem the same, or any part thereof 1 
· 
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'l'ITLE 6. or interest th.ercin, by paying to the county auditor of tbe count 
wb~re such land was sold for the use of tho purchaser, his heirs~; 
assigns, the amount for whio~ snob htnd was. ~old, nnd all subse. 
quent ch~rges thereon autbonzed by the proVJSlOns of this act, or 
such por~wn thereof as the part or interest redeemed sba11 amount 
to, WJtb mterest on the amount of the purchase-money, at the rate 
of twenty per cent. per annum, from the date of such certificate . 
~ut whenever any land sold for taxes, shall be redeemed withi~ 
SIX ~ontbs after the sale thereof, interest as aforesaid sba1l be paid 
for SIX mo?ths.; p1·wided, hou:e?:er, that in all cases, any such per
son may, 1.n h ke mann.er, redeem any such land, or any part 
thereof, or mterest thermo, at any time before the tax deed exe· 
outed on such sale is recorded, and when so redeemed such deed 

Pravjao. 

shall be void. ' 
!~~i~~:c- SEc. 66. The person w:ishing to redeem any land sold for taxes 

ju a.udition .to the amount to be paid by him ns specified in the pre~ 
ccdmg sectwn, shall, before the same shall be redeemed by him 
pay all other taxes and charges imposed on the land or the part 
thereof, or tho intor~t therein, sought to be redeemed subsequent 
to such sale, and pn1d by such purchaser or his assigns prior to re· 
demption, with interest thereon, at twelve per cent. per annum: 
provided, vouchers or other evidence of the payment of such 
last named .taxes and charges, shall have beeu deposited with the 
county aud1tor of the county where such land is situate or pro· 
duced to such owner or other person seeking to redeem. ' 

~e.nro~~~.~ SEc. 67. The lands of minors or any interest they may have in 
man-led " o· lands sold for taxes, may be redeemed at any time before such 
:.~· t.e 

4~~! minor becomes of age, and during two years thereafter and the 
deemed. ~ands of idiots, insane persons, ~nd married women, so sold, or any 

m.ter~t they may have therem, may be redeemed at any time 
mthm. five years after such sale1 and such redemption shall be 
ma~e m the same manner as provided in the last two preceding 
sectiOns. 

Certificate or SEc. 68. Upon the redemption of any land sold for taxes by 
;;;~;uo:~ payment to the county auditor, such auditor shall execute to' the 
!~.~~::_lint· person so redeeming a certificate, specifying therein the name of the 

purchaser, the land redeemed, and the nmount of the redemption· 
mouey paid ; and such auditor shall, also, enter on the sale-list 
kept by him,. the name ~f tho perso~ redee~ing, the sum paid 
therefor by h1m, and the t1me when paHl; wh1ch certificate before 
it shall be evidence of such redemption, shall Le presented to the 
treusurer of the same C?u~ty, and be countersigned by him; and 
h~ shall also make a . SJmlla.r entry on the sale-list kept by him, 
With tbnt above rcqlllrcd to bo mado by such county Mlditor. 

:::;~~. r!~ SEc .. 69. The county aud.itor shall, ?n t~e demand of any per· 
demptlon· son entitled to any redemptJOn·money 1n lns hands, forthwith pay 
money. the snme. to such person ; and at the expiration of his term of of-

~ce, .shall pay over to his successor in office all redemption·money 
m h1s hands. 

~~~.~certl- SEC. 70. "Whenever any certificate given by the county auditor 
for lands sold for taxes shall be lost, or wrongfully withheld from 
the owner, and such lands shall not have been redeemed the board 
of county commissioners may recei-ve evidence of sdch loss or 
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wrongful detention, and, on satisfactory proof of the fac~ may 'riTLR o. 
cause a deed as afore.said to be executed to such p~rson. as may 
appear to them the rightful o~ner of the lan~ described m such 
certificate i but no such deed, 1f :vrongfully or 1mprol?erly granted, 
shall be binding on the county m respect to any of 1ts covenan~, 
nor shall it vest any right, t.itle, or interest, in the grantee or b1s 

ass~~~· 71. If there shall be a lo~ or wr~ngful detention of any ~ cf.::,~n~~~.,;: 
Such Certificate and the land tberem descnbed shall have been re· tantt re· 

' b"b" h t · 1 deemed, !lOW deemed, any person may ex 1 1t to t .e cou1~ty reasurer ev1c.ence o~uer ,...,. 

of such loss or detention, and upon. blS ma.":mg the ~ame sa.t~sfac· ;e~~!';;~ •• 

torily appear to. such trea:surer, aud upon b1s cxceut10g t~ lnm a mou•¥· 

bond with su1llc1ent secunty to be approved by the treasu1er, that 
such person will refun.d such redemption-money, with twe~ve. per 
cent. interest thereon, if any person shall thoreo.~r show hts ngbt 
thereto such treasurer shall pay such redemptwn-money to the 
person 'so executing such hood. 

SEc. 72. If any laud sold for taxes shall not be redeemed as ~net~ au:;; 

aforesaid the county auditor of the county where the same was cute deed to 

sold shali, after the expiration of the .time pr~scribed by b\~ for the purchaser. 

redemption thereof, on the pre~entat10n to h1m of the certificate of 
sale execute in the name of h1s county, as the clerk of the board 
of ~ounty commissioners, under his hand and seal, to ~h~ purcha· 
ser his heirs a.ud assigns a deed of the land so remammg unre· 
de~med anc). shall ackno~ledge the same, which shall v~t in the 
grantee' an absolute title in fee simple in s~ch lands, s.ubject, how· 
ever, to all unpaid taxes an.d cb~rges, .wh1ch are a hen thereon, 
and to redemption, as prov1dcd m thts ~t, an~ su~h deed, duly 
witnessed and acknowledged, shall be pnmaj~te ev1dence of the 
regu1arity of all l?roceedings, from tb~ va1uatwn of the land by 
the assesSor inclusive, up to the executwn of the deed, and may be 
recorded with the like effect as other conveyances of land. 

SEc. 73. If the county auditor shaH c1isco,·er before the sale as ~·~~~~n to 

aforesaid that on account of irregular assessments, or for any other lleell. 

errors, a~y such lands ought not to be sold, he shall not offer the 
same for sale and if after any certificate shall have been granted, 
upon the s:de of the same as aforesaid, the county auditor shall 
d1scove.r that for any error or irregularity, the lands so sold ought 
not to be conveyed be shall not convey the same, and the county 
treasurer shall on demand refund the amount paid therefor on sucb 
sale, and all subsequent taxes and charges paid thereon by the 
purchaser or bis assigns, out of the county treasury. . 

SEc. 74.. If after tbo convcynnce of any land sold for t.axes, 1t ~~~!!m~:;; 
shall be discovered that the sale was invalid, the board of county to be re· 

commissioners shall cause the money paid therefor on the sale, and tunded. 

nil subseguent t..-txes and chnrges, pmd ther~n by the purchaser, 
or his assigns, to be refunded, upon the rc·uellvery of the deed to 
be cancelled, and no recovery shall ever be bad against the county 
on the covenants of such deed, 

'"- \TT h f d f1 f V8 Taxea oltlll· SEc. 10. ·v enever on account o any erroneous, ?r e ec 1 ted, collect· 
description of any land, or any other error or defect, 1f such land n1ble rouow. 

b h h . k f th ng :re•t. 
were justly taxa le, t e same s all have been stnc en rom e 
assessment roll, or shall have been omitted to be sold at any tax 
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TITLB 7. sale, or when so sold! the county auditor shall withhold the tax 
deed therefor, as provided by law, tho board of commissioners shall 
cause such land to be correctly describedr and such uncollected 
tax to be e_ntered upon the assessment roll of the next succeeding 
year, but 1f such lands cannot be correctly described, or if from 
any other cause the tax so unpaid cannot be collected on the same 
the said board shall correct such error as they shall deem best. ' 

!~i.~~:[,a•· SEtC. 76b. Ifb_any person1 f:witbi~1 twho years after tbedpayfment of 
rerondnble any ax y Im, can satis acton y s ow to the boar o county 
within lwo • ' h h · 1 d 'd rears. commissioners, t at t e same was Improper y assesse , or was pa1 

by mistake, or was not legally chargeable, the said board shall 
order the same to be repaid by the county treasurer. 

;~i:·d~ lien SEC. 77. All taxes assessed on any tract or parcel of land, and 
all costs, charges, and interest thereon, shall be a lien on such land 
until paid; and all costs and expenses which shall accrue jointly, 
or in the aggregate, on two or more parcels of land, shall be appor
tioned in equal parts upon the several tracts or parcels. 

s~t=entot SEC. 78. Each county auditor shall, immediately after the close 
;!;ment An~ of any tax sale of land, under the provisions of this chapter, make 
:~-:;;:~· ~~ out a full and accurate sta.tement of all lands sold by him for taxes, 
treasurer. describing therein each tract or parcel so sold by him, and the 

amount for which the same was sold, and the amount of money 
received by him on such sale, which statement shall be verified 
by the oath of the county auditor, and filed in the office of the. 
county treasurer; and the said auditor shall also immediately after 
such sale, deposit the amount by him received, on such sale, with 

'7a;!·ann~aJ the said treasurer; and the said auditor shall also semi-annually 
• a znen · make out a statement of all moneys received by him for redeeming 

lands sold for taxes, and file the Eame with the county treasurer 
on or before the first Monday in October and April of each year; 
ann also at the same time deposit all redemption-moneys, then in 
his bands, and which shall have remained in his hands, unclaimed 
by the persons entitled thereto, for the period of six months, with 
said treasurer. 

'Penalty tor SEC. 7V. Whenever any county auditor shall neglect or refuse 
Deglect. 

to comply with the provisions of the preceding section, he shall 
be deemed guilty of a misdemeanor i and on conviction thereof, 
shall be fined, in any sum not exceeding one thousand dollars, or 
imprisoned in the county jail, not exceeding one year, or shall be 
both fined and imprisoned, in the discretion of the court. 

TITLE VITL 

Misce71aneous ProV?.'stons. 

SEC. 80. Persons having liens on lnnd may pay taxes and collect same. 
81. When tensn\ may recover t~xes p&id by him and how. 
82. If auditor fail to sell land nt time fixed, when may afterwards sell some. 
83. If auditor fail to advertise unredeemed lands, may do so within five yeara. 
84. When scit to recover lauds sold lor taxes to be commenced. 
85. Penalty_ o? sheriff if he fail to p11y over, &c., moneys collected. 
86. Person InJUred by false return of aheriO~ to recover double damages. 
87. Deed invalid if taxes have been pnid. 
88. !>[oneys ~ollected for spec~ lie objert, not to be applied to any other object. 
89. Peualty for officer neglecttng certain duties. 
90. Penalty on treasurer for neglecting to pay territorial tax wbon required. 
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SEc. 91. When grantor shall pay the taxes, and when grantee. 
92. Treasurer's books and warrant, &c, to bo evidence. 
93. Auditor of territory to transmit blanks aud instructions to county auditor. 
94. Fees of officers and priatera for services required by this chapter. 
96. Act when to take effect. 
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TITLE 7. 

SEC. 80. Any person, who has a lien by mortgage, or otherwise, Lien holde"' 

upon any land on which the taxes have not been paid, may pay may P"dY 
' · taxes an 

such taxes and the mterest and charges thereon; and the receipt conee~ Lhe 
' h . d . h I II . aaDle of the person aut or1ze to rece1ve sue tax s ~a con_stttute an ad- · 

ditionallien on such land to the amount there1n specified, and the 
interest thereon; and the amount so paid and the interest thereon 
shall be collectable with, as part of, and in the same manner, as 
the amount seeured by the original lien. 

S&c. 81. When any tax on any real estate shall have been paid Tam pnld 

by, or collected from any occupant or tenant, when there is some ~~w t;~~.:'v~ 
other person, who by agreement, or otherwise, ought to pay such cred. 

tax, or any part thereof, such occupant or tenant, shall be entitled 
to recover by action the amount, which such person should have 
paid, with interest thereon; or he may retain the same out of any 
rent due or accruing from him to such person for real estate, on 
which such tax is so paid. 

SEC. 82. If the county auditor shall, in any year, unavoidably OmlttedsaJe. 

omit or fail to sell any lands returned for delinquent taxes, at the ~~;:;. r~ 
time fixed in this chapter, be shall advertise and sell such lands, 
on the second Monday in September, next ensuing, and such ad
vertisement, and sale, shall conform in all respects to the provisions 
of this chapter, and shall be as valid and binding as like sales made 
on the second Monday in .April. 

SEC. 83. 'Vhenever the county auditor shall fail to advertise the rr nudllor 

list of unredeemed land sold for taxes, within the time above speci· ~~:usetoQD~:: 
fled therefor, the same may be advertised as provided in sections <leeDled 
• h d . fc f h' h . h fi lands, may stxty·t rec an stxty- our o t lS c apter, at any time t erea ter do so with>a 

within five years from the time the same were sold, and when so nve reau. 

ad vertiscd, such auditor shall deed the same, in like manner, and 
with the same effect, as though they had been advertised, within 
the time specified in the sixty-fourth section of this chapter. 

SEc. 84:. Any suit or proceeding for the recovery of lands sold Soit to re

for taxes, except in cases when the taxes have been paid on the ~o;:· to&~;; 
land redeemed, as proyjded by law, shall be commenced within collllllenced. 

three years from the time of recording the tax deed of sale, and 
not thereafter. 

SEC. 85. If any sheriff shall fail to make settlement of the taxes Penalty It 

included in his assessment roll within the time r~uired by this •herurrau to 

b b 
1 h h · fi payover,&c. c apter, t e county treasurer shall charge sue s en ve per cent. 

damages, and twelve per cent. interest per annum, from the day 
payment sh~uld have _been made on the balance of unsettled taxes 
due fron: htm; and 1f any sheriff shoJI withh~ld the payment of 
any pubhc n;oneys collected, or received by him after the same 
should be pmd, and shall have been demanded, he shall be liable to 
pay ten per cent. damages, and twelve per cent. interest as above 
specified, on such moneys : which moneys damao-es and interest, 

db 
, I 0 I 

may be collecte y SUlt upon the sheriff's bond, for the recovery 
of the same. 
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'rlTLR 7. SEc. 86. If any person shall be injured by the false return 0 ~edy or fraudulent act of any sheriff, such person shall recover upon sui: 
f:.~"Jn ~~ brought on the bond of such sheriff. or lien and his sureties doubl~ 
r&l!e return. damages, and COSts Of SUit. I I 

Deed when SEc. 87. No sale of land for taxes, and no deed •made in pursu-
lnuud. ance thereof, shall be of any validity, if the taxe.~, for which the 

same are sold, shall have been paid prior to such sale. 
Honeys col· SEc. 88. Whenever any moneys shall have been collected or re-
leeted for · d b 
1>ne object, c:1ve y any officer, for any distinct and specified object, no por-
;~~~·f~: ~: twn of _them shall be paid or applied to any other object or pur
other. pose, w1thout due authority, but shall be kept a separate fund for 

such_ ~pecified ~bject, ~nd any offic~r failing to comply with the 
prov1s10ns of tbts sect10n, ~hall_ be hablc. to a fine, not ~xceeding 
five hundred dollars, or to 1m1msonment m the county jatl not ex-
ceeding six months. ' 

Pen:\lty for SEc. 89. Any officer, who shall neglect or refuse to perform any 
neglect. of _the duties. imposed on him by thi~ c_hapter, shall be deemed 

gUtlty of a mtsd~meanor, and on convtctton sbal~ be punished by 
a fine not exceedtng five hundred dollars, or by 1mpnsonment in 
the county jail, not exceeding one year. 

11>. u tr.
1
M· SEc. 90. Whenever any county treasurer shall fail to pay into 

urer neg eet h . . l . . b 
"'pay terri· t e terntol'la treasury, any money lD his ands for that purpose 
Ioria! tax. at the time prescribed by law, be shall, it~ addition to the other penal: 

ties, be liable to the following : If be shall so fail for the space of 
ten days, be shall forfeit to the territory, twenty per cent. on the 
amount withhc~d; and if he shall fail to pay over such moneys, for 
tl~e space of thuty days, after such specified time be shall forfeit 
hts office as treasurer, and be deem,ed a public defaulter. 

Wb~ngraot· SEc. 91. As between the grantor and ~rrantee of any land when 
pr hable lo b · .~b 1 
.,.7 tax. t ere IS no express agreement as to whtc shall pay the taxes that 

may be assessed thereon, before the conveyance, if such land is con· 
veycd at the time, or prior to the date of the warrant authorizin<Y 
the collection of such taxes, then the grantee shall pay the same~ 
but if conve_ved after that date, the grantor shall pay them. ' 

'l'reaaurer'• SEc. 92. The entries made in the county treasurer's books the 
bool<s, war· ]1 d h I 
•ant, .tc., assessment ro s, an t c warrants thereto attached, and the lists 
ovldeoce. of lands sold for taxes, recorded by said treasurer or by the 

~ounty auJitor, shall be primafact"e evidence in alljudi~ial proceed
mgs. 

Allditor or SEc. 93. The auditor of the territory shall from time to time as 
~~~:::.'1{ 10 he may deem proper, cause to be printed blank assessment roll!:l, 
1>lanu, .tc. and ot~er forms for proceedin_gs requi:ed b_y this chapter, and shall 

transmit the same, together w1th such mstructions as he shall think 
u~ef~l, to the several county auditors in this territory, who sba.Jl 
dtstnbute the same to the asse.c;sors of their several counties. 

-l'l:ee. SEc. ~4. In addition to any fees elsewhere specially allowed for 
the serv1c~ to be performed under the requirements of this chapter, 
the followmg shall be allowed, to wit: 'l'o the county auditor lor 
anyAeed of land sold for taxes, _one dollar and fifty cents; for each 
addltwnal parcel of land descr1bed therein after the Jlrst, twenty 
cents; to the person taking ~nd certifying the acknowledgment 
of the same, fifty cents; to satd auditor for a certificate of redemp· 
tion, fifty cents; for each additional parcel of land described there· 
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in alter the first twentv cents; to the county auditor for a cer- onAl"l'En t. 

titlcate of sale of 
1
lands, one dollar i for each additional parcel of 

land described therein after the first, twenty cents. . 
The county auditor granting soch de.ed or certificate shall 10- II>. 

elude therein, as many parce~ of land btd otf, owned or redeem~d 
by any person as be may destre, aud the above fees shall be patd 
by such person. To the pr~nters who shall l?ublish an~ noti~ of 
the time when the redemptiOn of land sold for taxes w_tll e~ptre, 
for each lot or tract ofland, twenty-five cents for aU tbemsertwns; 
for drawina affidavit of publication, twenty-five cents; to the per
son taking 

0
and certifying the same, twenty-five cents. 

The fees for publication shall be apportioned equally upon the 11eu how at>· 

d · d d \1 ts b d porlloned. several parcels of lao ad ve~t.tse , an . a cos , c arg~, an 
interest imposed by the provJstons of thts chapter, and _pa1d upon 
any land, shall be a lien thereon until paid equally w1th the un-
paid taxes. 

SEC. 95. This act shall take effect and be in force from and after t::e :~~o 
the first day of May next. 

Passed Janua1·y 27th, 1854. 

.A.N A(yr TO REGULA.TE TIIE TREASURY DEPART?t£ENT. 

CHAPTER I. 
ORGANIZATION OF THE DEPARTMENT. 

S&o. I. Establishment of treasury department. 
2. TreMurer and auditor t.o reside and keep office at seat or government. 
a. Treasurer aud auditor to be commissioned by governor; their oatb and bonds. 
4. Penal~y Cor acting before being qualified. 
6. Bond to be approved by governor; amount and naLure thereof . 
6. Approval or governor t.o be indorse? thereon; bond to be filed by secretary. 
7 Commission not issue Lill bond be g•ven. s: Audit.or and treasurer to keep a seal; papers duly authenticated by them evi-

danco. 

SEC. 1. Be it enacted by the Legislq.tive .Assembly of the Territory of 
Oregon That a separate department is hereby established, to be Eotabllsh.· 

calh:d 
1
the treasu ry department; whi~h shall em_brace the offices mentor. 

of the territorial treasurer, and the audttor of p~bhc accounts. . 
SEC. 2. The treasurer and auditor shall restde anq keep the1r omce or, 

· ffi b f t. wlterc to be respecttve o ce.~ at t e seat o governmen kept. 
SEc. 3. 'l'he treasurer and auditor shall be commissioned by the oath. ancl. 

governor·, and before enterin<Y upon their respective duties, shall lnbodnd 
10
d be 

o .. fh oroeon 
take an oath of office before any judge or JUSttce o t e peace, pre· commission. 

scribed by the laws of this territory, and shall cause the same _to be 
indorsed on their respective commissions, and shall rcspectJVely 
give the offi7ial bonds required by law. . 

SEC. 4. It the treasurer or auditor shall perform a.ny offiCial act, Penalty ror 

1 · · h h · f b d' · acUogbeforo before comp ymg wtt t e requirements o t e prece mg sectwn, being quaU· 

he shall forfeit and pay five hundred dollars for the use of the ter- lied. 

ritory. 
SEC. 5. The treasurer shall, immediately after his appointment, Bond. 

execute and ·deliver to the governor a bond to the territory, in the 
sum of twenty-five thousand dollars, with not less than five _sure· 
ties, to be approved of by the governor, conditioned to the fatthful 

27 
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CHAPTER2. performance of all the duties. required, _or ':'l'hicb may be require_d 
of him by law; and the aud1tor shall m l1ke man_ner execute b1s 
bond in a sum not less than ten thousand dollars, With not less than 
three sureties. 

Approval by SEc. 6. The governor shall indorse on the bond his approval 
governor. thereof, stating the time of approval, and deliver the same to t~e 

secretary of the territory, who shall record a11d keep the same In 
his office. . 

Conun.ission SEc. 7. No commission shall issue to any auditor or treasurer, 
: .. ~~n to Is· until he has given bond and surety as required by law. 
And!tor and SEC. 8. The treasurer and auditor shall each keep a seal of office, 
k
treaaurer1 

10 which shall be used to authenticate all writings, pnpers and docu. 
eepsea. "fi d f . h f' 'd ffi ments required by law, to be cert1 e rom e1t er o sa1 o cers, 

Ilia duties. 

Report. 

respectively; and copi_es of all papers and. documents lawful)y de
posited in either of sa1d office~, when certified _by t~e o~cer, a~d 
authenticated by the seal of offic~, shall be receiVe~ l!l evidence m 
the same manner, and with the hke effect as the ongmal. 

CHAPTER II. 

OF THE AUDITOR-HIS GENERAL DUTIES. 

SEc. 1. Auditor, accountant' of territory, keeper of public accounts, &c. 
2. As to his annual report. 
3. As .to his duties generally. 

SEc. 1. The auditor of public accounts is declared to be th~ gen· 
eral accountant of the territory, and the keeper of all pubhc ac· 
count books accounts, vouchers, documents, and all papers relat· 
ing to the ac~ounts and contracts of the territory; and its r~venue, 
debt, and fiscal affairs, not required by law to be placed m some 
other office, or kept by some other person. 

SEC. 2. It shall be the duty of the auditor to digest, prepare, 
and report to the legislative assembly, at the commencement of 
each annual session: 

1. A full and detailed statement of the condition of the revenues, 
and the amount of the expenditures for the las~ fiscal year; 

2. A full and detailed statement of t.be P.ubhc debt; 
3. Estimates of the revenue and expenditures for the next sue· 

ceeding year; · 
4. Such plans as he may deem. expedient for the s~pport of pu ?· 

lie credit· tor lessening the pubhc expenses; for usmg the public 
money to' the best advantage; for promoting frugality and econ· 
omy in public offices; and g~nerally, for the bet~er manageme~t 
and more perfect understandmg of the fiscal affa1rs of the tern· 
tory; 

5 . .A tabular statement, showing separately the whole amou~t 
of each appropriation of money made by law, the amount pa1d 
under the same, and the balance unexpended. 

6. A tabular statement, showing separately the whole amoun~ of 
money received into the treasury, from all sources, in the precedmf 
fiscal· year; the amount received from each county, and eac 
source of revenue in each county. 
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SEc. 3. It shall be the duty of the auditor : OHAPTBU.. 

1. To audit, adjust, aud settle all claims against the territory, nutlet. 

payabl~ out of the treasury, ex~ep~ only su9h claims as may be ex-
pressly required by law- to be audited and settled by other officers 
or persons; 

2. To draw aU warrants upon the treasury for money, except 
only in cases otherwise expressly provided by law; 

3. 'l.'o express in the body of every warrant which be may draw 
upon the treasury, the par~icular fund appropriated by law, out of 
which the same IS to be pa1d; 

4. To audit, settle, and adjust the accounts of all collectors of the 
revenue, and other holders of public money, who are required by 
law to pay the same into the treasury; 
· 5. To keep an account between the territory and the territorial 
treasurer; 

6. 'fo keep an account of all debts and credits between the ter· 
ritorv and the United States ; 

7. "'fo direct prosecutions in the name of the territory, for all of
ficial delinq ueucies in relation to the assessment, collection, and 
payment of the revenue, against all persons who, by any means, 
become possessed of public money or property, and fail to pay over 
or deliver the same, and against all debtors of the territory; 

8. To procure from the proper officers an abstract and descrip
tion of all taxable lands within the territory, not yet procured, and 
annually, hereafter, abstracts and descriptions of such lands as 
shall become taxable ; 

9. To transmit to the clerk of each county commissioners' court, 
annuall_y, a descriptive list of all taxable lands in such county; 

10. To give information in writing, to either bouse of the legis
lative assembly, whenever required, upon any subject relating to 
the fiscal affairs of the territory, or touching any duty of his office; 

11. 'l'o perform all such other duties as may be required by 
law. 

CHAPTER III. 

THE AUDITOR-OF THE SETTLEMENT OF CLAIMS AND .ACCOUN1'S. 

SEo. l. Collectors, &c., when to exhibit accounts; auditor to adjust and report balance 
due to treasurer. 

2. Penalty if collectors do not pay treasurer balance due, within ten days after 
settlement. 

3. Claims within what time to be exhibited; when set-off against territory 
allowed. • 

4. Power of auditor to administer oaths, and issue summons for purposes of settle· 
ment. 

5. Auditor to preserve all accounts, vouchers, &c., and give authenticated copies. 
6. When to draw warrants on treasury. 
~. Decision of a_udit?r, when to bo referred to assembly for approval. 
8. Duty of audttor m case no appropriation is made for legal claims. 
9. Auditor when_ to report to legislative assembly a list of unsettled accounts. 

10. Salary of audttor, by whom audited, and how paid. 

SEC. l. All collectors of the revenue and others bound by law eoneetora. 
to pay money directly into the treasury ~hall exhibit their accounts :hrb1~on,! 
and vouchers to the auditor, on or before the first Monday in co~tRW. · 
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O!IAPTERB. March, in each year, to be audited adjusted and settled· and th 
~uditor shall proceed without an/unnecess~ry delay, to ~udit, ad~ 
Just, and settle the same, and report to the treasurer the balance 
found due. 

ranure or SEC. 2. If any of the persons mentioned in the preceding sec 
collectors, to • h 11 f: '1 h . · 
""7 tna•· twn, s a ai to pay t e amount so found due, mto the treasury 
~r:i'::a" and produce the treasurer's receipt to the auditor within ten day~ 
tobedue. after th? settlement above required, the delinquent shall forfeit to 

the terntory the amount of his commi.,sion allowed him by law· 
and als? two and a half per cent. a mo~th, on the amount wrong~ 
fully Withheld, to be computed from the time the same ought to 
have bee? paid until ac~ual payment; and the auditor shall ?barge 
such deh?quent accordmgly; and the .whole amount of pnncipal 
and forfeiture may be recovered by act1on on the official bond of 
the delinquent, or otherwise, according to law. 

Ota~s, SEC. 3. All persons having claims against the territory shall 
" ltbm what h 'b' h · h h 'd . ' time to be e::c I 1t t e sam~, Wit t e ev1 ence m support thereof, to the au-
e:ohlblted. d1tor, to. be audited, settled and allowed, within two years after 

such cla1m shall accrue, and not afterwards. .And in all suits 
brought in behalf of the territory, no debt or claim shall be allowed 
against the territory, as a set-oft', but such as have been exhibited 
to the audito.r, and by him allowed or ~isall~wed; except only in 
cases where 1t shall be proved to the sat1sfactwn of the court that 
the. defendant-at the t1me of trial is in possession of vou~bers, 
whiCh he could not produce to the auditor; or that he was pre
vented from exhibiting the claim to the auditor, by absence from 
the territory, sickness, or unavoidable accident. 

May admln· SEC. 4. The auditor, whenever he may think it necessary to the 
ister oalhs, ttl t f t · J - · &asne sum· proper se emen o any accoun , may examme t 1e parties, wit-
_,, Ac. nesses and others, on oath OP affirmation touchincr any matter 

material to be known in the settlement of ~uch acco~nt · and for 
that purpose may issue writs of summons, and compel w.itnesses to 
attend before him, and give evidence in the same manner, and by 
the same means, allowed by law to courts of record. 

1111 preame SEc. 5. All accounts, vouchers, and documents, settled or to be 
-..unto. settled by the a1;1ditor, shall be pre~erved in his office ; and copies 

thereof, authenticated by the offie1al seal, shall be given to any 
person interested therein who shall require the same. 

warrants on .SEC. 6. In all cases of grants, salaries, pa_r: 3:nd expenses, ascer-
&reuury. tamed and allowed by law, found due to mdividuals from the ter

ritory, when audited, th~ auditor shall dr~w warrants upon the 
treasury fo~ the amount, 1.n t~e form used In the treasury depart· 
ment; but m cases of unhqmdated accounts and claims the adjust
ment and payment of which are not provided for by l~w no war· 
rant shall be drawn by the auditor or paid by the treasur~r unless 
the previous appropriation shall have been made by law for that 
purpose; nor shall the whole amount drawn for, and paid under 
any one hea.d, ever excee~ the amount thus appropriated. 

Deeillon re- SEC. 7. If any person mterested, shall be dissatisfied with the 
='&.to a•- decision of the/auditor, on any claim, account or credit; it shall be 

the dut;: of the auditor, at t~e request of such person, to refer the 
~f:!u~a!: same, With the reasons for h1s decision, to the legislative assembly. 
.,opriaUon. SEC. 8. In all cases where the laws recognize a claim for money 
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against the territory, and no appropriation shall be made by law CHAI.'TBu. 

to pay the same, the auditor shall audit and settle the same, and 
give the claimant a certificate of the amount thereof, under the 
official seal, if demanded ; and shall report the same to the legisla-
tive assembly, with. as little delay as possible. 

SEc. 9. The auditor shall report to the legislative assembly Report ot 

within ten days after the commencement of each regular session, ~ ~=~·edac
list of all collectors of the revenue, and other holders of publie 
money, whose accounts remain unsettled for six months after they 
ought to have been settled, according to law; and the reasons 
therefor. 

SEc. 10. The auditor shall receive an annual salary of three sat&ry. 

hu_ndred ~ollars, to be audited by the territorial treasurer, and 
pa1d by. h1m out of any moneys in the treasury, not other-;vise 
appropnated. 

CHAPTER IV. 
OF ~'.liE TREASURER. 

Sxc. 1. His duties. 
2. To grant duplicate receipt; one of which to be given auditor. 
3. Compensation of treasurer. 

SEc. 1. It shall be the duty of the territorial treasurer: His dulles. 

1. To receive and keep all the moneys of the territory not ex-
pressly required by law to be received and kept by sod.e other 
person; 

2. To disburse t~e public moneys upon warrants drawn upon 
the treasury, accordiDg to law, and not otherwise · 

3 .. To keep 3: just, true, and comprehensive acco~nt of all moneys 
received and disbursed; 

4. To keep a just and true account of each bend of appropriation 
made by law, and the disbursements under the same · 

5. To render his account to the auditor for settlem~ntquarterly 
or oftener if required; 

1 

6. To report to each house of the legislative assembly, within 
te~ days after the commencement of each reo-ular session a de
talled statement of the condition of the treasury 

0 

and its ope~ations 
for the pr~ced~ng year; ' 

?· To gtve mtormation in writing to either house of the legis
la~lve assembly, whenever required, upon any subject connected 
w1th the treasury, or touching any duty of his office; 

8. To perform all such other duties as may be reguired by law. 
SEC. 2 .. The treasurer shall grant duplicate rece1pts, under the Duplicate 

seal of b1s office, for all sums of money which shall be paid into rceelpt.o. 

the treasu:y, and the ,Person receiving the same shall deposit one 
of them w1th the aud1tor, w.ho shall credit such person accordingly, 
and charge t~e treasur~r w1th the amount. Provided, that if one 
of sue~ dup.hc~te rece1pts be not deposited with the auuitor as 
aforesa1~, Wlthm two aays after the same is received from the 
treasurer, any pe;son so receiving such duplicate, shall forfeit and 
pay to the. rr:emtory, an amount equal to ten per cent. of the 
amount paid mto the treasury on such receipt; 
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MISCELLANEOUS PROVISIONS. 

SEc. 8. The treasurer shall receiYe, as a compensation for his 
service~.>, two per cent. on all moneys received, and two per cent. 
on all moneys disbursed by him in his official capacity, to be 
audited by the auditor, and retained by said treasurer from any 
moneys in the treasury not otherwise appropriated. 

CHAPTER V. 

MISCELL.A~EOUS l'ROVISIO~S. 

SEC. 1 & 2. When governor may appoint treasurer nnd auditor; their salary. 
3. LegislnLure ehall cause settleJnent of former incumbent's accounts. 
4. Treasurer and auditor may administer oaths, &c. 
6. Auditor and treasurer to have access to all offices to inspect accounts. 
6 . .Auditor and treasurer to keep letter-book. 
~. 'Penalty for auditor i~suiog ill•gal warrant on treasurer. 
s. Pennlty for treasurer refueing to pay warrant. 
9. Penalty if treasurer or auditor be guilty of illegal conduct in office. 

10. Audited account due territory, a lien on dobtor"s lands. 
11. Act when to take elfec&. 

WbeD gov· SEc. 1. In case of death, sickness, absence from the territory, re
:;:b.t =:r signo.tion, removal from office, or impeachment of any auditor or 
~~~urcr or treasurer, it shall be lawful for the governor to make an appoint
a or. ment, for the time being, of some suitable person to perform the 

duties of such office, until a successor can be appointed according 
to law, or until such absence or disability shall cease. 

8alar:r of~!- SEC. 2 . .Any person appointed by the governor, in virtue of the 
~~ appo>D- preceding section, shall receive the same compensation allowed by 

the law, to the officer whose duty he is appointed to perform, in 
proportion to the time be shall he engaged in such servJCe. 

Settlement SEC. 3. Immediately after the appointm~nt and qualification of. 
~!,Z;::,~:.m- any auditor or treasurer, the legislative assembly, if in session, and 
ac:<:OIUlt. if not in session, then the first week of the next session, shall cause 

settlement to be made in the manner above provided, of the former 
auditor or treasurer's accounts remaining unsettled ; and shall cause 
to be made out and delivered to the person entitled thereto, a cer· 
ti:ficate of such settlement, showing the balance of moneys, sureties 
and effects, for which he is accountable, and what has been deliv
ered to his successor. 

'l'reasurer SEc. 4. The auditor and treasurer shall each have ~ower to ad-
and auditor • • 11 h d ffi . . d 11 b l -!"AY admlo- m1mster a oat s an a rmatwns reqmre or a owe y aw, m 
:ettr oath!, matters touching the duties of t.heir offices. 
To h"n nc· SEC. 5. The auditor and treasurer shall have free access to each 
::'ooa1~. :'.:~ other's offices, for the inspection of all books, accounts and papers, 
::'... ac- which they respectively contain, and free access to all the other 

offices of the territory, for the inspection of all such books, accounts 
and papers as concern any of their duties. 

Letter-boot. SEC. 6. The auditor and treasurer shall each keep a letter-book, 
in which shall be c~pied all official. letters which they may write. 

PeD&tt:r for SEC. 7. If the aud1tor shall knowmfly issue any warrant upon the 
lsaular lilt- b · · · h 
gal wam.nt• treasury, not aut or1zed by law, he s all, upon convtction t creof, 
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be fined in any su~ not e:~:ceeding fourfo1d _the amount of su?h war· ottll'TER 1. 

rant and imprisoned for an.r length .of time, no~ excec::dmg one 
ca;- and shnll be deemed gu1lty of mtsdemeanor m office. 

y SEC 8 If the treasurer shall wilfu11y and unlawfully refuse t_o ;;f:::~ r: 
pay a~y ·warrant lawfully drawn upon the tre..'\sury, he shaH forfett pay warrant. 

and a to the holder there_of, foUt:fold the amount of su?h war-
rant kybe recovered by a.cLton agat_nst the trt;a.surer and bts sure-
ties,' on his official bond, or ?therw1se, !lCcordmg t? law; and the 
treasurer shall be deemed gutlty of a rmsdeme~nor m office. 

Sse. 9. If the auditor or treasurer shall wilfully neg~ect or re- ~~!~~at1,.co:r: 
fuse to perform any c~uty ~njoined by law, or shall be guilty of any !lee. 

oppression or extortton m the perCormance of any legal duty, 
shall receive any fee or reward for the perfo_rmance of any legal 
duty, not allowed by law, or, by color of h~s office, shall kno\v-
ingly do any act not authorized by 1~~~ or 111 any ?ther manner 
than is required by law, he shall forlett to the terrttory ~ny sum 
not cKceeding one tho11sa.nd dollars, and be deemed gu1lty of a. 
misdemeanor in office. . . 

SEc. 10. The amount of every account audtted, ~dJusted, and :0~~ :;; 
found due to the territory according to this law, w1th the penal- ttrrltor:r a 

. ' b 1" ll 1 lien oo. ties and interest thereon, ts declared 1.0 e a ten upon. a rea c~- debtor'• 
tate of the person charged with the st~.me, from the ttme that su1t land. 

shall be commenced for tbe recovery thereo_f. 
SEc. lL This a.ct shall take effect and be 1D force from and after t,.e~. :::t.to 

its passage. 

Passed January 16th, 1854·. 

AN .A.CT REL.A.TING TO COID!ON SC1100I.S J; ND SCHOOL LANDS. 

CHAPTER I. 

COliYON SCHOOLS. 

Sxo. l. School t'und, how- provided. 
2. Authority or commissioners to levy tax:es for school taxes. 
9. l!'ines, &c., to be appropria!.ed for school fund. 

SEC. 1. Be it enacted by the Legislatiae A ssem1?y of the '!'erriio!Y of 
Oregon, That the principal of all moneys accrum~ to thts terr~tory &hoot cu.nd. 

from the sale of any land heretofore given, or wh1ch may be gtveu, 
by the Congress of the United States, and all bequests made by any 
person o~ perso?s to the territory for sch?ol purpose~, shall con-
tinue an trrcductble f11nd the mterest accrumg from wh1ch shall be 
annually divided among' all the school districts in th~ territor_y, 
proportiOnably to the number of children or youth 1n each d1s· 
trict, between the ages of four and twenty-one, for support of com· 
mon schools in said district, and for no other use or purpose what· 
ever. , 

SEC. 2. For the purpose of establishing and maintaining common C<>mmlssio11· 

schools, it shall be the duty of the county commissioners of each :~~ r~ r~'l. 
county to Jay an annual tax: of two mills on the dollar, on all the 
taxable property of the county, as shown by the asse~.>sment roll 
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CJIAPTER 2. made by ~he c~unty. assessors, for the same y'ear, and to include 
the same m the1r est1mate to the collector, and the said collector 
shall proceed to collect the said tax in the same manner as the 
other tax is collected ; and the said money so collected shall be paid· 
over to the co':lnty treasurer, to be appropriated for the hire of 
school teachers m the several school districts to be drawn in the-
same manner as hereinafter prescribed. ' 

:Fines, z.c., SEc. 3. For the further support of common schools there shall 
appropriated b b h I. • 
•o ecbool e set apart, y .t e county treasurer all moneys pa1d mto the 
/IUld t t ' ' f 1 I f · coun y reasury, nnsmg ·rom a 1 :fines for a breach o any penal 

laws of this territory. Such moneys shall be paid into the county 
treasury, and be adCled to the yearly school fund raised by tax in 
each county, and divided in the same manner. 

CHAPTER II. 
ELECTION OF COUNTY SUPERI.l\'"TENDENT. 

SEO. 1. County superintendents; their election and term of office. 
2. When to qualify; oath to be filed. 
3. To divide county in districts, map of districts. 
4. Notice of formation of district ho1v given ; when renewed. 
5. Examination of school teachers by superintendent. 
6. Superintendent to visit schools yearly; hill duties as visitor. 
7. Yearly report of superintendent. 
8 . .A.unual apportionment of school fund when to be made. 
9. Superintendent. when to issue orders on treasurer for funds appropriated t~ 

districts. 
10. Superintendent to collect fines, &c., due to school fund, and prosecute for tres

pass, &c., on school lands. 
11. Trespasses on school lands indictable. 
12. Other lands to be selected in lieu of sections sixteen and thirty-six occupied. 

before survey. 
13. Compensation of superintendent. 

Superintend· SEc. 1. There shall be elected by the legal voters of their re
~~~ ;his~~ spective counties at the annual elections, a county superintendent 
oto11ice. of common schools for each county, who shall bold his office for 

the term of three years, and until his successor is duly qualified. 
Wh~n to SEC. 2. The superintendent shall qualify within ten days after 
~~i''l.. be notice of his election, by taking an oath faithfully to discharge the 
filed. duties of his office, and to the best of his ability promote the in-

terest of education within his county, which oath shall be in writ
ing and placed on file in the county clerk's office. 

~hool dis- SEc. 3. It shall be the duty of the superintendent to divide such · 
mcts; map. portion of his county as shall be inhabited, into conv~nient school 

districts; to define the boundaries and numbers; and to prepare 
an~ keep in his office a map of the districts of the county upon 
whJCh the lines and boundaries of each district shall be clearly de
fine~; and shall lay off new districts, or divide old ones when the 
pubhc good shall require it. 

Notice. ot SEC. 4. Whenever any school district shall be formed by the 
~i~~!:~o": superintend~nt, it shall be his. d~ty to prepare a notice in. writing 
s•ve~. of the. establishment of such dtstr1ct, describing its boundaries, and 

to dehver the same to some taxable inhabitant of such district, who 
shall have askea for the formation of the same. It shall be the 

t 
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duty of said inhabitant, wit?in t'l~o weeks after .the. receipt of s?ch CHAPTERil. 

notice to notify the other lllhab1tants of the d1stnct, of the tlme 
and piace of the first ?istrict mee~ing, which time and f:!lace he 
shall :fix by written ~ot~ces, and whJCh shall be :(>OSted up m. three 
public places in the dtst:1ct, a~ least te.n days prev1?us to t~e t1me of 
meeting. In case the mhab1tants fa1l to attend m suffiCient num-
bers to do business as hereafter directed, notice may be renewed at 
such times as may be thought proper. 

SEC. 5. It shall be the duty of the superintendent to examine all Examination 

h · h b t h · b' b h Jl or teacbera . persons w o .wlS to ecome ea~ ers m .. ts cou~ty; .e s a ~x-
aminc them m orthography, readmg, wntmg, artthmetJC, English 
grammar and ~eography; and if he be of the opinion that the per-
son examined JS competent to teach said branches, and that be or 
she is of good moral character, he shall give such person a certi:fi-
eate, certi(ying Lhat be or she is qualified to teach a common school 
in said county; such certificate shall be for the term of one year only, 
and may be revoked sooner by the superintendent for good cause. 

SEc. 6. The superintendent shall visit all the schools taught in Superintend

his county, by a qualified teacher, at least once a year; be shall =~~o~~ Ylau 

give such information and encouragement as he may think neces- yearly. 

sary, and endeavor to promote the introduction of a good and uni-
form system of school books throughout the county. 

SEc. 7. It shall be the duty of the superintendent to receive the Reports. 

district reports hereinafter provided for, and keep them on :file in 
his office; and he shall at least ten days before the first Friday in 
November of each year, make out, from the d istrict reports, a 
statement of the number of the scholars in the county; the num-
ber of school libraries; the number of school houses;' the number 
of districts; in how many districts a school bas been kept the past 
year; what school books are principally used ; what proportion 
of all the scholars in the county have attended school for the past 
year; and the amount of money paid to teachers. This statement, 
together with such other information and suggestions as be may 
deem important to the cause of education, be shall file in his office, 
and may, if convenient, publish it in some newspaper in this terri-
tory. 

SEc. 8. It shall be the duty of the superintendent, at least :fifteen Apperuon

days before the first Friday in November of each year, to make an :~':!1 tun~: 
apportionment of the school fund in the county treasury, among 
the several school districts in their respective counties, in propor-
tion to the number of persons in the district over the age of four, 
a~d ~nder ~wenty one years, and certify the amount due to each 
dtstnct, wbtcb shall be drawn as hereafter directed · and he shall 
forthwith notify the clerks of the school districts of tbe amount due 
their respective districts. 

SEC. 9. When the dist.ricts shall have complied with the law as Ordera on 

~ereafter directed, it shall be the duty of the superint.endent to }:;:~~ur,. :~~ 
1ssue orders on the county treasury in favor of the clerks of the rrop~lnte<l 
d

, • f h . dlstfiCI. 
tstncts, or t e amount of the school funds appropriated to each; 

on the presentation of which o~der, the treasurer of the county s~all 
p~y ?ver to the clerks of the ~1stricts all moneys due the r~specttve 
d1Stncts, and the clerks shallmdorse on said order a rece1pt for so 
much as shall be paid thereon, and they shall also sign a duplicate 
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OBAPTEIU. receipt, which shall be deposited with the superintendent, who 
shall credit the treasury of the county therewith, and charge the 
same to the proper district. 

nuue~ ot SEC. 10. The superintendent shall, in the name of the county, 
!~~e:-;,ot::.~: collect, or cause to be collected, all moneys due the school. fund 
{uoodtotsc:hdoot from fines, or from any other source· in his county; and until the 
un,.,na, fh h 

&c. legislature shall make some provision for the disposal o t e.sc ool 
lands given by congress to the territory for school purposes, 1t shall 
be the duty of the superintendent to preserve said lands from in
jury and trespass; and when it shall come to his kno~1edge that 
any trespass has been committed on such lands, by cuttmg or ~r
rymg oft timber, or other material, from such lan~s, he shall ~~
mediately proceed against such trespasser, as provtded by law m 
other cases, and he shall make complaint of the same before th~ 
grand jury of the proper county, at the first regular term of court 
after he has obtained a knowledge of such trespass. 

Tre•pa•••• SEC. 11. Any person trespassing upon or injuring the school 
i:ods. school lands, as mentioned in the preceding ~~tion, shall be lia~le to be 

indicted for the same, and upon convtetlOn, shall be fined m double 
damages, one half to b~ paid into the irreducible fund me~tio.ncd 
in the first section of thts act, and the other half to be patd mto 
tbe county treasury for the use of the county. 

Selection. or SEC. 12. It shall be the duty of the county superintendent to as
~~~~tl~~~~i.6 certain what portions of sections numbered sixteen and thirty-six, 
andsB.~u· in each township in his county, are claimed by settlers occupying 
pled uc:fora • ' b 
aurvey~nado the same before the surve.y was made. Upon ascertaJ 01 ~g t e 

amount thus claimed in any township, he shall proceed Without 
any unnecessl\ory delay, to select other lands in lieu thereof, and 
make report to the surveyor general of such selections ; which re
port shall describe the lo.nds so selected, by numbers, and also state, 
the amount, as near as may be; it shall~tlso st~te ~vhat townships 
contain the unoccupied lands that were se1ected 10 heu thereof. It 
shall also be his duty to give public notice of such selection by 
posting up notices in three public places in his county, one of which 
shall be at the county seat, and the others in th~ vicinity of the 
lands selected, describing said lands by their numbers, and such 
other description as he may deem expedient. 

Oompeooa.- SEC. 13. The said superintendent shall be allowed out of the 
u..,o. county treasury, in compensation for his se:vi.ces, the sum. of oD;e 

hundred dollars a year. The county comm1ss1oners, may: m tbetr 
discretion, if they think the servi~es rendered demand it, increase 
his salary to any sum not exceedmg five 4undred dollars a year. 

• 

SCIIOOLS. 

CHAPTER III. 

SCHOOLS. 

TITLE I. Sclwol Meetings. 
TITLE II. Clerks. 
TITLE III. Teache:rs. 

TITLE I. 

School Meetings. 

SEO. 1. When school meeting may be called ; as to what sl1nl1 constitute a quorum. 
z. Power of such meeting Lhe same as regular yearly meeting. 
3. Organization of meeting; election of directors. 
4. Directors to qualify within ten days af\er election. 
6. Duty and powers of directors. 
6. Two directors constitute a quorum. 
7. Duty of directors to visit schools; promote uniformi~y of education, and pre

scribe rules for discipline. 

427 

TITL'El. 

SEC. 1. A school meeting may be called at any time for the pur- When caned. 

pose of organizing a new district, as proyided in section four, under Quorum. 

the title of county superintendent. No number less than five legal 
voters shaH constitute a quorum, to do business in any district 
meeting. · 

SEc. 2. Such school meeting shall have power to do all necessary Power or 
business, the same as the regular annual school meeting would mceuog. 

have. 
SEC. 3. Such meeting when assembled, shall organize by the nowtoorga· 

appointment of a chairman and secretary. It shall then proceed ~~~~rdf:~: 
by ballot to elect three directors, who shall bold their office till the tors. 

next annual meeting, and until their successors are elected and 
qualified. 

SEc. 4. The directors shall qualify within ten days after their Dir~rs to 

election, by taking an oath or affirmation faithfully to discharge quabty. 

the duties of the office, to the best of their abilities i and to promote 
the interest of education within their district. The chairman of 
such meeting shall be authorized to administer this oath, which 
shall be in writing and filed with the clerk of the district. 

.SEC. 5. It shall be the duty of the direct0rs of every school dis· Theiduuea. 

tnct: 
1. ~o call special meetings of the district whenever they shall 

deem 1t necessary; 
2. To make out a tax list of every district tax, containing the 

names of the taxable inhabitants in the district, and the amount of 
tax payable by each inhabitant set, opposite his name; 

3. 'l'o annex to such tax list a warrant directed to the clerk of 
the district, for the collection of the sums in snch list mentioned 
including five per cent. for the fees of said clerk; ' 

4. To purchase or lease o. site for the district school house as de
signa~ed by~ meeting of the district, and to build, hire or p~cbase, 
keep m repmr and furn1sh such school bouse with necessary fuel 
and appe?dages, out of the funds collected and paid to the clerk for 
such purpose, and to have the custody and safe keeping of the dis· 
trict school house ; 
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TI'l'LE ~- 5. To contract with and employ teachers; Provicl~ that no 
teacher shall be employed who shall not produce a certificate from 
the county superintendent as is required by Jaw, of good moral 
character and qualification to teach a district ~cb~ol ; . . 

6. To give orders to the teachers on the diStnct clerk for therr 
wages. 

Quorum. SEC. 6. Any two of said directors shall constitute a quorum to 
do business. . 

vt.it.; unl· SEC. 7. It shall be the duty of the directors to visit and ex~m1~e 
~;~~ r~~ the school or schools of their respective districts1 at least. twiCe m 
Zt~11':~. each term, they shall endeavor to procure t?e m~rod?ctt.on of a 

good and uniform system of sc~ool bo~ks m thc1r d1stnct; and 
when the teacher experiences ddliculty m the g~vernment of the 
school it shall be his duty to refer the cases of d1sorderly scholars 
to the 

1
directors who shall decide whether such refractory scholar 

shall be compelled by suitable punishment to conform to the rules 
of school or be expelled from it. 

TITLE II. 

Clerks. 

SEo. 8. Election of clerks. 
9. Duty of clerks. 

10. Annual report when to be made and what to contain. 
11 Annual accounts· clerk when to pay ovor to successor. 
12: Annual school m~etings when held; notice ofmeoting. 
13. As to who may vote at school meeting. 
14. Adjournments. . . 
15. Power of meeting to levy certnm tax; hbrary. 
16. Notice of tax to be given in call for mee~ing. 
17. Organized school district a body politic. 
18. District tax how assessed by directors. 

Clerk, elee· SEC. 8. The first school meeting shall also elect a district ~ler~, 
t•ou; 10 who shall continue in office for the term of one year and unt1l h1s 
1-e":~~;omeo successor is elected and qualified. lle shall q.ua~ify 'Yithin t~n 

days after his election, by gi_ving bond to the thstrlct d1rectors m 
such sum as they may reqUJre, that he shall well and tr~ly per· 
form the duties of his office, and pay over all moneys commg mto 
his hands by virtue of his office as by law directed. If a clerk be 
elected to fill a vacancy, he shall continue. in office ~or the unex· 
pired term ; and if elected at the fir~t me~tmg, not bet~g the regu· 
lar annual meeting, he shall contmue m office until the next 

DuUes. 

annual meeting. 
SEc. 9. It shall be the duty of th~ clc.rk ?f ~ach district: 
1. To record the proceedings .of ~IS d1str1ct m a book, to be pro· 

vided for that purpose by the diStnct; . 
2. To give notice of annual or speC! a! meetm~s ; . 
3. To procure a list of all persons 1n the diStnct between the 

ages of four and twenty-one years ; . . 
4. To collect all district taxes whtch he shall be requiTed by t~e 

warrant from the directors to collect within the time limited_m 
each warrant for its return; and he shall have the same autbonty 
to enforce the collection of such tax, as the county collector has for 
colleetin1Y the county tax, and he shall pe allowed five per cent. 

0, 

for collectmg; 
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5. To retain a copy o. fall reports. m_adc to the county superintend-
£ h d TITLB 2. ent relating to the alfa1rs o t e 1stnct. ====== 

SEc. 10. It shall be the duty of the clerk to furnish_ the ~ounty Beporl. 

superintendent, at least twenty days before the first Fnday m No· 
vember of each year, a report containing the number of scholars in 
his district over four and under twenty-one years of age; how long 
a school has been kept in his district the past year; what school 
books are principally used ; what proportion of the scholars in the 
district have attended school; and the amount of money paid to 
teachers. 

SEC. 11. The clerk of each district shall, at the close of each year Annual ae

of his office, make out in writing a just and true account of all counl. 

moneys received by him for the use of tho district,_ and the manner 
in which the same shall have been expendell, wh10h account shall 
be read at the annual district meeting. The clerk shall pay over Poyment to 
aU moneys remaining in his hands belonging to the d1strict, to his successor. 

successor, when his successor has legally qualified, and upon are· 
fusal or neglect so to do, the directors shall forthwith bring suit 
upon his bond. 

SEc. 12. There shall be an annual school meeting held in each Annual 
. . F . , N b d . f ll school meet• dtstrJCt upon the first 1 nday 10 ovem er; an notiCes o a. an· ing; nollce. 

nual or special meetings shall be in writing, signed by the clerk or 
directors of the district, aud shall state the object for which the 
meetino- is called; and shall be posted up in three public places in 
the district, at least six days previous to tho day of holding such 
meeting. 

SEc. 13. Every inhabitant over the age of twenty-one years, who Yoters at. 

shall have resided in any school district for one month, immediately 
preceding any district meeting, and wh.o sh~U ~av~ paid, or be 
liable to pay any tax except road tax m sa1d d1stnct, shall be a 
legal voter at any school meeting, and no other person shall be al-
lowed to vote. 

SEC. 14. Any school meeting shall have power to adjourn AdJourn· 

from time to time as occasion may require. menta. 

SEc. 15. A school meeting le
0
aally called shall have power by Pcnre

1
r o 

. . ll h bl meet ng to the VOte of a maJOnty present, to levy a. tax on a t e taxa e levy certain 

property in the district, as the meeting sball deem sufficient to pur- tax. 

chase or lease a suitable site for a. school-house, and to build, hire 
or purchase a school-bouse and keep it in repair, and furnish the 
same with necessary fuel and appendages, a.nd to levy an addition· 
al tax on the district for the purchase or increase of a district 
library, globes, maps and s•lch apparatus as the interest and we11· 
being of the school shall req uirc. The library shall consist of such 
books as the district meeting shall direct. 

Si!:c. 16. In all cases when a tax is to be levied, it shall be stated Libra,.,.. 
· · h · · f h • fi h Notlceoflu m t e notiCes g1ven o t e meetmg, or w at purpose or purposes a 
tax is to be levied. 

SEC. 17. When a district is organized, it shall be to all intents ~ri~~~i:ed .. 
and !?urposes a body corporate, capable of suing and being sued, body corpo

and tully compet~nt to .transact all business appertaining to schools rate. 

or school-houses m the1r own district· and it shall be the duty of 
the directors to prosecute or defend' any demands for or against 



480 MISCELLANEOUS PROVISIONS. 

orrAPTER4. their distric~ and notice shall be served upon one of the directors 
of any suit brought against a district. 

Taxes how SEc. 18. All district taxes shall be assessed by the directors, ac
assessed. cording to the valuation of property made for the assessment of 

county taxes, and shall be collected by the clerk of the district, with 
an addition of five per cent. on the same which the clerk shall re

Excessive ceive for his services. Any person agg;ieved by an excessive as-
~~~· rectt· sessment of the directors of any school district, may have the same 

reduced by his own affidavit or any competent testimony, to the 
satisfaction of the clerk. 

TITLE ill. 

Teachers. 

SEo. 19. Teacher to procure .certificate of character; register. 

~rtlllcateoc SEc. 19. It shall be the duty of every teacher of a common school 
character. to procure a certificate of qualification and good moral character, 

before entering on the duties of a teacher. It shall be his duty to 
Register. keep a register of the names of the children attending school, their 

age, the time when they begin, the time they con.tinue, and of their 
daily attendance, which register shall be filed with the clerk of the 
district at the close of every term. 

CHAPTER IV. 

MISCELLANEOUS PROVISIONS. 

SEO. 1. Minutes or first meeting to be signed by cl1airman and secretary, and deliv· 
cred to clerk. 

2. Who to bo chairman and s~cretary. 
a. Meetings may alter or repeal prior proceedings. 
4. Power of meeting to levy t.ax. 
G. Districts fuiling to organize or report not entitled to school funds; proviso. 
6. County superintendent to apportion funds to organize districts only. 
'1. &:hoots, when to be free. 
8. Wben scholars noL in di,trict mny attend without charge. 
9. County superintendent may hold any other office in territory. 

10. When directors to appoint librarian. 
11. Act wben to effect. 

~~~u(e:.,h~f SEc. 1. The minutes of the first school meeting shall be signed 
meeting. by the chairman and secretary, and delivered to the clerk of the 

district, w !.to shall file the same in his office. 
!'!~~~:;' 41 SEc. 2. In all school meetings, the director whose term of office 

· shall first expire shall act as chairman, and the clerk of the district 
shall act as secret.'l.ry. 

•reeling may SEU. 3. District meetings shall have power to repeal, alter or 
~~~~· ~~.;! modify their proceedings from time to time as occasion may require. 
ceedings. SEC. 4. District meetings, legally called, shall have power to levy 
~~~~~g ~ a tax upon the property of the district for any purpose whatever, 
levy tax. connected with, and for the bene6tofschools, and the promotion of 

education in the district. Provided, that two-thirds of the legal 
voters present are in favor of such tax. 

.... 
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SEc. 5. Any new district failing to o:ganize and report to the OltAPTERt. 

county superintendent t~e nu_mb~r of chddren over four and under Dlstricta 
twenty-one years of age m sa1d d1str1ct, at least twenty days before railing to or· 

th fi ' F · J • N b d · • · b gnnl•e or ree ust rH ay 10 ovem er, or any Istnct havmg een orgnn· port, not en· 
' .1 l' 1 f r ·1· l tilled to 1zeu JOr t 1e term o on_e year ?r more, Jl\1 10g to report to t 1e coun· school funds. 

ty ~uperintendent, as ~s re:;I~Jred_ in section eleven of the chapter 
ent1~led 11 School Meetmgs, 1n th1s act, shall not be entitled to any 
portwn of tbe county ~ch?ol fund for the year; Provided, that if the ProTI•o. 

cler~ of any schoo~ dJ.strJCt shall fail to make such report, any in· 
babttant of such dJst~tct may make such report, vel'ified on oath, 
and the county superwtendent shall receive it, the same as if made 
by the clerk. . 

SEC. 6. 'l'he county superintendent shall apportion all the county 
h 1 f .1 l' h h d" . . Jlunds ap· sc oo unu 10r t at year, amoncr t ose 1stncts only wbtch have porlloned to 

organized and reported accordin~ to law. ~~!~r'l~~:d 
SEc. 7. Whenever a school is kept in any district the teacher of only. 

which shall be s~1pp?rted out of~he general county ~chool fund, or :-=h~':1;ree, 
h.Y tax on the dtstnct as aforesmd, such school shall be open and 
free to all_ ch.i!Uren between the ages of four and twenty-one years 
10 such d1stnct. 

SEc. 8. 'l'he directors of any district may permit scholars living 
t f h d . · d · . Scholars not 

ou o t e tstrJCt to aLteu school w1th or wtthout charge, as they 1n dlatrlct. 
may deem proper. 

SEc. 9. N~ person sh~11 _be disqualified to hold the office of 
?ounty supermtendent, d1stnet director or clerk on account of bold· 
mg any other .office within the territory at the 

1
same time. 

SEc. 10. It shall be the duty of the directors to appoint a suit· 
able l' l"b · h b d" · LibrariAn, . pt:rson 10r 1 ranan, w en t e· Istnct shall have procured a 
hbrary. 
. SEC. 11. This act to take effect anJ be in force from and after Act when to 
1 ts passage. toke ell' oct, 

Pas:>ed Janua1y 12th, 1854. 

AN ApT TO PROVIDE FOR THE PUBLIC PRI~TING AND DISTRIBUTION 
OF THE LAWS AND JOURNALS. 

CHAPTER I. 

PUBLIC PRL-...TING. 

SEo. l. Printer how elect.e<J; term of office; his bond. 
2. Rates of allowance. 

3. Numb~{ 
1 
of copies o: Ia~, council and house journal to bo printed annuo!Ty 

an IOIV to b_e d1stnbutod by secretary. ' 
4. Sccre~ry of terr1tory to procure practic11l printer to inspect work of public 

pmoLer; compensation of inspector. 
5. Clerks of ns.~embly and cou ·1 fi · h · f · t L d -"- . nc1 to urms pnnter copy o laws and JOurnals 

. wen ~ ays .... er adJournment. 
6. Pnnter ~o.wd?x ~nd annotate said laws and journal. * 
~: ~~i~~e~r~~~\~~tit':i~~et~~e. house or council, when and ~y whom to bo furnished. 

9 R 1 
10 newspaper all laws so furmshed. 

ow ong newspaper may bo read in evidence 
10 . .Acts heretofore passed relative to public pr· r' 1 d 
11. Act when to take effect. Ul mg repca e · 
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on APTER t. SEC. 1. Be it enacted by the Legiilalive Ass_embly of the Terr_ilO?'Y. of 
l'ubUc prin· Oregon That there shall be elected bienmally, by the leg1slatJVe 
ter; elec- assemb'ly onJ'oint ballot a territorial printer, who shall serve for 
tlon; termor . . , .1 d r fi d d omcc: ooud. two years and unt1l ~1s _successor shall be e_lecteu ~n qual e , an 

such printer shall, ~tthm t~n days after ~Is election, <?r before_ en
tering upon the duties of hts office, enter 10to bonds w1th su~'icleut 
surety, to be approved by the territorial treasurer, and file m the 
office of the territorial auditor, with conditions for the r:o~pt and 
'vorkmanlike execution of the public printing, and truthful per-
formance of all the duties required of h_im by law. . 

n .. te ~r at- SEc. 2. 'rhc prices to be paid :;uch pnutcr, are hereby estabhshed 
towance. as follows: The composition per thousnnd ems, two dollars and 

:fifty cents; pl'ess work per token! common form, two ~ollars and 
fifty cents· folding reports and b1lls per thousn.nd cop1es on each 
signature, 'three dollars; stitching reports ~nd bills per thousand 
copies, one dollar and fi.ft.y cents; paper, ~1ght dollars per ream; 
and for binding in strong paper or otherw 1se, a reasonabl~ compen
s!l.tion shall be allowed ; and the secretary of the ~rn~ory shall 
defray the expenses of the same out of any money m ~1s ~ands, 
appropriated by congress to pay the expenses of the legJslatJon of 
this territory. 

Number ot SEc. 3. r.I.'he territorial printer shall annually cau~e one thousand 
eoplu of copies of Lhe laws, three humlred copies of the JOUrnals of the 
~~·· eo::ci council and three hundred copies of the journal of the house of 
~:;>:\oJoub"; rep1·ese~tatives, to be printed and delivered to the secretary of the 
printed. territory to be by him disposed of as follows: one copy of each to 
lb. How to I . bJ h . ffi nd clerkS. 
be distrlbu- the members of the legislatiVe assem y, t e1r _o cers a . , 
:!~Yb~r',~C:,t one copy of each to the civil officers of this ternto~y, appom~ed ?Y 
tory. the United States ten copies of each to be placed m the tcmto~1al 

library, one cop/of each_ to be depositc~ with the c~u~ty au~1.tor 
of each county for inspect1~n of tbe publ1c_; t~e rerna1~~ng port10_n 
to be distributed among the several counues m. p~oport,lon to the1r 
population, to be received by the county comm1ss1oners clerks, and 
receipted for by them. . 

Secretary or Si!:C. 4:. That it sha11 be the dut): of th_e secretary of ternt.ory t.o 
~~~~· ~.l:u: procure the services ~f s~me p~act1c~l prmter, t~ see that the W<?tk 
eat printer furnished by the terntorxal prtnter IS ex:ecuted m a workmanlike 
~c., !:!~c~i manner, and to measure and estima~ tl~e sam~, and to give a cer
f:rb!le prln- tificate, under affid_avit, t.? said ternton~1.l pnotcr to that. effe?t, 

and the said practiCal prmter shall rcce1ve as a co_mpensatJOn ~or 
his services the sum of :five dollars per day for the t1me nece~anly 
employed in said duty. . . 

Clerks to SEC. 5. Manuscript copies of sa1d la.ws an_d JOurnals shall be 
rurotah prin- iiurnished the said territorial printer by the ch1ef clerks of the two 
tor eopy of • ' bl · l · d ll t.h 
l&ws and branches of the le<Yislative assem y, w1t un twenty ays a,ter e 
{c;..~:i dare arljournrnent, for ,~bich services they shall receive the su~ of five 
j0~~~ment~- dollars per day, to be paid out of any. money appr~pna~d by 

congress to defray the e~penses of the_legLslature _of th1s terntory, 
the clerk of tho house of represcntattvcs to furmsh o. co~y of a:l 
laws originating in the h~u~e, ::nd ~he clerk of. t!1e council to fur
nish a copy of all laws or1gmatmg m the counml. 

Printer to SEC. 6. 'It shall be the duty of the territorial printer to :~kc: 
~~~'&~. In- complete index to said laws and journals, and notes to t e aw~, 

.. 

UEL.A.TING TO THE OFFICE OF PROSECUTING .A.TTOR.NEY, &o. 433 

nnd be shall recei vc for said services the sum of five dollars per CHAP'lER 1. 

day. 
SEc. 7. Copies of all laws originating in the council, shall be x.a .... orlgto,. 

fi . h d b h l k f th ' I h • . l • lloglnhouae urms e JY t e c er _o e counct to t e terntona pnnter or counclt 
within ten days after t~eu_passage, and copies of all laws originat· :~~:._ •:!:' ~! 
ing in the house, shall JD hke manner be furnished_ by the clerk of rumlllhed . 
the house. 

SEc. 8. It shall be the duty of the territorial priuLer to publish Lawoao rur· 
in the column~ of the _ne~spa.per by him published, all laws by the ~~s:~~~ ~ 
clerks SO furniShed, Wlthm twenty days after their passage and he newspaper. · 
shall receive the sum of two dollars fifty cents per tho~nd ems 
as a co~pensation for such services, to be paid by the secretary of 
the tcrntor~. 

SEc. 9. Every law so published may be read in evidence from lb.Rowlong 

the paper in which it shall be contained, in all courts of justice in ~&l,f3e~~~ 
this. te~ritory, and in proceedings before any officer, body or board; 
unt1l s1x months after the close of the session at which it became 
a law. 

SEc. 10. A\1 acts heretofore passed relative to the public printinO" Prlo• acle 
are hereby repealed. 0 repealed. 

SEc. 11. This act to take effect and be in force from and after Act when to 
its passage. tt.ke etrocl. 

Passed January lltlz, 1854. 

AN .A.CT TO CREATE .A.ND REGULATE THE OF.I!'!OE OF PROSECUTING 
.A.TTORN~Y. 

SEo. 1. Prosecuting attorney, bow chosen, term of office ; proviso. 
2. Votes, how canvassed. Certificate to be issued. 
3. Attorney to be sworn; form of oath. 
4. Duties of prosecuting attorney. 
5. To report annually to the secretary of tho territory. 
6. ln case of failure of attorney to discharge ~l1e dueios of his omce or of vacancy; 

district court to appoint. ' ' 
'1. Powers and compensation of the officer appointed. 
8. Not to receive fee or reward, or practice till an attorney in cortnin CBSes. Pen-

nlty for so doing. · 
9. To bo paid a salary. 

10. Fees or. prosecuting attorney. 
11. To rece1ve ten per cent. on all forfeited recognizances, fines, forfeitures, &c. 

Fees for dcl'ending or prosecuting civil suits on behalf of any county. For 
attendance. 

12. CcrLftin fees to be paid by counties, where or on behalf of which the service 
was rendered. 

13. Fees allowed_ by tenth section to be taxed as costs againt prisoner convicted. 
H. Duty ?r mng•atrates wbo commit or hold to bail any person charaed. with 

cr1me. o 

16. When act to t.ake elfect. Former net repenlod. 

SEC. 1. Be it enacted by the Legislattve Assembly if the Territory of 
Oregon, Th~t there shal! be electerl anuually, at the gcueral election, rrow-cho..,n; 

~y the qual1fied. vote~ m. t~e s~ve~al judicial districts, a prosecnt- ~~ or or
t~g ~ttorncy for each JUdicial d1stnct, who shall hold his office un-
til ~1s ~uccessor shall be. elected and qualified: Provided, that the 
leg1slat1 ve asse:nbly, at Its present session, shall elect, on joint 
ballot, prosec·1ttng attorneys for the several j udicial districts. w.ho 

28 



4.34 REL.A.TING TO THE OFFICE OF PROSECUTJNG ATTORNEY, lc. 

OTIAl'TER1. shall bold their office until the next genernl election, or until their 
. successors are duly elected a'nd qualified. . . 

Votes bo" SEc. ~ . The clerks of the boards of county commJSSJoners shall 
canvaued. make out an abstract of the votes given in their respective coun

ties for prosecuting attorney, and transmit tbc same to the secr~
tary of the territory ; and said votes shall be can~assed, and n. certl
ficate issued, in the same manner as in the election of delegate to 
Congress. . . 

0a111. SEc. 3. Before entering upon the discharge of b1s ~ut1es, the 
prosecuting attorney sball take and subscr~be thc_followmg oath of 
office to be indorsed on the back of sa1d cert1ficatc, before a~y 
persdn authorized to administer ont.Ls, and shall file t.he same m 
the office of the secretary of the terntory. 

lts term. I, A. B., do solelllnly swear (or n~rm) ~hat I will. support Lbe 
constitution of the United States, w1ll fa.1thfu1ly d1scharge. _the 
duties of the office of prosecuting attorney to the best of my ab1hty, 
anu that I will prosecute no per£0U through envy, hatred, or 
malice i that I wi II leave no person unprosecuted through fear, af
fection, or hope of reward. 

ms auuea. SEc. 4. He shall reside in his district d~r_ing his C?n~inuanc~ in 
office, sba\l commence and prosecut~ all .cw~l a~d cnmmal act1ons 
in which the territo ry or any county 1n lns d1stnct may be a. part;r, 
defend all suits brouoht against the territory or any co~mty m h1s 
district, and prosecut~ all forfeited recognizan?es and act1~ns for the 
recovery of debts, fines, _pen.alti~s, ~nd forfmtures, accrumg to tbe 
territory or any county m hls d\stnc.t. He shaH appea~ on behalf 
of the territory in t.be sll:prer:ne ~ou~t m all appeals or wnts of error, 

Report. 

taken from any county m h1s d1stnct. . 
SEC. 5. The several prosecuting attorneys shall annu~lly, m the 

month of December, make, to the s~crctnry. of the temtory, are· 
port of the amouut and k_ind of offic1a\ busmess b! them done l'e· 
spcctively, in the preced1?g year, the nun~Ler ot persons prose
cuted, the ollcnces for w~1c:h such prosecu~wns were had! there· 
sults thereof, and the puniShment a~varded m each case,. w1th s~ch 
particulc1r statements aud suggestions as he may dccrn mtcrestmg 
and useful. . . 

Appoint· SEC. 6. If the prosecuting attorney o~ any d1strJCt be unable to 
'""'"tor PTI>· attend to the duties of his office, from Sickness or absence, or the 
tecullng at· d b ) · · 
torncy pro office should become vacant by eat , . rcmova, r~s1gnatwn, or 
:,,. otherwise, the district co~rt shall nppom~ some smtable ~e~on 

of Lue proper district to dlScbargo the dut1cs of the office unng 
such inability or vacancy, as the cnse may be. 

com~nsa· SEC 7. The person thus appoi~ted shall possess the same pow~r 
tion. and receive the same compensatiOn, as the proper officer would if 

be were present. . _ 
men no\ t() SEc. 8. He sha\1 not recelVO any fee or rewarc1. from, or ~m b e 
~c;::etve f~~6; half of. any prosecutor for any of his official serviCes, or dunng the 
pn~uce. pende~cy of any such prosecution, be engaged _as counse_l or attor· 

ney for either party, in any civil action depenchng e~sentml~ upon 
the ~ame facts. If any prosecuting attorney shall vwl~td t e pro· 
visions of this section, he shall be deemed guilty of a mls emeanor, 
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and upon indictment and conviction thereof, shaH be struck from CHAPrER 1. 

the roll of attorneys, aud be fined in any sum not exceeding five === 
hundred dollars, at the di~rction of tho cour~ for the use of the 
proper county. . 

SEc. 9. Each prosecutmg attorney shall be entitled to receive a Panneot or 
salary, in semi-annual payments, on the first day of July and Jan- ••'ary. 
uary in each year, at the annual rate of five hundred dollars to be 
paid from the territorial trensury. 1 

Sll:C. 10. E ach prosecuting attorney shall receive the fo1lowina ~·ees. 
fee~ : I~ all criminal rrosecutions wher.e the I~unishment is death, 
or 1mpnsonment for life, where the pnsoncr 1s convicted twent . 
five <.~ol!nrs; where ~he prisoner is acquitted, twelve dol

1

lars. f:.1. 
all cnm.mal prosecutwns where the punishment is imprisonment in 
~he pen.1tent1ar.y for auy less term than for life, where the prisoner 
1s convicted, fiftee.n ~ollars; whc:c the prisoner is acquitted, seveu 
do.llars. In.all CJ'lilllllal p:o~ecutwns, where the punishment is im
pns~:mment m the county Jatl, Ol' not particularly specified in tllis 
se?t1on, "':here t.he prisoner is convicted, ten dollars; where the 
pr1soncr 1s acquttted, five dollars. 

~EC. 11. Each p:osecuting ~ttorney shall receive for the prose· lb. 

cutwu of all forfe1teJ recoamzance~ debts fines and forfeitur"~ . h . 0 J J ...,, 

accru!Dg to t e terntory or any county in his district ten per cent. 
upon the amount recovered. For each civil suit tha~ he may de
~end or prosecute on behalf of any county in his distric~, twenty· 
five. dollars .. !or each dafs a.t~endance upon the district court, 
durmg the s1ttmg of grand Jury, 1n any county in his district five 
dollars. ' 

. SEc. 12. The fees o.f prosecu~ing attorneys, provided for in the lb. 'Then 

Dlnth and tent.h sectJOns ~f th1s act, shall be paid by the county ~~l~~ywhom 
where o~ t~ whtch the servtce was rendered. It shall be the duty 
o~ Lhe <hotnct clerk, at the close of each term of the district court in 
hts .coun.ty, to tax the fees of the prosecuting attorney for that term, 
whtch b11l of fees shall_ be appr?ve~ by the judge of the district 
court. Upon presenLaLJOn of satd btU of fees to tile proper officer 
of the county, it shall be his duty to draw a. warrant upon the 
C?unty treasury for the amount of said bill in favorof the prosecu-
ting attorney. 

SEc. 1_3. It shaH be the duty of the district clerk, in all criminal Fees taxed 

prosecutiOns, where the prisoner is convicted to tax and collect as •• c .. "' 't · . I , against con-
CO:; s agamst such pnsoner, for tho uso of the· county, n.n amount in vic•. 
each case ~un.l to t~e fees allo,yed ~he .prosecuting attorne_y by the 
tenth sectwn of th.ls act. Satd d1str1Ct clerk shall pay said fees, 
w~en collec~ed, semt·annually into the county treasury, taking du· 
pJ!CIIte recel.pts f~om the COUnty treasurer therefor, one to be re· Pa.ld 

tamed by hnnselt, a.nd the other to be :flled in the office of the treasur.r. ln 

board?~ county commissioners, which receipt, when so filed, shall 
be suflicwn t to charge the county treasurer with the receipt of said 
fees. 

. Duty or com-
SEC. 14. Each ~agt~trate w~o shall commit or hold to bail any :~~~~fr~~c., 

person .charged wtth cnme agamst the Jaws of this tel'l'itol·y, shall to trnoSllllt 
1m,mcdmtely make out and t1·ansrnit under seal by mail or other papers.. 

~ate conveyance,. t? the J?rosecuting 'a~torney of the proper district, 
a copy of the ongmal afl:ic.la.vJt, the statements of the prisoner, and 
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cmAPTERl. depositions of all the witnesses examined on the part of the Ter-

ritory. · 1 · 
Act, "eotl· SEC. 15. The act entitled "an act to provide for th~ se eciwn of 
~"!i~~-"re- prosecuting attorneys;" passed September 29tb, 1849, lS hereby re

pealed. 
Aot when to SEC. 16. This act to take effect and be 10 force from and after 
&ake eaeot. its passage. 

Passed the Counci~ January 10th, 1853. ~ 
Passed tl2e House of Representatives, January 26th, 18;;3. 

.AN .ACT TO REGULATE NOTARIES PUDLIC. 

SEO. l. Appointment of notaries public; term of olllc~. 
2. Notnry to tnko oath and give bond_ before actmg. . 
3. When notary or ex:ecutor to depo~tt records and papers wttb clerk of court; 

penalty for neglect. . . 
4 & 5. Do ties of notary relative to protests; when servt~ may be by rnaJl. 
6. Notary to keep record: what to contain; of what evt~ence .. 
7. Clerk of district court to preserve records, &c., may gtvo cop1es thereof; for

feitures under this chapter bow recovered. 
s Senl of notary· impression thereof to bo deposited with secretary. o: Power to tako

1
ackoowledgment of deeds and administer oaths. 

10. Full credit to bo gh:en to their nets. 
n . .Act when to take effect. 

SEC. 1. Be it enacted by tlze Legislative .A.sse:mbly of the Terrilo1'}/ of 
Oovernor to Oregon, That the governor shall appoint, i~ each o~ the organized 
appoint no- counties in this territory one or more notanes pubhc, who shall be 
larie• pob- 1 

1 b · ffi. r b 
1\c; ~rro or considered territorial officers, and shaH ho\u t en o ces J OT t e 
omee. term of two years unless sooner removed by the governor, and 

who shall have po,~er to act by virtue of their office throughout 
the territory. . 

Oath ~Wd SEC. 2. Each and every notary public, before be enters upon 
tloud. the duties of his office shall take an oath to support the constitu

tion of the united s'tates, and for the faithful discharge of ~he 
duties of bi.s said office1 and shaH given. bond to the governor w1th 
sufficient surety, in the penal sum. of fiv~ hu~drcd dollars, con
ditioned for the discharge of the dut1es of h1s s:ud office. 

SEC 3 Whenever the office of any notary public shall become 
~~;d~cpo- vacant tho records of said notnrb public, together with all the 
f'lted with < ' ' h 11 d · t .J • h ffi f th clerk or papers relatino- to the office, s a e ep?s1 etl _m t e o ~e o e 
~ourt. clerk of the district court in the county 1n whiCh the s:ud notary 

public resides · and any notary public, who, on his resignation or 
removal from' office shall neglect to deposit such records and 
papers in the clerkis office as aforesaid for the space of three 
months shaH forfeit and pay a sum not less than fifty, nor more 
than fi~e hundred dollars; and if any executor or administrator 
of any deceased notary pu~lic, shall ~cglec~ to lodge _such rccord,s 
and papers as aforesaid, whwb come mto b1s hands, m the clerks 
office for the space of three months after the acceptance of that 
trust be shall forfeit and pay a sum not less than iilty, nor ~,ore 
than, five hundred dollars; and if any person shall knowingly 
destroy deface) or conceal any records or papers of any notary 
public, )he shall forfeit and pay a sum not less than :fifty, nor more 

' 
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than :five hundred dollars, and shall be moreover liable to an action crrAt>Tllns 
for damages by the party injured. · 

SEc. 4. It shall be the duty of each and every notary public Dutresor,re

when any bill or excb~ngc, promissory note, or other written in: ~~~~topco
stl·ument, ~hall b~ by h1m protested for non-acceptance, or non-pay-
ment, to g1ve_not1Ce thereof to the maker, and each and every in-
dorser of a bill of exc~ange, :tnd to the maker or makers of, and 
each and every secunty or 10dorser of any promissory note or 
other written instrument, immediately after such protest shall b~ve 
been made. 

SEc. 5. It ~hall be the duty of every notary public personally to lb. Pro•lao. 

serve the not1ce upon the person or persons protested ao-ainst
Provided, he_ or they :eside within two miles of the re.'3idenct of such 
notary_ publtc; but 1f s~ch person or persons reside more than 
two m_1les from such res1dence, the said notice may be forwarded 
by ma1l or other safe conveyance. 

SEc. 6._ Each and every_ notary pubEc shall keep a record of all To keep re
such not1ces, and of the t1me and manner in which the same shall ~~~. ~~ ao

ha.ve been s~rved, and of the names of all the parties to whom the 
same were directed, and the description and amount of the instru-
ment protested; which _rcco:d shall ~t all times be competent evi-
d_ence to prove such notwes, 1n any tnal before any court in this ter-
ntory, where proof of such notice may become requisite. 

SEC. 7. It shall be the duty of the several clerks of the district DuUu or 

courts_ to receive and keep sa~e all ~be re~rd~ and papers, directed ~~f;:".~~:: 
by _thLS chapter t? be depoSited m the1r ofhce, and give attested 
c~p1es of any of_sa1d records or papers when required, and copies so 
glVen by the sm~ clerk, are hereby declared to be as valid as if the 
same ha~ been g1ven by the said notaries public. .All forfeitures 
under this chapter shall be, one-half to the usc of this territory and 
the other half to him or them who shall sue for the same · to be re-
covere~ in a civil action i11 any court having jurisdicti~n of the 
same, m the county where such notary public shall reside. 

S1pc. 8. Ever.v notary public, b~fore be enters upon the duties Sui. 
of h1s office, shall prov1~e an _ofilc!al seal, and deposit an impression 
of the same, together w1th sa1d oath and bond in the office of the 
secretary of the _territory. ' 

SEO. 9. Nota.nes pubhc shaH have full power and authority to Maytakeao

take acknowledbo-ments of deeds and to administer oaths 1'n all knowleds· 
h . 1 menta ot 

cases w ere oaths are requ1rcd by law to be made. deeds. 

. SEC. 10. F~ll faith and credit shall be given to all the protesta- l'ullcredluo 

twus, attestations, and other instruments of publication of all nota- be given to 

ries P.u~lic, now. in office or hereafter to be appointed under the their acta. 

prov1s1ons of tb1s chapter. 
SEC. 11. This act shall take effect and be in force from and af- Act when to 

ter the first day of lfay next. • takeelfoo•. 

Passed January 18, 1854. 
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CIJAPTERl. 

FEES OF CEnT.llN OFFICERS .AND OTHER PERSONS. 

~N .ACT TO REGULATE THE rEES OF CERTAIN OFFICERS .AND OTHER 
PERSONS. 

SEC. 1. Fees prescribed to certain officers, &c. 
2. Fees of the secretary of the territory. 
3. Of judge of probate. 
4.. Clerk of the supreme court. 
6. Of clerk of district court. 
6. Of coroners. 
'1. Of sheriffs. 
1!. Of justices of tho peace. 
9. Of constables. 

1 0. Of recorder of deeds. 
11. Of county auditors. 
12. Of clerks of commissioners. 
13. Of jurors. 
14. Of witne~ 
15. Of commissioners. 
16. or notaries public. 
17. Ofoppraisers. 
18. Of <'Ounty commissioners. 
19. General provisions. 
20. Mileage, how computed. 
2L Additional fees, &c., allowed in Jackson and Coos county. 
22. WlllllJ district court. to determine in case no fe~a provided: whon board of co:m· 

missioners. 
23. Menning of " folio," when used in computing fees, &c. 
24. Officer to publish list of fees; penalty for neglect. 
25 . .Allowance of lees, service when not to apply. 
26. No officer to receive greater fees than herein allowed. 
27. Yiolation of last section a misdemeanor. 
28. Receipt for fees when to be given. 
29. Ftles due witn~sses, when to be entered by clerk. 
30 . .Act when to tako effeet. 

SEC. 1. Be 1.t enacted by the Legislat£ve Assembly if the Tm"1.l01y of 
Feea pre· Oreg011 That for the services mentioned in this chapter, hereafter 
&<;ribtd. done o~ performed by the several officers or!ersons herein named, 

the following prc!>cribed fees s11all be allowe : 
Pees or sec- SEC. 2. The fees of the secretary of the terri lory, for any services 
::17ory. or herein specified, to be rendered by him, shall be as follows : 

Recording any document or paper by law required to be re-
corded by him, for each folio, · - · • 

Making copies of any record, for each foli<?, · . 

$ cts. 
40 
25 

Certifying and affixing the seal of the tcrntory to any docu-
ment or paper, • - • - - . · 2 00 

Distributing the laws and journals of.each regular sessiOn of 
the legislative assembly, to be p~nd out of the territo-
rial treasury, 100 00 

lb. or judge SEc. 3. The fees of judgo of probate shall. be as follows: 
ot probate. 

Issuing letters testamentary, of administration or guardian· 
ship, • • 4 00 

Refusing letters, or probate of a will upon any application 
therefor, - · 4 00 

Drawing bond and taking the same in any case, 1 60 
Apt>roving such bond, for each surety therein, 25 
Wnting and tal-ing any affidavit, 1 50 

• 
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And for every one hundred words contained in any affidavit, $ cts. OHAP'l'RRt 

over one hundred words, · - - - 25 
Entering of record any appointment, • - . 50 
W ri~ing a peti.tion in any case, when required by a party, . 1 00 
Issumg a citatiOn, · - · 1 00 
Issuing any other instrument under seal 1 00 
IIearinO" a petition in any case, 

1 
50 

IIearing each contested case, - • • • 5 00 
IIearing a complaint against a spendthrift or lunatic . 3 00 
For each decree, order, or allowance of court, entered of 

record, · · • . . . • 
Entering a con~inuance when asked by a party, to be paid 

by party askwg same, • • • • 
Making a final settlement in any case 
Eoteri.n~ an allowance of appeal, ' 
Ex~mtnmg and correcting any inventory, appraisement, or 

btll of sale, for each folio • - _ • 
Recording any paper, req~ired by law to be recorded for 

each folio, - • - • . ' . 
Making. copies of any rec?rd or paper, for each folio, 
Extendmg letters of admmistra.tion . . 
Making certificate of necessity for ~sale of real estate 
Order for the sale of real estate • • ' 
Executing and acknowleclging ~ deed for the sale of real 

esta~, so.ld by executors, administrators, or guardians, -
Exe.cut.mg mdentures of apprenticeship, - • -
Asstgnmg personal estate, or dower in real estate to \vidow 
For or~er of appor tionment of an insolvent's estate among hi~ 

credttors, . . . _ . _ . 
Filing any paper required by law to be filed 
Admi~istering an oat.h, - . . ' 
Indorsmg allowance on an account and classing the same, 
Entering any case on the docket '. . 
Carry!ng each item from record to the journal, . • 
Carrymg g ross amount to ledger, • . . • 
.A.Ipha?~tiog an estate, to be charged but once on each book, 
In addttlon to the above fees, each judge of probate shall 

be allowed one hundred dollars per annum, to be paid 
quarterly, out of the county treasury. 

SEc. 4. The fees of the clerk of the supreme court shall 
be as follows: 

Fo~ e'!ery writ of error, or other original writ a11owed, • 
.A.tlixmg the seal of. the court to any process with a certifi· 
~te l ' . . . -

~~l~ng the papers sent at any one time from a. district court. 
:E thug each paper in a. cause other than from a district 

court, . ' . 
Entering cause on the docket, _ 
Enter~ng appcnran~e o~ default of parties, 
Entenng each motiOn tn cause 
Entering each rule or order, ' 

75 

75 
2 00 

50 

20 

35 
30 
75 

1 00 
1 00 

3 00 
2 00 
1 00 

1 50 
10 
15 
20 
20 
10 
10 
20 

1 50 

50 
50 

20 
50 
50 
25 
75 

Fee~ ot clerk: 
or eupreme 
COutl. 
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CDA'P'l'ER 1. Entering a judgment, decree, or sentence, • : - $1 00 
Issuing a remitter, m_andate or procedendo to a distrtet court, 1 00 
Taxing costs in a cause, - 75 
Entering satisfaction on record, _50 
Mnking a certified copy of any pleading, order, judgment, 

decree, or other proceeding, filed or of record, for each 
~~ ~ 

Recording opinion of the supreme court, for each fol~o, 15 

Foct~ or clerk SEC. 5. The fees of the clerks of the district court shall 
~~~~rt . .u.'ricl be as follows : 

\ 

For issuing and sealing any writ of summons, attachmcn~, 
replevin, cert£orari, habeas cmpus, mandamus, or other on· 
ginal writ, (except a subpoona,) · 1 00 

Issuing a warrant of arrest, . · 1 00 
1ssu1ng a subpcena for one person as a vntness, 25 
For each additional person nameu, • · 10 
Issuing an execution, · · · · . • 1 00 
Filing complaint, answer, demurrer, or any other pleadmg 

or paper, · · · • · 
Entering cause on docket, to be charged but once, 
Docketing appeal from justice of the peace, 
Entering each writ, · · • 
Entering sheriff's return on each writ, • • -
Entering appearance of either party, personally or by at-

torney, · . · . . . 
Entering a contmuance, dtscontmuauce, or nonsutt, -
Entering judgment upon an jssue of fact o: law, or ~cpor~ of 

referees ; judgment by default, or confessiOn, or sattsfact10n 
of a judgment, 

Entering a motion - • - - • 
Entering a special 'rule, recognizance, discharge of recogniz

ance, surrender of bail by principal, order cancelling bail-
bond or undertaking, rule of reference, report of referees, 
and notice of appeal to supreme court, • 

Writ of venire for jury charged in each cause, 
Receiving panel and swearing jury, 
Entering jury on docket, · 
Receiving and entering verdict, 
Swearing each witness, - · 
Entering claim of each witness for ::~.ttendance, and giving 

order to him, 
Taxing costs in a cause, • • 

15 
25 
50 
25 
20 

25 
50 

75 
25 

75 
50 
50 
25 
50 
25 

25 
50 
50 Entering allowance of a writ of error, certiorari, or appeal, 

Taking and approving bond or undertaking on writ of error, 
certiora1i or appeal, - - • • • 75 

Taking and approving bond or undertaking in other cases, 50 
For certificate with seal, - 1 00 
Making up a record of the proceedings or judgment roll, 

for each folio, - . • . • - 20 
Making copies of any process, pleadings, records or proceed· 

ings in a cause, for each folio, 20 
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Entering a decree in chancery, ~or each folio, 25 CITAPTEn 1. 

Taking depositions, for each foho! • 25 
Issuing a commission to tak~ testimony, - 2 00 
Enterino- an orJer to advertise, · . • - 50 
Filino- a

0 
declaration of intention to become a citizen of the 

0 

United States, • 
Making a certified copy of such declaration, under seal of 

1 00 

court - - • • • • 
Entering final admission of aliens to rights of citizenship 
Making certified copy thereof, under seal of court, ' 

1 00 
1 00 

- 1 00 

SEC. 6. The fees of coroners shall be as follows: 

liolding an inquest upon dead body, (besides mileage,) 5 00 
Drawing all necessary writings, for each folio, . - 25 
For all services rendered by them, the same fees as are 

herein allowed to sheriffs for similar services. 

SEC. 7. The fees of sheriffs shall be as follows: 

For the servic~ ?fa wr~t of summons, attachment, replevin, 
or other ong10al wr1t, (except subpcenas for witnesses,) 
on each defendant, 1 00 

1 00 
1 50 

Serving a writ of execution on real or personal property 
.Arresting a defendant upon civil or criminal process, ' 
Committing to prison or discharging therefrom, or attendino-

a person before a judge or court, - - ~ 2 00 
Executing a sentence of death, - 50 00 
Serving a writ of possession, - - - - 3 00 
Serving a writ of possession, with the power of the county 8 00 
Executing and returning a writ of inquiry, or appraisal dr 

property, - - - - - - 3 00 
Serving and returning a subpmna, for each person named 50 
Servi~g and returni~1g any ord?r of court, on each person: 1 00 
Dra\~mg and ac?ept_mg any ball-bond, or undertaking, - 2 00 
Mak10g and del1vermg a copy of any writ or process neces-

sary t~ complete a service, for each folio, 25 
Sum_momng a grand_ and trial jury, for each panel, (besides 

mJ!eag~,) to be pa1d out of county treasury, - - 15 00 
Sum_momng a jury in other cases, required by law, (besides 

mileage,) - • - - - - 8 00 
Calling a jury in each case, 50 
Per ce~tqge on all moneys actually made and paid to the 

shenff on execution, order, decree, or sale of property 
under one thousand dollars - - • , 

Per centage on all sums over one thousand dollars 
05 
02 

Making a deed of land sold on execution decree, or order 
.o~ court, _to be paid by the grantee, ' • . 4 00 

Gtvtng nut1ce of any general or special election (besides 
mi_leage,) _to be paid OJ the county, - '. • 3 00 

Servwg nottce on each Judge of election (besides mileage ) 
to be paid by the county, • ' . • ' 50 

"For each day's attendance on any court of record, • S 00 

l'ces or coro-
nera. 

Fees or a her• 
11111. 
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onAPTERL For any service which may be rendered by a constable, the 
. same fees as are allowed by law for such services to a 

constable. 
For conveying a prisoner under sentence to the penitentiary 

and delivering him to the warden or keeper thereof, five 
dollars per day, (besides mileage for himself and prisoner,) 
for the time actually employed, to be paid out of the 
territorial treasury. 

Fees ot JWit.- SEc. 8. The fees of justices of the peace shall be as follows: 
ice. 

Issuing a summons, or warrant of arrest in a civil or crimi-
nal case, - - • · · · $ 50 

Issuing a subprena for one witness, . • 25 
For every additional witness named ~herem, 10 
Issuino- writs of attachment or replevm, - 75 
Issuing any execution, · 50 
Issuing a vel)ire for a jury, 75 
Issuing a writ o£ restitution, . 75 
Issuing any search warrant, 75 
Warrant of commitment to jail, 75 
Taking a bail-bond, recognizance, or other undertaking, 75 
Entering amicable suit on docket, · 50 
Entering any other suit on docket, 25 
Entering an adjournment at the request of either party, 50 
Entering a rule of reference, - · • 50 
Entering a judgment by confession or default, 50 
Enteri!lg a judgment upon trial, · · • 1 00 
Entering a discontinuance, or satisfaction, · · • 50 
Entering an appeal and certifying the same, or a certiom1i 

to district court, · · · • 1 00 
Swearing each witness, j uror, or arbitrator, 10 
Opening a judgment for re-hearing, · 50 
Making any order not herein provided, • 25 
Filing each paper required by law to be· filed, 25 
Taxing costs of suit, 50 
Taking an affidavit, 50 
Taking an acknowledgment of a deed or other instrument 

in writing, with a certificate thereof, · 1 00 
Taking any deposition, or examination, for each folio, · 25 
Making a certified copy of any proceedings had before him, 

for each folio, · · · · · · 25 
Performing a marriage ceremony and making return, (ex· 

elusive of mileage,) • 5 00 
Attending with clerk of commissioners at the opening of 

poll-books of election, for each day, (exclusive of mileage,) 3 00 

.Fees ot con· SEC. 9. The fees of constables shall be as follow&.~ 
stables. 

Serving a summons, 
Serving a warrant by arresting a defendant, 
Committing defendant to prison, . · 
Serving a writ of attachment or replevin, 
Serving a writ of execution, . 

75 
. 1 00 
. 1 00 

1 00 
• 1 00 

• 
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Executing writ of restitution, · $1 00 CHAPTER I • 

Serving a subprena, or notice, . 50 
For copy of a summons, or notlce, 25 
Summoning a jury, . · · · - 2 00 
Attending the same on tnal, · • . 75 
Tuking bond or oth~r secunty when required by law . 1 00 
Advertising and sellmg _property, · ' - 1 50 
Advertising without selhng, · • . 1 00 
Return of execution when no levy is made, . • 50 
Percentage OJ?- all sums collected by execution or other pro-

cess, and paid over, ten per centum, summoning jury on 
dead body, · · • · - - 2 00 

SEc. 10. The fees of recorders of deeds shall be as fo1lows: 

Recording a deed, mortgage or contract r equired by law to 
be recorded, for each folio, • ' . • • 25 

05 Rec01·ding a town plat, for each lot such plat may contain . 
Recordi~g plat of survey, for each course such surveY'may 
oon~~ • · • - · - • 00 

Recording description of stock marks, • . 50 
Recording any receipt, required by law to be recorded 25 
Record~ng any certificate of marriage, . . 

1 
_ 1 00 

Record~ng bond of a~y county officer, or any similar bond, 50 
Recordmg each certificate of election, or appointment to 

office, . . . . _ . 
Recording any instrument less than one folio 
For every certificate and seal, • • ' _ 
Making copies of any record or paper, for each folio 
Filing each paper required by law to be .filed, ' 

50 
50 
25 
20 
20 

Fees or re· 
corder o! 
deeds. 

SEc. 11. The fees of county auditors shall be as follows: 

Making out assessment or census roll, and delivering the 
same. to county assessor, for each quire such roll may 

Fees or eoun· 
ty auditors. 

contam, · · . 10 00 
Making out original ta:x duplicate, for each folio, counting 

two figures as one word, . - - . . 
Making out exhibit of receipts and expenditures of county 

for past year, for each folio, counting two figures as one 
word, - . • . . . 

Making settlement of his, or a:-nother person's acco~nt with 
the county, . _ . . 

Filing any paper, exhibit or document required by law to 
be filed in his office . - . 

Making c~rtified copy' of any proceeding m his office for 
each foho, ' 

SEC. 12. T_he clerks ofthe several boards of commission
ers shall recm ve the following fees: 

25 

25 

50 

10 

20 

For each day's ~ttendance at a regular or special session of 
the b?ard of comrnis~ioners, . • . . 3 00 

Recordmg the proceedmgs of the board for each folio 25 
For each m·d~r drawn on the county treasurer, . ' 10 
For each cert1fied copy of any order of the board, • 50 

Fees or 
c lerks or 
commission· 
ers . 
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en APTER 1. Making out any appointment in pursuance of an order of th~ $ cts. 
· board, - - · - - • - · 50 

Jl'ee• ot Ju· 
tors. 

,ll'ees or wtt
hesses. 

For draw_ing each receipt, - - - 10 
Each nottce of a general or special election delivered to a 

sheriff, 50 
Opening and examining election returns and makina ab-

stract of votes, and copies thereof for e~ch day -
0 

3 00 
For each certificate of election - ' 25 
For each order for a view of r~ad - - - • 1 00 
Taki?g bond from a county office~, or from any person re-

qmred b_y Jaw to give bond to commissioners - - 1 00 
Taking and certifying any oath of a county offi~cr, or other 

person - -
.Administering an oath, 

50 
25 

For each deed executed by county commissioners to pur-
chasers of county property, - - - - 2 00 

Fo~ each poll-book delivered to a sheriff, or judges of elec-
tiOn, 1 00 

Issuin~ a license under sf.al, to keep a grocery, ferry, or to 
peddlers, showmen or any other person, - • - 1 00 

Entering grant of license on record, - - 25 
l<>Suin.g any writ <;>rd_ered by t~e board, or requ!red by law, 50 
D.r~wmg and certifytng ~ach ltst of gra~d or trtal jurors, 1 00 
Fihng a. bond, recetpt, btl!, order, a.pp01ntment, resianation 

report, deed, affidavit or other paper, required by Jaw t~ 
be put on file, . . 

Reading and entering a petition to view a road, (to be paid 
by tho petitioner,) - - - • • 

Reading and entering a remonstrance against the same or 
petition for damages, (to be paid by person making 

1

the 
same,) - - - -

Entering appointment of road viewers - - • 
Reacliug and entering report of road viewers • -
Making a settlement of his accounts, or tho~e of any other 

person with the county, -
Notifying each justice of the peace, to attend the openina 

and examination of election returns, - - ~ 
Making a certified copy of commissioners' proceedings or 

parts thereof, for each folio, - • • ' _ 

SEc. 13. The fees of jurors shall be as follows: 

10 

50 

50 
50 
50 

50 

25 

20 

For every day's attendance upon the district court as a grand 
or trial juror, - · · - - - 2 00 

For every juror sworn in a. justice's court or before a sheriff 
or other officer, upon a writ of inquiry or otherwtse ~ 1 00 

Each juror sworn upon a coroner's inquest ' - 2 00 
For each talisman actina as a J'uror the ~me amount per 

d 
. 0 I 

ay, as JUrors regularly summoned. 

SEc. 14. The fees of witnesses shall be as follows: 

For each day's attendance before the district court • 1 50 
For.cach day's attendance before a. justice of the peace, ar-

bitrators, referees, sheriff, coroner or other officer, - 1 00 

• 

, 
l 
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. SEc. 15. Every commissione; authorized to take deposi
tiOns, sLall be entitled to recetve the same fees, as are al
lowed to justices of the peac~ forth~ same services. 

SEc. 16. The fees of notanes pubhc shall be as follows: 

1 00 
1 00 

For every pro~cst of a bill of ex?~auge, or promissory note, 
Attesting any mstrument of wr1tmg, and seal, . _ 
Noting a bill of exchange or promissory note, for non-

acceptance or non-pa~ment, - - - - 1 00 
Reaistering protest of lull of exchange, or promissory note 1 00 
CeH.ifying an affidavit, and all other certificates under seal 1 00 
Taking the acknowledgment of any deed, or other instr~-

ment in writing, - - - • - 1 00 
Drawing an affidavit and administering an oath thereon - 1 00 
Drawing and taking proof of any legal instrument ~ach 

folio, - - . - ' 
Taking depositions for each folio, -
For administering an oath or affirmation, 

25 
25 
50 
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Fees or eom
mtntonera to 
take teoti
mony. 
Foes or no
taries pubUe. 

SEC. 17. All appraisers of property, taken on a writ of attach- Fees or ap

~~nt or replevin, persons appointed to assign dower, or make par- ~r~~~~~· and 

t~t10n of. real estat:e, and all other .Private persons performing any 
hke serviCes, requ1red ?~ la,;r, or m the execution of legal process, 
where no express proVlston 1s made for compensation shall be en-
titled t? one dollar a~d a half for each day so employed, and rrule-
age gomg and returmng, at the rate often cents for each mile. 

SEc. 18. Each county commissioner shall be entitled to receive Fees or conn

four dollars per day, for every day necessarily employed in trans- ty commiJI

actin~ the business of the <?O~nty, and mileage; any thing in the act •loners. 

relatmg to county commtsswners passed January 1854 to the 
contrary notwithstanding. ' 

1 1 

SEc. 19. Every coroner, sheriff, constable, juror and witness and Mileage ror 

every ot~er officer and rerson mentioned in this chapter, who ~hall sberla, "'"· 

be rcgun·ed to travel, m order to execute or perform any public 
duty, m addition to the fees hereinbefore limited and declared shall 
be entitled to mileage, at the rate of ten cents for each mile' actu-
ally .tra~elled, in going to and returning from the place where the 
servtee ts performed. 
. SEc. 20. Mileage for any service by sheriffs and constables, shaH lb. now 
m all ~ascs, be com~uted ~rom the court-house, ~r place of holding computed . 

c?urt m the county m whlCh the officer performmg the service re-
Sides. B.ut ~ben two or more persons named in the same writ or 
process, hve m the same direction, mileage fees shall be charged 
only from the farthest. 
. SEC .. 21. ~n the counties of Jackson and Coos, the officers men· Additional 

ttoned m this chapter, and all other county officers therein shall fees ror 

b t . l d t fl. ft ' Jackson and 
c en 1t.e o Y per ce~t. additional fees, pres0ribed by law for coos. 

officers m the other count~es of this territory; but this section shall 
not be so construed as to mcrease the fees for mileage in any case, 
nor the amount of one hundred dollars to be paid judges of probate 
out of tho county treasury. 

SEo. ~2. _When any serv.ice shall be performed. by any officer 
of the dtstnct court, for wh1eh no compensation is provided in this 



446 FEES OF CERTAIN OFFICERS AND OTHER PERSONS. 

c rrAPTER 1. chapter, be shall be entitled to such fee as the court in which the 
service is performed shall determine. When the same is performed 
by any officer or person not in any district court, such cornpensa· 
tion shall be determined by the board of commissioners of the 
proper county. 

Terru'"rouo." SEc. 23. The term "folio," when used as a measure for com put· 
ing fees or compensation, shall be construed to mean one hundred 
words, counting every two :fi"'ures as one word and every portion 
of a folio, when in the whofe draft or paper tbere shall not be a 
cor:nplete folio, and when there shall be any excess over the last 
foho, shall be computed as a folio. 

Otllcer to SEC. 24. Every officer, whose fees are hereinbefore ascertained 
publish list d ]. . d h 11 bl' h d . . 1 . orhio rees. an 1m1te , s a pu tS , an set up m some consp1cuous pace m 

his office, a fair table of his fees, for the inspection of all persons 
interested, and a failure or neglect to do so, shall subject the officer 
so failing or neglecting, to pay a fine of three dollars, for each day 
that the same shall not be put up, which fine shall be recovered 
by a civil action, before a. justice of the peace, for the use of the 
proper count,y. 

Allowance ot SEC. 25. 'l'he allowance of any fees by this chapter, shall not 
fee• herein J h · 1 · · · 1 · d b when not w app .Y lb any case w ere spcCla proviSIOn lS ot Jerw1se ma e .v 
8 PP11 · law for any particular service, but the fees for such service shall 

be such as are provided by the statute requiring the service, or 
providing the compensation therefor. 

No orneet to SEc. 26. No judge, justice of the peace, sheriff, constable, elerlr 
receive h ffi . d . h' I b fi ~ greater fres or ot er o cer ment10ne m t lS c tapter, to w om any ees or 
:,'i1~~.~~reln compensation shall be allowed by law for any service, shall take 

?~' receive any greater fee or reward for such service, but such as 
1s, or shall be allowed by the laws of this territory. 

Ib. Violation SEC. 27. A violation of the last section shall be deemed a mis-
"' mlsdC· d .l h '] h II . . b f' me0onor. cmeanor, anu t e persort gut ty s a , upon convtctwn e1ore a 

j usticc of t.hc peace, be fined twenty·fi ve dollars for each illegal 
fee so taken, one half to be paid to the person suing therefor, and 
the other half into the county treasury. 

n ecclt>t tor SEc. 28. Every officer, upon receiving any fees for any official 
~~·~·1;i~~n to duty or service shall, if required by the person paying the same, 

make out and deliver to such person a particular account of such 
fees, specifying for what they respectively accrued, and shall re· 
ccipt the same; and if he neglect or refuse, he shall be liable to 
pay the party aggrieved twenty·five dollars, to be recovered before 
a justice of the peace. 

rm due SEc. 29. The clerk of any court of record, shall, on the applica· 
witne.s bow t' f . h h' f' }] d . h' I' b k entered. 1011 o any wttness, to ave IS 1ees a owe , enter m IS 1ee oo , 

under the style of the cause in which the witness was summoned 
or recognized, the name of the witness, the number of days he has 
attended, anJ the number of miles he had necessarily to travel in 
consequence of the summons or recognizance and shall swear the 
witness to the statement contained in the ent;y, and witnesses shall 
claim their attendance at each term of court, as they attend, and 
not afterwards. 

SEc. 30. 'l'his act shall take effect and be in force from and after 
its passage. 

Passed January BOth, 1854. 
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.AN ACT RELATING TO ROADS AND FERRIES. 
TITLE 1 • 

TITLE I. 
TITL!o: II. 
'l'l'l'LE III. 
TITLE IV. 
Tl'l'LE v. 

CIIAPTER I. 

ROADS AND FERRIES. 

Of Locating Oounty Roads. 
Of Locati1tg Private lVays. 
Of the .Jfanm:r of Locatiog ·Territorial Roads. 
Of Road Supervisors, and tlu:ir Duties. 
Of the Regulation of Ferries. 

TITLE I . 

OJ LocatL'ng Oounty Roads. 

SEO. 1. All county roads under suporvi~ion of commissioners. . . 
2. Application for laying out, altermA", &o., roads, Lo be by pebt10n. 
3. Prtx>f of notice to accompany pl'titiou. 
4. Viewers when and how to be appointed; order of commissioners to viewt>rs. 
5. Viewers when LO meet; oath ol, &c. 
6. Report of viewers, whl\t to contllin ; proceedings of commissioners on report. 
7. Puition for review; corowis;;ioners when LO graut petition. 
8. Report of reviewers to be conclusive. 
9. When person conceiving himself to be injnred, may complain; coromissioners 

to appoint persous to as;;ess damages. 
10. Commis;;ioners may order damages so assessed to be paid, or refuse to estab· 

lish road. 
11. When appeal may be made from assessment to district court; appeal how 

tried. 
12. When commissioner may order road to be laid out; surveyor bow to pro· 

ceed i returo of survey; allowance to surveyor and assistaats. 
13. Return of sun·eyor to be recorded; width of roud. 
14. Proceedings when bt>ginuin~ or corner or road becomes unc:ert.ain. . 
15. Petition of land-owner to turn road through other port of h1s lands; V1ewers 

when LO be appointed ; their report ; petiticm when to be allowed. 
16. Compensation of viewers; liability for neglect. 
17. Bond required of petitioners before view or review given. 

SEC. 1. Be i1, enacted by the Legislative A.9sembly of the Terriwry of 
Orenon 'l'hat all county roads shall be under the supervision of Roads under 

b " 1 
• • f h h . I . d suP<:rvislon t e board of county comm1sstoners o t e county, w erew t 1e sm or eomnlk-

roads are located, and no county road shall be hereafter establishe?, slonera. 

nor shall any such road be alteretl or vacated in any county m 
this territory, ex:cept by the authority of the board of county com· 
missioncJ-s of the proper county. 

SEc. 2. All application for laying out, altering, or vacating Applicallons 

county roads, shall be by petition to the board of county commis- ~':;'1, &~~1111g 
sioners of the proper county, signed by at least ~welve h.ouseholders 
of the couuty, residing in the vicinity where satd road IS to be laid 
out, altered or vacated, which petition shall specify the place of 
beginning, the intermediate points, if any, and the place of tcrmi· 
nation of said road. 

SEc. 3. When any petition shall be presented for the action of lb. To be nc· 

b 'd b c] r h 1 · I · · f comp~nltd t e sat oar , 10r t e aymg out, a tcratwn, or vacatwn o any with prooror 
county road, it ~hall be accompanied by satisfactory proof that nolice 

notice has been g1ven by advertisement posted up at the place ?f 
holdin"' the county commissioner's court and also in three pubhc 
places 

0
in the vicinity of said road, or pr~posed road, thirty days 
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TITT,F. 1. previous -to the presentation of said petition to the bo:ml, notifying 
all persons concerned, that applica.Lion will be made to the said 
board at their session, for laying out, altering, or vacating such 
road (as the case may be). 

VIewers. SEc. 4. Upon the presentation of such petition ancl proof that 
notice has been given as provided in the last section, the board of 
commissioners shall appomt three disinterested householders of the 
county as viewers of said road, anu shall issue an order directing 
sa!~ viewers to proceed.on a ?ay named in such order, or <?n their 
fmhng to meet on that day w1Lhin five days thereafter, to v1ew and 
lay out, alter or vacate such road. • 

lb. When to SEc. 5. 'l'he viewers so appointed, after receiving at least five 
meet, oath d 1 • • f I' b · · h 11 · h .tc. ' ays previous nottce, rom one o t e pettttOners, s a meet at t e 

time and place specified in the order of the commissioners, or within 
.five days thereafter, and after taking an oath or affirmation before 
some person authorized to administer oaths, faithfully and impar
tially to discharge the duties of their appointment, shall forthwith 
proceed to view the road proposed to be vacated, or to view, select 
and mark said road as proposed to be laid out, or altered, accord· 
in~ to the prayer of the petitioners, or as near the same as in their 
opmion a good road can be made, at a reason~tble expense, takin"' 
into consideration the utility, convenience and inconvenience, and 
expense which will result to individuals as well as to the public, if 
such road shall be established or altered. 

lteport or SEc. 6. The viewers or a mnjority of them, after having ex-
-.lewera. amincd or viewed the road proposed to be laid out, altered or 

vacated, as prescribed in the last section, shall report in writing to 
the board of commissioners at their next regular session, stating 
the general face of the country, over which the said road passes, its 
general necessity and utility, and whether in their opinion said 
road shoulu be laid out, altered or vacated as prayed for hy the 
petitioners; and if the said viewers, or a majority of them, shall 
report unfavorably, the said road shall not be laid out, altered or 
vacated. If such report shall be favorable, it shall be the duty of 
said commissioners to cause the same to be publicly read, on two 
different days of the same meeting, and then laid over until their 
next regular session, and if no application shall be made to them 
for a review, or alteration of said road, or petition for damages, 
between the first day of the session at which the report is made, 
and the second day of their next regular session, the report of the 
viewers shall be confirmed and adopted. 

Petition ror SEC. 7. \Vhen tbe viewers shall have reported in favor of the 
review. ·1 l · h · pra.ver of the petitioners, as provt( ec1 m t e preceding section; 1t 

shall be lawful for any householder of the county, at any time be
fore such report shall be confirmed and adopted, to apply to the 
commissioners for a review of said ron<l, by petition signed by at 
least twelve householders residing in the vicinity of such road, or 
proposed road, and the commissioners shall, on such petition being 
presented, and they satisfied that it was just and reasonable, ap
point five disinterested householders of the county, to review said 
road, and shall issue an order to said viewers, directing them to 
proceed on n day named in such order, or within five days there
after, to review the same and report thereon. 

• 

l 
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SEc. 8. The v iewers so appointed to review such roart, or a TITLE 1. 

majority of them, after l.H~ving received nt !east five days' pr~vious 11?· Report or 
notice by one of the petttwne!-s for. the re.vtew, and after takmg an v•cwers. 

oath or affirmation, as prescnbed m sect10n five, shall proceed to 
examine the road or proposed road, viewed by the former viewers, 
and shall make a report in writing to the board of commissioners 
at their next regular session, stating their opinion in favor of or 
a~ainst such ro~d,.and their reaS<?ns for the &'l?'le; and if the 
vlCwers, or a maJonty of them, be m favor of laymg out, altering 
or vacating such road, as recommenued by the former viewers, 
such report shall be adopted and confirmed by the commissioners, 
at the same session at which it was received; but if such report 
be against laying out, altering or vacating such road as recom-
mended by the former viewers, no further proceedings shall be bad 
thereon before the commissioners. 

SEO. 9. If any person, through whose lands any county road may Provision in 

be viewed and marked out, shall feel that he would be injured by ~~~e c~~c~~: 
the opening of the same, such person may make complaint thereof ing • h;~ael! 
in writing, to the board of county commissioners, at any time after aggne · 

the report of the viewers, appointed to review said road, is received, 
and before the second day of the next regular session of the com
missioners; and if such complaint be made, tbe commissioners shall 
appoint three disinterested householders of the county, who shall 
meet at such time as may be designated by the commissioners, or 
at such time as may be agreed upon by such householders, and 
after having been duly sworn or affirmed to discharge their duty 
faithfully and impartially, shall proceed and view said proposed 
road the whole distance thl'Ough the premises of the complainant, 
and assess and determine how much less valuable such premises of 
the complainant would be rendered b.Y the opening of said road, 
and they shall report the same in writing to the commissioners, at 
theit· next regular meeting thereafter. 

SEc. 10. If the commissioners be satisfied that the amount of When com-

d d d d . d . . d . . bJ d h missioners nmages so assesse an etermme , IS JUSt an eqmta e, an t at ruay order 

the proposed road will be of sufficient importance to the public to ~:.'::1':0 ~; 
cause the damages so assessed and determined to be paid by the paid, or re· 

county, they shall order the same to be paid to the complainant, ~~t~ish~oae:: 
out of the county treasury; but if, in their opinion, such proposed 
road is not of sufficient importance to the public, to cause such 
da.ma.ges to be paid by the county, they may refuse to establish tbe 
same.ns a public highway, unless the expenses or damages, or such 
part therC<?f. as the commissioners may think proper, slutll be paid 
by the petltlOUCI'S, 

SEC. 11. Any complainant, who may conceive himself aggrieved Ap[>Cat t.o 

by the ~ss~ssment of damages as prescribed by the last two sections, ~".:r~~~ 
~ay, wtthm twenty days after such report is adopted by the commis-
swneril, nppeal thercfro.m to the distnct court of the proper county, 
such appeal shall be tned in the district court in the same manner 
as appeals fro~ justices of the peace, and if tl~e appellant shall fail 
to recover a JUdgment more favorable than the report appealed 
from, he shall pay all costs of the appeal. 

SEO. 12. When the report of the viewers appointed to view and W)!•n com

lay out, alter or vacate any road shall be confirmed and adopted, ~J.Sslon~:cr 

29 




