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TITLE 1 . and tho damages assessed and determined, if any shall be ordered 
rnad to be by the comm1ssioners to be paid, t~ey shall order snch road. to be 
tald ont. laid out, altered or vacated, accord1ng to the report of the v1ewers, 

and shall forthwith issue an order, under the seal of the board of 
commissioners, to some skilful and comfJetent survc.ror, directing 
him forthwith to survey said road as located and marked by the 

sumyor viewers i and such surveyor shall take to his assistance two chain­
llo .. to pro- b . I d d h d d cted. earers anu one marker, an procee to survey sue ron ~n 

cause the same to be conspicuously marked throughout, notmg 
the corners and distancE's and at tho end of each mile, shall cause 
the number of the sam!'l, 'and also the commencement and termina­
tiOn of said road, or survey, to be marked on a tree or monument 
erected for that purpose; and b~ shall make out a correct and 

:Return or certified return of the survey of smd road, and a plot of the same, 
•nmy. and deliver said return and plot to the commissioners or their 

clerk, on or before the day of their £rst regular me.eting, next en­
suing after the date of the ord~r of the survey of s~1d road, and be 
shall also furnish at the same t1me a true and cert1fied account of 
tho time necessarily employed in making such survey; and the 
board of commissioners shall immediately thereupon direct orders 
to be drawn on the county treasurer for the payment of the same, 

.Allowance ot allowing the surveyor six dollars for each day necessarily employed 
!~~·eyo! .. 1 •• in tbe survey, and making the return and plot, and the chain­
tanto. bearers and marker, each three dollars, for every day necessarily 

empJoy'ed b.v said surveyor, in the survey of said road. 
Jleturn to be SEC. 13. Upon receiving the return and plot of any road, the 
recorded. commissioners shall order the same to be recorded in a book, to 

be kept for that purpose, and from thenceforth ~aid road sha!l be 
considered a public highway, and the commiss10ners shall 1ssue ~ 

Width or their order directing the same to be opened; and all county roads 
road. ) )) shall be sixty feet in width, unless the commissioners s 1a , upon 

the prayer of the petitioners for the same, determine on a less 
number of feet in point of width. 

l'rom<llnp SEC. 14. When the place of beginning or true corner of any 
,nen ~>csln- . b . b f h 1 r 
nlng or cor· pubhc road shall ecome uncertam, y reason o t e remova o.'fl 
::~o~~rc:::,~ any marked tree or monument, by which ~;~ucb roaJ was designate~l 
certain. or from any other cause, the board of commissioners of the proper 

county may appoint three disinterested Lousehol~ers of the countf 
to review, and if they deem it nece~;~sary, to stra1ghten such road; 
and the reviewers shall cause the said road to be correc}ly sur­
veyeJ and marked throughout, as in case of new roads, a~d shaH 
make a return of the survey, and plot of such road, to the commis· 
sioners of the proper county, who shall cause the same, if af!proved 
by them to be recorded, as in other cases; and from tb~ceforth, 
such road, surveyed as aforesaid, shall be considered as the public 
highway. 

1'etitlon or !:lEe. '15. If any person or persons through whose lands any 
1t!"~rn°':!':~ public highway is or may be established, shall b~ desirous ofturo­
~~::.~~gh pan 10g such road through any other part of his or thetr lan~uch per­
Dr hla land. son or persons may by petition apply to the commissioners of the 

proper count.Y! to per~ it him or them, to turn such roa~ through an:y 
other part of h1s or the~r land on as good ground, and without maten­
ally increasing the distance, to the injury of the public; and on the 

' ' 
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receipt of such petition, accompanied by a sufficient bond or under- TITLl( !!. 

taking, to pay the costs and cxp~n.ses to be incurred thereby, t~e com- --= 
missioners shall appoint three d1smterested house holders as v1e wers, Vie .. crs 

d h . 't f h · b 1( d when * an a surveyor, w o, or a. maJOn yo ~uc v1ewers, s a procee to pointed. 

view the gronnd over winch the r<;>ad IS proposed to be turned, and 
ascertain the distance such road w.11L b~ ~ncrease~ by the proposed 
alteration, and make out a r~port 11_\ wn~u:g. statmg the several dis-
tances so found, tog~ther w1t~1 the1r. op1mon as to. the utility of 
making such alteratiOn; .a.n.d 1f the viewers or a maJority of them, 
shall report to the commlSSIOUers, that the prayer of the petitioner Tb•lr ~· 
or petitiOners is reasonable, and that the proposed alteration will port . 

not place the road on worse ground, or material ly increase the dis-
tance to the injury of the public, they shall order the same to be so 
altered; and upon receiving satisfactory evidence that the proposed 
new road has been opened a legal width, and in all respects made 
equal to the old road, for the convenience of travellers, thecornmis-
sioncrs 'may declare such new road a public highway, and make re-
cord thereof, and at the same time vacate so much of the old road 
as is embraced in the new, and the person or persons, petitioning Petition 

for the alteration, shall pay all the costs, and expenses of the view, :~.•n allow· 

survey and return of such alteration . 
SEC. 16. The. compensation of viewers and reviewers shall ~m~ns;-· 

be four dollars for every day, that they shall be necessarily em- .;o :.;·~:: 
ployed in discharging their duti~, and if any such viewer or re- """ers. 

viewer shall refuse or neglect to perform the duties required by this Penalty f<>r 

chapter·, without making satisfactory excuse for such refusal or neglect. 

neglect, he shall be fined by the commissioners in any sum not ex-
ceeding ten dollars, to be recovered by action before a justice of 
the peace of the proper county, which fine when collected shall be 
paid over without delay, into the county treasury. 
-tb'SEc

1
. 17. U1~on ar~pllcation ~eingf made ubnl~er thed provisionJs of~~~~.~ :: 

IS c 1apter, or a VleW or review o any pu IC ron , propose to fore ord•r 

be laid out, altered or vacated, the commissioners shall, before is· ~~~~.~~" or 

suing their m·dcr to the viewers, require a bond or undertaking to 
be executed by one or more of the petitioners for such view or re-

view, .with sufficient surety to be approved by the commi&~ioners 
~r thc1r clerk, and made payable to the board of commissioners, in 
such sum as they shall d1rect, not exceeding two hundred dollars 

.'-Pnditioned that if the prayer of the petitioners be not granted, and 
· itllowed, the persons executing such bond or undertaking will pay 

· -a·~l costs a~d expenses, that may be incurred by reason of such 
ttew or rev1cw. 

- TITLE II. 

Of Locating Private Ways. 

• St:c. 18. App!icaLion for_ private ways; viewors ho\v appointed; their oath; no~ice of 
•·· v1e1V; lo?aL10u of road; osses~ment of dnmages. 
"'l. 19. ltcpon of VIewers, what Lo contain; when to bC> coufirmed. 

SEC. 18. Any person whose land shall be so situated that it has .Application 

no connection with any public roaJ may make npplication in ror private, 

writing to the board of commissione~ of his county, at a regular ~ar. 
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~session, for a .Private ro:\d leading from his .premises,. t~ some cr:m-
- venient publtc .r?ad, and thereupon the smd commlSSione~ shall 
Appolot.- appoint three d1smterested householders of the county as viewers, 
~~tJa~~~: and shall issue an order directing them to meet on a ~ay named in 

such order, to view and locate a private road a~cordmg to the ap­
plication, and to assess the damages to be sustmned ~hereb~r ; and 
after being duly sworn or afihmcd faithfully and Impartially to 

Notice o: discharge the duties of their appointment, and after at least ~hree 
new. days' notice, given to all persons, through whose lands such pnvate 

road is to be located, such viewers sha.ll proceed to locat~ and.mark 
out a private road, thirty feet in width, from. som~ ccrtam pomt ~n 
tho premises of the applicant, to some eertam po1nt on the public 
road. so as to do the least damage to the lands, tbrough which such 
priv~te road is located, and they shall also, at the same til!le, assess 
tho damages sustained by the person or persons ownmg such 
lands. 

Repon or SEC. 19. The viewers so appointed or a majority of them, shall 
~lew. make a report to the commissioners at their next regular session, 

of the private road so located by them, and also the amount of 
damages, jf any, assessed b;: them, an~ ~he person o~ persons 
entitled to such damages; and 1f the commiSSIOner~ are satisfied that 
such report is just, and after payment by the appl1cant, of a~l costs 
of locating such road, and the damages assessed by the viewers, 

Ib. men they shall order such report to be confirmed, and declare such road 
••nllrmed. to be a private road, and tLe same shall be recovered as such, and 

any person, aggrieved by the assessment ?f damages, may appeal, 
within twenty days after such confirmati?n of the report, to the 
d1strict court, and such appeal shall be tned as appeals from the 
assessment of damages in case of county roads. 

TITLE III. 

OJ the Manner of locating Tetr'ilo?·ial Roads. 

S.&c. 20. Territorial roads. bow to be located. 
21. Proceedings by commissioners;, r~ports of surveys when to be delivered to the 

secretary and county eommtsstoncrs. . . 
22 Commissioners to render account for scrvaces.; account how patd. 
23: Complaint of persons against road, when to be modo, and procced!ngs thereon. 
24. Road to remain a highway, bow to be opened and worked ; provtso. 

:r.oo.HoD. SEc. 20. Every territorial road, to be hereafter located, shall be· 
viewed, surveyed, and retu~ns thereof maue, according to the pro­
visions of this chapter, withm ?uo year from th~ passage of t~e a~t, 
authorizing such road to be Jmd out, and the w1dth of all tern tonal 
roads shall be sixty feet. . . . 

Proceedings SEc. 21. The commissioners appomted to. locat~ any ternto~al 
by commls· road aCtor havin<Y taken an oath or affirmation fa1thfully and Im-. 
aiolle,.. partially to disch~rgc .the duties of their appointment, shaiJ proceed 

to view and locate sucb road, and shall cause the same to be cor­
rectly surveyed and marked thronghout, from the be.ginning to the 
end in the same manner that county roads arc rcqUJ red to be sur­
vey~d and marked, and such commissioners, or a majority of them, 

111 . Report. shall make a report, descriptive of the 6eneral face of the country, 
over which such road passes, accompamcd by a plot of the survey 

+ 

, 
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certified by the surveyor, which ropor~ and plot shall, within sixty ~r.R ".:.. 
days after the view and survey, be dcl1verod to the secretary of the -­
territory, to be by him filed a~d ~ecorded; and wit~i~ the same pe-
riod of sixty days, they shallm l1ke manner depos1t w the office of 
the clerk of the board of county commissioners of each county, 
tbrourrh which such road passes, a report and plot as aforesaid, of 
so mu~h of said road as shall be located in such county to be there 
recorded as aforesaid. ' 

SEC. 22. 'rhe commissioners appointed to locate any territorial lb. Aceoun~ 
road shall, after the completion of the survey of the same make cor •••~lu.,. 
out a certified account of all the services rendered, as \~ell by 
themselves as by the surveyor, and other persons employed, charg-
ing each county, through which sa1d road may have been laid out, 
a proportion of the expenses, according to the number of days em-
ployed in such county; and the board of county commissioners 
shall audit, and order the same to be paid out of the county trea-
sury. 

SEC. 23. When any person, through whose lands any territorial Compl&ln.tof 

road may be located, shall conceive that he would be injureu by ~r~u~·~:: 
the opening of the same through his premises, he may within six. J.~~~d tit 
months, after the filing of the report and plot of survey of such · 
road, in the office of the clerk of the board of commissioners of 
such county, make complaint in writing to such commissioners, 
setting forth such damage, and thereupon the same proceedings 
shn.ll be han to assess, and determine the damages sustained by 
such complainant, as in case of county roads, and such damages 
shall be paid out of the treasury of the county, in which the lands 
are situated. 

SEc. 24. When an:y territorial road shall ha.vo been located, ac· noad to ft· 

cording to the provis10ns of this chapter, the same shall be and ;;~;h·~~y; a 
remai~ a public high\~ay, .and shall be opened and worked by the ~~~ ,..~k~~~ 
counties, through whiCh 1t may be laid out, as county roads are, 
and such road may be altered or changed in an.v county, in tho 
same manner as county roads are altered-Provided, that all terri-
torial and county roads which have been or may hereafter be lo-
cated for the term of two years and not opened, shall be considered 
as vacated. 

TITLE IV. 

Of Road Supervisors, and their Dutie.s. 
SEC. 25. County hbw divided in road dislricts. 

2G. Supervisor how appointed, tE.rro of office, oath, bond, &c. 
27. Lists by sitpervisors how mud e. 
28 Estimate~nd assessment by supervisor. 
29. Names o: ~rsons omitted on list may be subsequently inserted. 
30. Notafieatton by suP.ervisor; penalty for neglecting to obey notice or orders. 
31. I b. ProcE'ss not to 1ssue if such default arise from sickness. 
32. ~?rsons notified, when and how required to appear. 
33. F ancs bow collected; proc~eds bow applied. 
34. Duties and power of supervisor. 
35. Complaint against supervisor, when and how to be made. 
a G. Supervisor to erect ~nger·boards on cross·roads, &c. 
S 7. To remove obs~ru~t1?ns and repair brid~es and roads. 
38. F.x.tra labor ofmdavtduals how provided for. 
39. Accounts of supervisor when and to whom to be presented: settlement how 

enforced. 
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TITLF. 4. S.Eo. 40. Proceedings when supervisor is unable to collect fine. 
41. Liability of supervisor for misconduct. 
42. Compensation of supervisor. 

Road dis· SEc. 25. The several boards of county commissioners shall, as 
tricts. often as they may deem necessary, but not oftener than once a 

year, divide their respective counties or any part thereof into 
suitable and convenient ron.d districts, ~nd cause a brief description 
of the same to be entered on the county records. . 

Sllpenis~r, SEC. 26. The board of commissioners shall annually, at thmr ses· 
his OPJ101UI· · · A •1 • · f d ~ h d d' 
ment. s1on m ..o.pn, appomt one supervisor o roa s JOT eac roa IS· 

trict in the county, and may at any time fill vacancies that may 
occur in such office, and they shall cause the supervisors by them 

Term or or. appointed, to be notified thereof in writing. Each supervisor shall ::'.J, &~~tb, hold his office, until the following ...;\pril session ?f the. commission· 
ers and before entering upon the d1scharge of his dut1es, shall take 
an 'oath or affirmation, faithfully to discharge the duties of his office, 
and if required by the commissioners, shall execute an·undertakiug 
to the board of commissioners, with one or more sureties, in any 
sum specified b.Y them, n9t exceeding one thousand dollars, condi· 
tioned that he will faithfully account for and pay over according to 
law, all moneys that may come into his hands by virtue of his 
office. 

supervisor to SEC. 27. It shall be the duty of every supervisor of roads, on or 
make list. d M b · b d k before the fifteenth ay of ay, to o tam t e names an rna e out 

in alphabetical order, a list of all persons, liable to perform labor 
on the public roads, residing within his road district, and to affix to 
each name therein, the number of days' work, which such person 
shall be assessed to perform. 

.P.otimate SEC. 28. In making such estimate and assessment, the supervisor 
and assess· d ~ Jl 
meuts. shall procee as 10 ows ; 

1. He shall apportion the labor to be performed in his road dis· 
trict, according to the valuation of taxable property, owned by each 
person residing or owning real property therein, in the ratio of 
one day's work fot· each and every two thousand dollars assessed 
for county rates, the last preceding year: P1·ovided, that any person 
may, in lieu of each day':; work, to be performed according to this 
act, pay into the hands of the supervisor, the sum of two dollars 
per day, to be expended in labor on the public road in said road 
district; 

2. He shall assess two additional days' work, to be performed by 
every male between eighteen and fifty years of age, except persons 
who are a public charge, or to!) infirm to perform labor. 

Mamts or SEc. 29. Whenever the supervisor shall from any cause have 
~~~o~~ )~; neglected or omitted to place on his list, and assess any person 
may be •!!b- within tho time required by law, he shall at any time afterwards, 
Se<(Uentlym- I h f h h l' d h b f sorted. p ace t e name o sue person on t e 1st, an assess t en urn er o 

days' work to be performed by him, which assessment shall in all 
respects be valid, as ifmade in due time. 

Notltlcatlon. SEC. 30. The supervisor shall notify every person within his 
by aupern- d d · · b · d l b " . d b h .fi t aor. roa tstrtct, su ~ect to roa a or as atoresm , etwcen t e rs 

days of April and October annually, to perform the work as.~essed 
on the public roads within his district, and if any pers<;m su bJCC~ to 
road labor as aforesaid, shall, after three days previous not.tcc, 
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either personally or by writing, left a~ his .usual place of a?ode, by TITLE •· 

the supervisor or :tny other p~rson by dtrectwnoftbe supervisor, neg· 
lector refuse to attend by htmself, or suitable substitute, at tLe time Neglecting 

and place designated by the supervisor; or having attended, shall t'c.~~·g: no­
refuse to obey the di~ections. of the sup~rvisor, or shall pass his 
time in idleness and ma.ttent1on to the duties assianed him every 
such delinquent shall forfeit and pay for each dayt!>he shall ~eglect 
or refuse to attend, or for any of the offences above specified in this 
section the sum offive dollars, to be recovered in a civil action at 
the suit of the supervisor, before any justice of the peace havina 
competent jurisdiction, or if the aggregate amount of such sums b~ 
over one hundred dollars, by action in the district court; and all 
money so collected, shall be appropriated as hereinafter directed. 

SEc. 31. \Vhenever it shall happen in consequence of sickness, I!>· rr r~om 
absence from home, or any other good cause, that a person liable ••ckness, &c. 

to perform work as aforc:said does not attend, in obedience to the 
notice of the supervisor, at the time and place appointed, anu such 
pers~n is willi1_1g_ to perform, or cause to be performed, the Jabot• 
requtrcd by tills chapter, no process shall be issued for tht recoverJ 
of the penalty above prescribed, but the supervisor shall employ 
such person, or his substitute, at another time and place, to be de-
signated by such supervisor. 

SEC. o2. Every person notified to labor on the public roads, When and 

under the provisions of this chapter, shaH be required to appear, t~~;~~~~~ed 
at the place appointed by the supervisor, at the hour of "eight 
o'clock in the forenoon, with such necessary tools and implements 
as said supervisor may direct ; and such supervisor may, if he deem 
it necEssary, order any person owning the same to furnish a team 
of horses, mules, or oxen, and wagon, cart, scraper, or plough, to 
be employed or used on the roads, under the direction of such 
supervisor, who shall allow such person a reasonable compensation, 
for the use of such team, wagon, cart, scraper or plough in discharge 
of any labor due from such person. 

~b~C. 33. It ~hall. be t_he duty of every supervisor to collect by Fiocs how 

su1t or otherwiSe. m h1s own nam('!. as such supervisor all fines eone~~~d = 

I! I! • d • l . . . d • 1 1 proc...,..s wr,eJtures, an pena t1es, ansmg an accruing under the provisions how used. 

Qf this chapter, for the non performance of labor, and to expend 
the s_ame in the employment of men, when necessary, to put the 
publ1c roads of his road district in good repair, and if any por tion 
of the moneys colleG,ted by him shall not be so expended, he shall 
pay th~ same over to the county treasurer, on or before the first 
of Apnl, annually, and tc1.ke his receipt for the same, which receipt 
shall be a p~oper voucher, for the supervisor to settle with the 
county cornmtssJOners for the amount thereof· and the commis-
sioners sh~l cause all n:~neys so paid ~nto the dounty treasury, to 
be appropnated to repamng the roads m such roau district where . 
such fine, f~rfeiture, or venalty accrued. ) 

SEC. 34. rhe superVISOrs of roads shall open or cause to be Duties alld. 

open~d all public ro~tds, which may have been, ~r may hereafter:~;;;~~:. su­
b~ la~d out and established according to law, in any part of his road 
d1stnc~, and shall keep t~e same in good repair; and he shall have 
autbonty to pur~hase With any money, which may come into his 
hands as supervtsor, for the use of his road district, any ploughs, 

' 
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nTu: .t. scrapers, or other implements, which be may think proper; and to 
enter upon any lands adjoining or near the public road, and gather, 
dig, and carry away any stone, gravel or sand, and cut down and 
carry off any trees or wood, necessary for the making and repairing 
any public road; and to purchase and pay for any timber, plank, 
or other materials necessary for makina or repairing any public 
road in· his district; and to enter upon ~ny lands adjoining or ly· 
ing ncar any public road in his road district and cnt, open, or con­
struct such drains and ditches, as be shall deem necessary for the 
making • •r preservation of such road, doing as little injury as may 
be to such lands; and any person stopping or obstructing the 
drains or ditches so made, shall forfeit the sum of twenty dollars 
for each offence, to be recovered and appropriated as provided in 
the last section. 

Complaint SEC. 35. If any person shall feel a~grieved, by tbe act of any 
~~~:!r. su· supervisor cutting or carrying away t1mber or stone as aforesaid, 

he may make complaint thereof in writing to the county commis· 
sioners, at any regular meeting within six months after the cause 
of such complaint shall exist, and such commissioners shall proceed 
to assess and determine the damages, if any, sustained by tbe com-
plainant, and cause the same to be paid out of the county treasury. 

Finger· 
boarde. 

SEC. 36. Every supervisor shall erect and keep up at the forks of 
every highway, and every crossing of public roacls within his road 
district, a guide or finger·board, containing an inscription in legi­
ble letters, directing the way and specifying the distance to the 
next town, or public place siuated on each road respectively. 

nepaiTio1 SEC. 37. If at any time dnring the year any public road shall 
~~~~~~'lc. become obstructed, by the falling of timber, or from any other 

cause, or any bridge shall be impaired or become dangerous for 
the passage of teams or travellers, the supervisor of the road dis­
trict, upon being notified thereof, shall forthwith cause such ob· 
struction to be removed, or bridges repaired ; for w ltich purpose 
he shall immediately order out such number of the inhabitants of 
his district, as be may deem necessary to remove such obstruction, 
or repair such bridge; and all persons so ordered out shall, after 
having received one day's notice, be subject to the same restrictions, 
and liable to the ~me penalties, as if ordered out under the thir· 
ticth section of this chapter. 

Extra _labor SEC. 38. In all cases, when any person shall, under the direction 
:f..lnd•vid• of the supervisor of roads, perform more labor upon the public 

roads than may be due from him, the supervisor shuJl give such 
person a certificate specifying the amount of extra labor so per­
formed, which certificate may be transferred, and received in dis· 
charge of the labor of any other person, within the same road dis­
trict, to the amount of labor specified in such certificate, or may be 
received from the holder in satisfaction of labor on the roads, in 
such road district, in any subsequent year, for tbc amount of labor 
specified therein. 

Accounts or SEC. 39. Every supervisor shall keep an account of the number 
eoporvlsor. of days' work, performed on the public roads in his road district, 

and of tho persons performing the same ; he shall also.kecp ali ac­
count of all moneys received by him from delinquents or for .fines 
or penalties, and the persons from whom received; and also an ac-
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count of his expenditures as super_visor during his term of office, TITLE!!. 

and such supervisor shall prose~t hts accounts to the board of com- Settlement or 
missioners for settlement~ at thctr April session, in each year, and superTisor. 
shall pay over to the county treasurer all moneys, remaining in his 
hands as such surervisor, taking a receipt therefor j and if any Sll· 

pcrvisor shall fai to appear, and make a settlement as required in 
this section, the board of county commissioners may, by an action 
in the district court of the proper county, a~ainst such snpervisor, 
enforce such settlement and recover any balance remaining in his 
bands. 

SEC. 40. In all cnses where the supervisor of roads shall be un- Proceedings 
able to collect from any delinquent the amount of any tax, for· ~~~~ ~;''>,:'~: 
feiture, fine or penalty, as provided in this chapter, it shall be the fe~1:a!~.cot· 
duty of such supervisor to return a list of such delinquents, certi· 
fied on oath, to the board of commissioners of the county, at their 
session in April, and the commissioners shall, after adding ten per 
cent. to the amount, due by such delinquent, furnish the sheriff of 
the proper county,, with a true copy of such list, and the amount due 
from each, with a precept thereto attached, under seal of said board 
of commissioners, and the sheriff shall thereupon proceed to collect 
the same in like manner, and under the same provisions, that the 
county revenue is collected. 

SEC. 41. Any supervisor of roads, who shall neglect or refuse !Iisconduct. 
to perform the several duties, enjoined upon him by this chapter, 
or who shall under any pretence whatever give or sign any receipt 
or certificate, purporting to be a receipt or certificate for money 
paid and labor performed, unless the money shall have been paid 
or the labor performed, prior to the giving or signing such receipt 
or certificate, shall forfeit for every such offence, not less than five 
nor more than fifty dollars for the use of his county, to be recovered 
before any justice of the peace, having jurisdiction of the same, in 
the name of the board of commissioners, and it is hereby made the 
duty of the commissioners to sue for the same-Provided, that if 
any supervisor conceive himself aggrieved by the decision of the 
justice of the peace, he may appeal to the district court as in other 
cases. 

SEc. 42. Every supervisor of roads shall receive for each day, Compenn· 
necessarily employed in the performance of any of the duties re· lion. 
quircd by this chapter, over and above the number of days' work 
required by law to be performed by such supervisor, the sum of 
three dollars, to be paid out of the county treasury, on the order 
of the board of commis.qioners, after being sanctioned by them, and 
afle~ the report of the doings of said supervisor shall have been 
rece1 ved, approved and settled by said board of commissioners. 

TITLE V. 

Of the Regulations of Fm-ies. 
SF.o. 43. License ~or keeping ferr.ies, by whom granted and for how long. 

44. Tax on license to be patd before license ~rnnted. 
45. J,ic~nse not to. be .granted except to owner of land, except, &c. 
46. N ot1c.e of appll~t1on to be P.osted : proviso. 
47. Applicants to jriVC undert11k1ng before licenso issued. 
48. Obligations and duties or persons obtaining license. 
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TtTr,E 5. SEc. 49. Pussengers to be transported at all hours; unless in cases of danger; fare 
==== payable in advance. 

50. Rnte of fare how established ; pE:nalty fo1· oxtra. charges. 
51. List of rates to be posted at ferry; penalty for neglect. 
52. PrE'cedence of pa~senrccrs. 
63. Exclusive right of ferry to transport passengers. 
64. Liability of ferry masters; when to show cailse &c. 
65. Penalty for keeping ferry without license. ' 
66. Act when to take effect; •· An Act ltegulating Ferries" repealed. 

License to SEC. 43. The board of commissioners of any county in this 
l<eepterry. territory may grant a license to any person, entitled and apply­

ing therefor, to keep a ferry across any lake or stream within their 
respecti vc counties, upon being satisfied that a ferry is necessary 
at tile point applied for, which license shall continue in force for a 
term to be fixed by the commissioners, not exceeding five years. 

lb. Tax. SEC. 44-. Tbe board of commissioners shall tax such sum as may 
appear reasonable, not less than one nor more than one hundred 
dollars per annum for such license, and the person to whom such 
license shall be granted, shall pay to the county treasurer the tax 
for one year in advance, taking his receipt therefor; and upon the 
productiOn of such receipt, the clerk of the board of commis­
sioners shalt issue such license under the seal of the board of com­
mtsswners. 

Ib. To whom SEC. 45. Unless otherwise provided by law, no such license shall 
gTant.cd. be granted to any person, other than the owner of the lanli, em­

bracing or adjoining such lake or stream where the ferry is pro­
posed to be kept, unless such owner shall neglect to apply for such 
license, and whenever application shall be made for a license by 
any person, other than such owner, the board of commissioners 
shall not grant the same, unless proof shall be made that the ap­
plicant ca.used notice in writing, of his intention to make such ap­
plication, to be given to such ownet·, if residing in the county, at 
least ten davs before the session of the board of commissioners, at 
which appl!cation is made. 

Notlceotap- SEC. 46. Every person, intending to apply for a license to keep 
plication. a ferry at any place, shall give notice of such intention, by posting 

up at least three notices in public places in the neighborhood, 
where the ferry is proposed to be kept, twenty days prior to any 
regular session of the board of commissioners, at which the appli-

Proviso. cation shall be made-Pro~·ided, that when application shall be 
made for the renewal of a license where the former license has ex-
pired, the same may be granted or renewed, without previous 
notice or petition. 

nond or ap- SEC. 47. Every person, applying for a license to keep a ferry, 
pllcants. shall, before the same is issued, enter into a bond or undertaking 

with one or more sureties, to be approved by the clerk of the com­
missioners, in a sum not less than one hundred nor more than five 
hundred dollars, conditioned that such person will keep said ferry 
according to law, and if default shall at any time be made in the 
condition of such bond or undertaking, damages not exceeding the 
penalty may be recovered by any person aggrieved, before any 
court having competent jurisdiction. 

Obllgauons SEc. 48. Every person obtaining a license to keep a feny shall 
:.~~/u1~~: provide, and keep in good and complete repair, the necessary boat 
ters. 
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or boats for the safe conveyance of all persons and property, and TITLE::; 

furnish such boats at all times with suitable oars, setting poles, and 
other implements nece~ary for the se~vice thereof, and shall keep 
a sufficient number of d1screet and !'ktllful men to attend and man-
age the same, and .he s~all also, at all times, ke~p the pla~e of em­
barking and landmg 10 good order and repmr, by cuttmg away 
the bank of tbe stream, so that persons and property may be em-
barked and landed without danger, or unnecess:ny delay. 

SEC. 49. Every per!'on obtaining a license, as aforesaid, shall tb. Totrons· 

give constant and diligent attention to such ferry, from daylight in re;! p:~·.:;j 
the morning until dark in the evening of each day, and shall more- hours. 

over, at any hour in the night, if required, except in cases of evi-
dent danger, give passage to all persons requiringthesame, on the 
payment of double the rate of feniage allowed to be taken in the 
day time; and if he shall at any time neglect or refuse to give pas-
sage to any person or his propert.Y, he shall forfeit and pay to the 
party aggrieved, for every such offence, the sum of five dollars, to 
be recovered before any jnstice of the peace having jurisdiction, 
and he shall moreover be liable in un action at law for any spel:ial 
damage which such person may have sustained in consequence of 
such neglect or refusal ; but no forfeiture or damages shall be re-
covered for a failure or refusal to convey any person or property 
across such stream, when it is manifestly hazardous to do so, by 
reason of any storm, flood or ice; nor shall any keeper of a ferry be Fa~c must be 
compelled to give passage to any person or property, until the va•d. 

fare or toll chargeable by law shall have been fully paid or ten-
dered to such keeper. 

SEc. 50. Whenever the board of commissioners of any county, nate ottare. 

shall grnnt a license to keep a ferry across any lake or stream, such 
board shall establish the rates of ferriage which may be lawfully de-
manded for the transportation of persons and property across the 
same, having due regard to the breadth and situation of the stream, 
and the dangers and difficulties incident thereto, and the publicity 
of the place at which the same shall have been established; and 
every keeper of a ferry, who shall at any time demand and receive Ib. Penalty 

more than the amount so designated for ferrying, shall forfeit and ~~~argc.ulra 
pay to the party aggrieved for every such offence the sum of five 
dollars, over ana above the amount which shall have been illegally 
received, to be recovered before any justice of the peace having ju­
risdiction. 

SEc. 51. Every person licensed to keep a ferry shall post up, in List or r"tes 

some conspicuous place near his ferry landing, a written or printed !:;,.be posted 

list of the rates of ferriage which are chargeable by law at such 
ferry, which list of rates shall at all times be written or printed in 
a plain legible manner, and posted up so near the place where per-
sons shall pass across such ferry that the same may be easily read; 
and if at any time, such keeper shall neglect or refuse to post and 
keep up such list, it shall not be lawful to charge or take any ferri-
age or compensation at such ferry, during the time of such delin· 
quency. 

SEC. 52. All persons shall be received into the ferry boats and Precedence 

h b 
ot paucn· 

conveyed across t e s~ream, over which such ferry shall be esta - cers. 

lished, according to the1r arrival.at the same, aml if any keeper of a 
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TITLE 11. ferry shall act contrary to this regulation, he shall forfeit and pay 
the surn of three dollars for every such. offence, to the party ag­
g rievecl, to be recovered before any justice of the peace having ju­
risdiction-Provided, that public officers on urgent business, post­
riders, couriers, physicians, surgeons and midwives, shall in all 
cases be fi rst carried over where all cannot go at the same time. 

:t:::w~~siTc t SEc. 513. Every pe!'son licensed to keep a ferrv, according to the 
fr!nsport. 

0 

provisions of this chapter, shall have the exclusive privilege of 

Proviso. 

transporting all persons and property, over and across the stream, 
where snch ferry is established, and shall be entitled to all the fare, 
arising by law therefrom-ProvUled, that nothing herein contained 
shall be construed to prevent any person from crossing over such 
stream at such ferry in his own boat, or to take in and carry over 
his neighbor, when the same is done without fee or charge, and 
not with intent to injure any person licensed to keep a ferry. 

When to SEc. 54. If any person, licensed to k eep a ferry, shall fail to pay 
&how c3 usc, the tax assessed thereon, when due, or shall not provide and keep in 
•· good and complete repair, the necessary boat or boats, with the 

oars, setting poles, and other necessary implements for the service 
thereof, or shall neglect to employ a sufficient number of skilful 
and discreet ferrymen, as is provided in the forty-eighth section of 

.· 

Proviso. 

this chapter, within three months from the time license shall be 
granted; or if such ferry shall not at any time be kept in good 
condition and repair, agreeably to the provisions of this chapter; 
or if the same shall be abandoned, disused, or unfrequented for the 
space of six: months, at any one time, it shall be lawful for the 
board of commissioners of the proper county, on complaint being 
made in writing, to summon the person licensed to keep such ferry, 
to show cause why such license should not be revoked, and to de­
cide thereon according to the testimony adduced, and the laws of 
this territory, which decision when made shall be valid, to all in-
tents and purposes, but subject to an appeal to the district court, 
within twenty days after such decision shall be made-Provided, that 
if any ferry shall be disused by reason of the stream, over which 
the same is established, being fordable at certain seasons of the 
year, or by reason of the travel being subject to periodical fluctua­
tions, it shall not work a forfeiture, within the meaning of this 
section. 

~Ycep~~~::~~ SEfic.' 5 .... 5 . .J:..ny p~rshQn wfiho sbball. f1:lainta
1
i_n any fiferry, and receive 

license. pay or ternage, w1t out rst o tammg a 1cense or the same, shall 
pay a fine of ten dollars for each offence, to be collected for the use 
of the county, by suit before any justice of the peace having juris­
diction, and any person is hereby authorized to bring such suit­
Provided, that it shall not be cousidered unlawful for any person to 
transport any other person or his property over any stream for 
hire, when it shall be made evident that there is no ferry, or that 
the ferry established at such place, was not in actual operation at 
the time, or in sufficient repair to have afforded to such person or 
his property a safe and speedy passage. 

Act whon to Sl!:c. 56. This act shall take effect and be in force from and after 
take to take • d th · J d 11 J • fi · 11 d ctiect. 1ts passage ; an e act enttt e an act regu atmg ernes, passe 
;u1~~~~~\~;: the 27th day of September, 1849, is hereby repealed. 
rles" re· 
pealed. Passed Janua1·y 27th, 1854. 
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CUAPTERl • 
.L'i ACT TO CONFER TilE POWER ON COUNTY COMMISSIONERS TO IN- · · 

CORPORATE COMPANIES IN TIIEIR RESPECTIVE COUNTI!<:S, FOR THE 
PURPOSE Ol!' BUILDL.'{G BRIDGES. 

CHAPTE R I. 

POWER OF COUNTY COMMISSIONERS TO INCORPORATE COMPAJ.~IES. 

SEC. 1. Commissioners may incorporate companies to build bridgc8 . 

2. Proceedings of commissioners before granting charter. 
3 . .A bond of applicant to be approved by clerk of commissioners. 
4.. Commissioners may grant liceuso to build bridges into another county. 
6. Space of ground company may occupy; term of incorporation. 
6. Liability of company for refusing to give passage. 
7. Hates of toll to be posted up at the bridge. 
8. Act when to take effect. 

SEC. 1. Be it enacted by the Leg~la_h've Assembly of the Terr£tory of 
Oregon, That the county commiSSioners of the several counties c ' l ' h · b d h ompanlrs w1t 11n t e territory, e an t ey arc hereby empowered and au- to build 

thorized to incorporate companies within their respective counties bridges,.tc. 

for the purpose of erecting or building bridges across streams and 
to demand an? :eceive tolls therefor, at rates to be fixed by said 
county commiSSIOners. 

SEc. 2. When any man or company of men shall apply for a P . 
l d h ' h • • rO<eedtnga 

C 1arter Un er t JS act, t C COUnty CommJSSIOOers shall appoint three or conunl•· 

d • • t t d h b ld f h ' • SIODCI'8 after JSlll eres c ouse o ers o t e1r county to examme the place or petition. 

stream proposed to b~ bridged, a~d make an estimate of the prob-
able expense of erectmg such bndgc, and return to the commis­
sioners a.st..'l.tement i~ writi~g of such estimated cost, and the plan 
upon wh1ch such est1matc JS founded, which statement shall be 
taken into consideration by said county commissioners in refer-
ence to fixing the rates of toll, and the length of time su~h charter 
shall run. 

SEC. 3: Every person or company.thus applying fur a charter Bond or up­

under th1s act sh.all, before the same JS granted, enter into a bond plfcanta. 

to the county, w1th two or more good and sufficient sureties to be 
approved by the clerk of the commissioners, in a sum not l e~s than 
d~uble the ~timated cos~ of .said .bridge, conditioned that they 
'':111, .at all times, keep satd bn dge m good repair, and at the ex-
ptratJOn c;>f their charter, deliver up said bridge in good condition 
and repa1r, to the sa.id county cor_nmissioncrs,. for ~ree public use; 
and also. th~t they Will, from the tune such bndge 1s erected, until 
the expm1t~on of such charter, provide some suitable, comp:::tent 
pers<;m to .gtve constant and diligent attention at saitl brido-e from 
dayl1gbt m the morning t ill nine o'clock in the evening~~ each 
day, a~d also at any hour of the night, if re~ uircd, such person 
sl~all gtve passage to all persons requiring the same upon payment 
of double the rates .of toll allowed to be taken in the day time. 

SEC. 4. In case e1ther of two adJ'oinin"' counties should think it . • d b '1 . 0 ' . . Cotnomslon-necel:lSary au proper to UJ d a bndge over or across the •lwe dt- ers may 

viding the two counties, one end of said bridge resting in each f~ecta~~;~gc 
county, the coun~y commissioners of the county desiring so to do, county. er 

may proceed to mcorporate a company for the purpose intended, 
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CHAPTER 1. in the same manner as if the said bridge was to be constructed 
- entirely within the limits of their own county. 
Groundoom· SEC. 5. No board of county commissioners shall, by any charter 
:."~1 ; may or act of incorporation by them granted, confer on any company 
~~':;,,<>,;H~~: or person the right to occup.r a g~·eater space. than one hundred 

feet from the centre of tbeu br1dae, on mther bank of any 
stream over which they arc empower~cl to erect such bridge, nor 
shall !111Y such corporators be empowered to enter ~pon or occ_upy 
any lands or hereditaments for the purpose of erectmg such br1dge 
as aforesaid, without having first obtained the consent of the owner 
or owners thereof, and no company shall be incorporated for a 
lono-er period of tirne than ten years. 

Lrob!llty tor SEc. 0. If any such incorporated company, or any keeper or 
~~~··1 pa~ tender by them employed, shall unduly t~eglect or refuse at a~y 
•age, .to. time to give passage to any person or h1s property across satd 

bridge, such company shall forfeit and pa.Y to the party aggrieved 
the sum of five dollar:; f<1r every such offence, to be recovered be­
fore any justice of the peace having jurisdiction, and such company 
shall rnoreover be liable in an action at Jaw, for any special damage 
which such person may have sustained in consequence of such 
neg lect or refusal; but no forfeiture or damages shull lJe recovered 
for a failure or refusal to give any property or person passage over 
said bridge, until t.he toll cbarg~ahle by law shall have been fully 
paid or tendered to the keeper m attendance. 

Ratesot tou SEc. 7. Every company incorporated under the provisions of 
bep<»t.cdup. this act, shall post up in some c~mspic~ous place near the entran.ces 

to said brid()'e a written or prmted hst of the rates of toll whteh 
are chargeabl~ by law at ~uch b!'idge, wl.1ich li~t of rates shall at 
all tirnes be written or prmted m a plam leg1ble manner, and 
posted up so ne~r tbe entrances to such bridge, as to b.e easily read; 
and if at any t1me such company shall neglect or refuse to keep 
such lists posted up, it sha_ll not be la:vful to o~arge or ~ake any toll 
or compensation for crossmg such br1dge, dunng the tune of such 
deliuquency. . . 

Act when to SEc. 8. 'rhis act to be m force from and after Its passage. 
tal<e eO:ect. 

Passed Jamw1·y, 1854. 

~-\N .A.OT RELATfVE TO TilE SUPPORT OF TilE POOR. 

SEC. 1. County commis3ioners to have superincendence of poor. 
2. Support of poor by relatives, liability if relatives refuse. 
S. Order in which relatives shall support poor persons. 
4. Poor, when to be supported from cou.nty t~easury. 
5. Duty of commissioners to bind out mmors 10 certain cases. 
6. Person not a Jlnn-per falling sick, to be supported iu certttiu cases. 
'I. 'l'welvo months' residence necessary to entitl;; pauper to suppon. 
8. Rulicf on proof of residence, to be removed in cas<~ residence is not gained. 
9. County commissioners may build work-houses for paupers. 

10. Pennlty for removing pauper i!ltO county. 
lt. ,Act when to take e!fect.. 

SEc. 1. Be ~·t enacted by the Le(Jislative Assembly of the TerriltJty of 
Board or Oregon, That the boards of county commissioners of the several 
~~~mis•ion· counties of this territory, are hereby vested with entire an.d ex­

clusive superintendence of the poor in their respective count1es. 

I 
~ 
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SEc. 2. Every poor person who shall be unable to earn a livelihood OITAl'TEJt 1. 

in consequence of bodily i?firmity, idiocy, lunacy or other cause, Suppqrl ot 

shall be supported by the _ffa.tbl cr, mother, children, brothel'S or sis- reJauo .. s. 

ters of such poor person, 1 t 1ey or either of them be of sufficient 
ability, and every pers?n w.ho shttll fail or refuse to support his or 
her father, mo.th~r, ch1ld, s1ster or brother, when directed by the 
board of comm1esJoners of the county where such poor person shall 
be found, whether such relative reside in the county or not, shaH 
forfeit and pay to the county, for tbe use of the poor of their 
county, the sum of thirty dollars per month, or such other sum as 
the commissioners shall find sufficient, to be recovered in the name 
of. the ~ounty C~>m~issioners for the use of the poor as afore-
S~Jd, before. any JUStice of the peace, or any court having jurisdic-
tion; Provided, that when aoy pt:rson becomes a pauper from in· Pro•Jao. 
temperance or other bad conduct, he shall not be entitled to any 
support from any relation except parent and child. · 

S1w .. ~. The cbildre.n shall be first Cc'lllcd on to support their pa- lb. Order or 
rents, 1f there be children of sufficient ability ; if there be none, the obllga\lon. 

parents of such poo; persons sb?l~ be n~~t called on, and if there 
be no parents or cb1ldren of suffic•ent ab1hty, the brothers and sis-
ters shall be next called on; but married females whiJe their hus-
bands live, shall not be liable to a suit. ' 
. SEc. 4. Wh~n any poo: person shall not have any sucb n~latives ll~>l>l>O•l "' 

~~ any county 10 th1.s temtor.y as are named i~ the preceding sec- •ouoty. 
tH?ns, or such relatt.ves. shall 11ot be of suffic•ent ability, or shall 
fatl ?r refuse to. rnawtam such pauper, ~ben tbe said pauper shall 
rece1ve such rel1ef as tho case may reqUJre out of the county trea-
sury, and the county commissioners mny either m11ke a contract 
for ;;he necessary maintenance of the poor, or appoint such agents 
as they may ,deem necessary to ove•·see and provide for the same. 

SEC. 6. vYben any minor shall become, or be likely to become Dotyotcom­
cbaro-eable to the county either becau~e of bein"' an orpl1an or ~issioners to o t ..., !::) , b10d minors. 
because the parents, or other relations, as aforesaid, are unable or 
refuse .to. support s~ch minor, _it shall be the duty of the county 
comm1sstoncrs to btnd such mlllor as an apprentice to some respect-
a?le househ~lder of the county, by \HiLLen indenture, which shall 
bmd such mmor to serve as an apprentice, and shall in all respects 
be to .the tenor and effect as required in Lhe chapter concerning ap­
prentiCeS. 
.S~c. 6. When any non-resident, or any other person not comina Sid< persons 

WJ.thm tl~e definition o~ a pauper, shall fall sick in auy county of "0' paupero. 

th1s .terntory, no~ hav_1ng. money or property to pay his board, 
nm-swg, and med1cal aid, 1t shall be the duty of the commissioners 
of the .proper coun~y, on complaint being made, to g ive or order 
~ be g1veu such ass1stan~ to such poor person as they may deem 
JUSL at~d. necessary ; a.~d 1f said sick person shall die, then the said 
commlSSIO~ers shall giVe~ or order to be given to sncb person, a 
decent buml.l, and the smd commissioners shall make such allow-
ance for bo~m], nursing,.medical aid, or burial expenses, as they nuri~l. 
shall deem JUSt and eqllltable, and order the same to be paid out 
of tbe county treasurY:. . .Appliention 

SEc. 7. When apphcat10n is made by anh pauper to the board or. pauper; 
, • t'VIdtDCe Of 

of county commlSSJoncrs of any county in t is territory, for relief, residence. 



464 PROPERTY LOST OR UNOLA.IMED. 

Tl,!L~ it shall be_ necessary ror said COmmissionerS to req_uire Of Said 
pauper, satisfactory ev1dencc that he bas been a res1dcnt of said 
county for twelve months, immediately preceding the day upon 
which such application was made. 

Relief on SEc. 8. When on application made by any pauper to the board 
:id";'!C:~ ••· of commissioners as aforesaid, it shall appear to the satisfaction of 

said board that the person so applying for relief has resided in said 
county agreeably to the provisions of the foregoing section of this 
chapter, h_e shall be entitled to all the relief provided b,r this _chap· 
ter; but 1f on the contrary, it shall appear to the sat1sfact10n of 
said board, that said pauper has not been a resident of said county, 
agreeably to the provisions of the seventh sectiou of this chapter, 
they shall proceed to remove from their county, at the expense of 
said county, such pauper, to the county where such pauper may 
have his residence. 

Bnildin& SEc. 9. The board of county commissioners, of any county in 
-..ort-houses. this territory, may, if they think proper, cause to be built or pro· 

vided in their respective counties, work-houses for the accorumo· 
dation and employment of such paupers, as may from time to time 
become a county charge; and said work-house and paupers shall 
be under such rules and regulations as said board of commission­
ers may deem proper and just. 

t>ennlly ror SEc. 10. If any person shall bring and leave any pauper in any 
~~~;;~"~nto county in this territory, wherein such pauper· is not lawfully set­
county. tlcd, knowing him to be a pauper, he shall forfeit and pay the sum 

of one hundred dollars for every such offence, to be sued for and 
recovered by aud t.o the use of such county, in a civil action, be· 
fore any cout·t having jurisdiction of the same. 

:;: ~en to SEc. 11. 'rbis net shall take effect and be in force from and after 
• oel. the first day of May next. 

Passed January 23cl, 1854. 

AN .A.Ol' Rl!:LA.TIKG TO ESTRA. YS AND TO PROPERTY LOST OR UN· 
CLa.nmD. 

CHAPTER I. 

PROPERTY LOST OR lJXCLA.UfED. 

TITLE I. or Stray3. 
'l'ITLE rr. Of Lost Money and Goods. 

TI'rLE I. 

Of Strays. 

SEo. 1. Person tnking up boat, raft, &c., when to givo notice. 
2. Who may take up stray animals. 
3. Notice hOI\' gi'i'en if owner uuknown. 
4. When value of stray is fifteen dollars, appraisal to be made and filed. 
6. On what terms owner may have stray returned within one year. 
6. If o1vuor and finder cannot agree upon amount ol charges, a justice shall settle 

same: appeal from justice. 

• • 
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Sr.o. 7. Estroy when to be sold; ootico of sale; excess of proceeds to be applied to 
schools. TlTLIIl. 

8. Penalty on persons taking stray ~ilhout consent of finder. 
9. Penalty if finder neglect to advorltse, or procure appraisal. 

SEC. L Be it enacted by the ~islative Assemb~11 of tl~ Territory of 
Oregon, That any person taktng up any boat, skiff, or other water Notice of ta­
~raft or raft of lumber or logs, shall, within seven days thereafter kingu"boa11 
notify the owner thereof, if to him known, and request such owne; .tc. 
to pay all rell.Sonable charges. 

SEC. 2. No person shall take up any stray animal unless such Who may 

person shall be at the time a resident of the same co~nty wherein !~:';y .:f. 
such stray shall be found, or unless such stray be found upon the rnnu. 
lands owned or occupied by the finder. . 

SEC. 3. If the owner of any stray be unknown the finder shall Nouce bow 
· b" h' d · ft k" ' l given lf \V~t ll) t 1rty ays a er ta •mg Up the Sam~, file a flOtiCe thereof owner UD• 

wtth the clerk of the board of county commissioners; and if the known. 
stray or strays so taken up are of the value of less than fifteen dol· 
Iars, he shall also post up notices of the taking up of such stray in 
two or more public places in such county ; but if the stray or strays 
so taken up, are of the value of more than .fifteen dollars, he shall 
cau_se such notice to be published in the territorial newspaper, 
wh1ch shall be kept on file tn the clerk's office of each county in this 
territory, describing the same by giving marks, natural and artificial 
as ncar as practicable; the name and residence of the finder · and 
as near as may be, the time at which the same was taken up.' 

SEc. 4. E~ery finder of a stray or strays which when taken Appraisal 
up, are of the v~lue of .filteen dollars or more, shall within one :,~d~. to b~ 
mont~ a~ter takmg up .the s~me, procure. an appraisal thereof 
b.v ~ JUSttce of the peace of h1s county, whJCh appraisal shall be 
cert1fied to by such justice, and within the time before mentioned 
tiled in the office of the cle~k o_f the board of county commissioners; 
ann. he shall pay to such JUStice one dollat· for each appraisal and 
certt~cate, and ten cents for every mile necessarily traveled ·in such 
service. 

SEC. 5. If the owner or J?erson. e~titled to the possession of any When 0.,0er 

stray shall appear at any t1me wtthm one year after the notice is may claim 
filed with the clerk as aforesaid, and make out his rio-ht thereto he stray. 
shall have. such stray restored to him upon payi~l<Y all Ia~tul 
charges wluch have been incurred in relation to the s~me. 

s~c. 6. If the owner and the finder of any stray cannot agree Ib. His dis­

upon the amount of such charges, or for the use of any such stray rutes with 
"the pat k 1. · . . • finder as to e1 r r Y may rna e app 1cat10n to any JUStice of the peace of char"eo,how 

the county wh~re such stray was taken up, to settle the same and ••tlltd. 

tile party makm& such application shall give notice thereof~ the 
other pa~ty, _and 1f any amount shall be found due to the finder by 
the S<llll JU~tice, ove~ the value of the use of such strays, the same 
shall be a _he~ o~ satd stray _until paid by the O\V"nCr; and the costs 
of sue~ adJ udicatlon shall ab1de the deciswn of the justice; provided, 
that c1th~r party shall have the same right to appeal to the district 
court as m other cases. 

S1w. 7. If the owner or person entitled to the possession of any When atr~r 
stray shall not ap~ca: and make out his title thereto, and pay the 10 be •old. 

charges thereon wtthm one year from the time when the notice is 

80 
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TITLE 2. £led witb the county clerk as provided in the fourth section of this 
chapter such stray shall be sold at the request of tbe finder, by 
any co~stable of tbe precinct at public auction, upon ~rst giving 

Notice of public notice t~ereof in ~vriti~g by P<?Sting up the same m three of 
aale. the most pubhc places m sn1d precmct, at least ten days before 

such sale; and the finder may bid therefor at such sale i and after 
deducting a.ll the lawful charges of the finder as aforesaid, and the 
fees of the constable, wl,ich shall be the same as upon a sale on. an 

Exrm of execution, the remaining proceeds of such sale shall be depos1ted 
:;:;o~~;~:d :: in the treasury of the county, for the use of common schools i pro­
•choob. vicled, that if the owner of the property sold or his le~al representa-

tives shall, within one year after su.ch m~ney shalllJ~ve been de­
posited in the county trensury, furmsb .satisfactory ev1dence to the 
county commissioners of th~ ownersb1p of such pro~rty, . he or 
they shall be entitled to rece1ve the amount so dcpos1ted m the 
county treasury. 

Peaalty ror SEC. 8. If any person shall, without the consent of the finder, 
~~~n~ .. :~~~~ take away any stray taken up pursuant to the provisions of this 
~:~n IInder, chapter, knowing the same to have been. taken u~ as a st~ay , with-

out first paying al~ the lawful charges mcurred m relatwn to the 
same, he shall be hable to the finder for the value of such stray. 

Penally 1r SEC. 9. If the finder of any stray shall neglect to cause tbe same 
1111

1 

~·r n•dg· to be advertised or a notice tb('reof to be posted up·, or if he shall 
ec~~. to a · ' . . 

-.eru .. , 1tc. neglect to procure the appra1sal of any stray wh1ch shall be of the 
value of fifteen dollars or more, or if he shall neglect to perform 
any of the duties required of him by this chapter, be shall be 
precluded from acquiring any right of pro~rty in such stray 
by the provisions of this chapter, or rcceiv1.ng any cla~ages or 
charges for keeping the same, and shall forfeit and pay 1nto the 
county treasury a sum equal to the value of the stray, to be sued 
for and recovered by the county treasurer in the name of the 
county, for the use of common schools. 

TITLE II. 

Of Lost .Money and Goods. 

SP:a. 10. When nnd how tinder of money nnd goods to give noticCl. 
11. When also notico to be published and appraisal procured; certificate of ap-

praisal 
12. Wilhin what timo and on what wrma owner moy have restitution. 
13. Finder when to pay one hAll to treAsurer. 
14. Penalty, &;c., on tiuder, for neglec~ to gi\·e notice when value exceeds five 

dollars. 

Nouce of SEc. 10. If any person shall find any money or goods of the 
finder. value of five dollars or more, and if the owner thereof be unknown, 

such person shall, within five d~~s after finding such money or 
goods, give notice thereof in wr1trng to the clerk of the board of 
county commissioners of the county in which such property was 
found· and shall also within said five days, cause a notice thereof 
to be posted up in two pul>Jic places in said county. 

lb. And ap· SEC. 11. Every finder of lost goods of the v alue of fifteen ~o1-
P•·•isal. Jars or more shall in adJition to the requirements in the preeechng , ' . 

section, within fifteen days after finding the same, cause notiCe 

t 
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thereof to be published in ~ newspa~er printed in the county, if crrAPTF.RII. 
there be one published thcrem; and 1f there be none, then such 
notice shall be posted up in three of the most public places in the 
county; aml if no person shall. arpear to claim the same who may 
be entitled thereto, he shall, w1thm two months after finding such 
good~>, and before using .the same to their injury, procure an ap-
pra!sal thereof by 11: Justtee of the ~eac.e of his county, which ap- ~r~iae .. toor 
pralSn.l shall be cert1fied to by suchJUStlCe, and filed iu the officeoflusuce. 
the clerk of the board of the county commissioners of such county. 

SEc. 12. If the owner of such lost money or goods appear within n eslltuuo,., 

one year after notice given to the clerk as aforesaid, and shall when. 

make out his right thereto, he shall have restitution of the same or 
the value thereof, upon his paying all tbe costs and charges there-
on, including a. reasonable compensation to the finder for his 
trouule. 

SEc. 13. If no owner shall appear within one year then the Finder when 

fi d f l 1 d b 1 
I to pay one 

n er o suc1 ost money or goo s, s a I pay one-half the value hau to t.rea-

thereof after deducting all legal charges, to the treasurer of the surer. 
county; and in case .su~h finder shal~ ueglect to pay the same, on de-
mand, after the exptratwn of the t1me aforcsatd, the same may be 
sued for and recovered by the said treasurer in the name of the 
county. 

SEc. 14. If any finder of lost money or goods of the value of Pen:Uty ror 
fi d II d h II 1 

. . negtecl to 
ve o ars or upwar s, s a neg ect to g1ve l10ttce of the same gin notice, 

and other.wise to comply with the provisions of this chapter, h~ ~~i~e "b!Z 
shall be hable for the lull value of such money or goods; one-half ceeds $0. 

to the use of the county, and the other half to the person wl10 shall 
sue for the same; and shall also be responsible to the owner for 
such lost money or goods. 

CHAP T ER II. 
UNCLAU.fED PROPERTY. 

Soo. l. Description of property received by consignees and bailee11, to be entered. 
2. When And how owner to be notified of r eception of properly. 
3. Property not cl:1imed within one year may be sold. 
4. Notice of sale, how given. 
6. Proceediog~~, if owoer do nohppear and t.'lke a Wily property upon notice. 
6. Inventory to be made and justice to order property to be llOid. 
7. Constable to give notice and sell property at auction. 
8. Con~table to wake return to justice. 
9. Justice to pay charges. &c., aud balance to treasurer, and deliver statement. 

10. Treasurer to enter amount,and file st.atemeot. 
ll. Owner ma:y receive amount deposited within five years. 
1~. lfr not claunod Withiu five years to belong to county. 
l 3. II l~<m and ho1v perishable property and in a state of decay may be sold. 
H. Fees of officers under lhis chapter. 
Hi. Act when to toke effect. 

SEC. 1 .. vVhe.never any personal property shall be consigned to, Consignee to 

01' UCpOSJted With any forwarding merchant, Wharf, warehouse or ~~:~; pr;:; 
ta.vern·keeper, or the keeper of any depot for the reception and book. 

storage of tru~ks, baggag:e, merchandise, or other personal prop-
~rty, such l.lons1gnee .or bn.dce shall immediately cause to be entered 
m a book kei?t by htm, a description of such property, with the 
date of recepuon thereof. 
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tltAPTER2. SEC. 2. If such property shall not have been lefi with _such con· 
oro notir,- signee or baile~, fo~ the purpose of being for":arded or di_sposed of 
cnvn~r or re- accord ina to dtrectwns rece1ved of such cons1gnee or bmlee, at or 
""Pt•ou. before th~ time of the reception thereof, and il' the name and resi· 

dence of the owner o~ su?h property be kno\yn to _the pers~m 
having such property m bts possession, be shall 1mmed1ately notify: 
the owner, by letter directed to him and deposited in the post-office, 
of the reception of such property. 

l~en con- SEC. 3. If any such property shall not be claimed and taken 
::,e:;u,.tc., away within one year after the time it shall have be~n so received, 

the person having possession thereof, may at any time thereafter, 
proceed to sell the same in the manner provided in this chapter. 

lfotlce ot SEC. 4. Before any such property shall be sold, if the name a?d 
;f!:o. how residence of the .owner thereof be known, ut least sixty days' not1ce 

of such sale shall be given him, either pcrsonal!y orb~ mail, or bl 
leavina a notice at his residence or place of domg busmess; but If 
the na~e and residence of the owner be not known, the person 
having the possession of sue? property, shall cause a notice to be. 
published containi!lg a d~scnpt1on of the. :property for the sp~ce of 
six weeks successively, m a newspaper, It there be on.e pub~1shed 
in the same county; if th~re be no newsp~per p~bltshed 10 the 
same county, then said nottee shall be publ~sh~d 10 a newspaper 
neatest thereto in the territory; th~ last pubhc~t1on of such nottce 
shall be at least eighteen days prev10u~ to the time of sale. 

-.r ownerrlis- SEC. 5. If the owner or person entltled to such property s.ball 
~~.'d uo- not take the same away, and pay the charges thereon after s1xty 

days' notice sh~ll have been &iven, it shall be the duty of the person 
having possessiOn thereof, h1s agent or attorney, to make nt~d de­
liver to a jus Lice of the peace of the same cou.n~y, an affi?avlt set· 
ting forth a description of th~ p:operty remai~Ing uncl:umed, the 
time of its reception, the pubhcat10n of the notiCe, and whether the 
owner of such property be known or unknown. . . . 

tuvcntor7b7 SEC. 6. Upon the delivery to him of such affidavit, ~be JUStice 
justice. shall cause such property to be opened and examined in Ins presence, 

and a true inventory thereof _to be made, and shall annex to. such 
inventory an order under h1s hanu, that the property tberem de­
scribed be sold by any constable of the precmct where the same 
shall be at public auction. 

Constable to SEc. 7. It shall be the duty of such co~1stable receiving such .in­
give notice. ventory and order, to giv~ ten days' nottcc of th~ sale by pos.tmg 

up written notices thereof m three. or mo~e places ltl .such pr~cmct, 
and to sell such property a~ pubhc auction to the h1ghest bidd.er, 
in the same manner as proVIded by law for sales under executiOn 
from justices' courts. . 

Return or SEC. 8. U pon completing the sale, the constable mak111g the 
con•~bie. same shall indorse upou tre order aforesaid,.a r?turn of his p:o­

ceedings thereon, and return the same to the JUStJCe,. toge~her With 
the inventory and the proceeds of sale, after deductmg h1s fees. 

.ruatlce to SEC. 9. Frdm tho proceeds of such sale, the justice shall pay all 
i~~ .. hM!~~ legal charges that ha.ve been incurred in. relation to such ~r?perty, 
t>alance to or a rateable r)roportJOn of each charge 1f the proceeds of sa1d sale, treasurer < ' ' b 1 'f 
tc. ' shall not be sufficient to pay all the charges; and the :1 ance, I 

any there be, he shall immediately pay over to tho treasurer ofthe 

j 
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county in which the same sb.all. be sold, and deliver o. statement CHAPTERII: 

therewith, containing a dcscnptwn of tho property sold, the gross 
amount of such sale, and the amount of costs, charges and expenses 
paid to each person. 

SEc. 10. The county tre~surer shall ma~e an entry of the a~ou~t '!;._e;:u;~;: 
received by him and the tLme when rec01ved, and shall file m h1s 
office such state~ent so delivered to him by the justice. 

SEc 11 If the owner of the property sold, or his legal represen- when own.u 
' ' · ' h' fi 11 h h ll may elaun tatives shall at any tLme Wit lll ve years atter sue money s a deposit. 

have been deposited in the county treas.ury, furnish satisfact.or.Y ev· 
idencc to the treasurer of the ownership of such property, he or 
they shall be entitled to receive from such treasurer the amount so 
deposited with him. 

SEc. 12. If the amount so deposited with any county treasurer, n not cinlm, 
shall not be claimed by the owner thereof, or his legal representa· ~~~nty'a~beo 
tives, within the said five years, tho same shall belong to t~c 
county, and may be disposed of as the board of county commJs-

•sioners may direct. 
SEC. 13. Property of a perishable kind and subject to decay by Sale or de­

keeping, consigned or left in manner before mentioned, if not taken ~:~l:~abl:nd 
away within thirty days after it shall have been left, may be sold property. 
by givina ten days' notice thereof; the sale to be conducted, and 
the proc~eds of the same ~o be applied in the ma!'tner before provi-
ded in th1s chapter; provided, that _any property 10 a state of decay 
or that is manifestly liable immediately to become uecayed, may be 
summarily sold by order of a justice of the peace, after inspection 
thereof, as provided in section six. of this chapter. 

SEc. 14. The fees allowed to any justice of the peace, under the Fees. 

provisions of this chapter, shall be three dollars for each day's ser· 
vice· and to any constable the same fees as are allowed by law for 
sales' upon an execution, and ten cents a folio for making an inven­
tory of property. 

SEC. 15. 'l'his·act shall take effect and be in force from and after Act when to 
the first day of May. take effect. 

' Passed Janua1·y 26th, 1854. 

Al.'l' ACT RELATING TO STALLIONS. 

SEC. l. When any person may geld stallion running at l~rge. 
2. But uot if stallion is known to be kept for covenug mares. 
3. Owner when liable for damages dono by st.allion, &c. 
4 Ridglings included in provisions of last section. 
5. Act when to take eft'ect. 

SEC. 1. Be it enacted by tJte Legislative Assembly of tlte Te1·n'tory of 
Oregon, That it shall and may be lawful for any person to take up when 

and geld at the risk of the owner, within the months of .April, ~~~~ 
May, June, July, September; and October in any year, any stud llous. 
horse, jackass, or n:ule of the age of two years and upwards, t hat 
may be found runnm~ at large out of the inclosed grounds of the 
owner or keeper, and 1f the said animal shall die, tl,.e owner shall 
have no recourse against the person or persons wl.to may have 

aay 
may 
•tal-
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'l'ITLE 1. taken up and gelded, or cause to be gelded the said animal, if the 
same has been done by a person in the habit of gelding, and the 
owner shall pay the pnce of so gelding. 

Rxceptions. SEc .. 2. It shall. not be lawful for any person or persons to geld 
any ammal, knowwg that such animal is kept or intended to be 
~ept for covering mares; and any person so offending shall be 
hab~e to the o".'ne.r ~or. all damages, to be recovered in any court 
havmg p~oper J~nsdwtwn thereof; but if any owner or keeper of 
the covenng ammal shall, wilfully and negligently suffer said ani­
mal to run at large out of the inclosed grounds of said owner or 
k~eper, any person may take the said animal and convey him to 
h1s owner or keeper, for which he shall receive two dollars, recov­
erable before any justice of the peace of the county; for a second 
offence, double the sum, and for a third offence, said animal may be 
taken up and gelded a:; is provided in the preceding section of this act. 

f
Wh
1 

ben o,-ner SEc. 3. If a stud horse, mule, or J. ackass, while running at large 
a le for f . l d d l , ~amage out o the me ose groun s of t 1e owner or keeper, shall damage 

i-:.•~>.rstud, any other animal by biting or kicking him, or shall do any dam-
age to person or property, of any kind whatever, the owner of such 
stud horse, mule or jackass, shall be liable for all damages done by 
him. 

etldglings in- SEc. 4. That horses commonly called ridglings, shall be included 
eluded. under the provisions of the third section of this act. 

SEc. 5. That this act be in force and take effect from and after 
the first day of May next. 

Passed January lOth, 1854. 

.A.N .A.CT REL.A.TING TO COUNTY PRISONS .A.ND THEIR REG UL.A.TIONS. 

CHAPTER I. 

COUNTY PRISONS. 

TITLE I. Qf Jails and Prisoners. 
TITLE II. OJ the Relief of Persons confined in Jails on C£vil Process. 

TITLE I. 

Of Jails and PrisoneTs. 

SEc. 1. County commissioners to erect jails; jails how to be constructed. 
2. Commissioners to receive sealed proposals; notice of letting; bond of 

contractor. 
3. Election when to be held for erection of jails. 
4. Jails to be under charge ofsherifl" and used as prisons for what. . ~ 
5. Wilen prisoner may be ordereu to adjoining county jail; expenses of, how 

paiu. 
6. County commissioners to inspect prisons. 
7 & 8. Liquor not to be given to prisoners under penalty. 
9. Male and female prisoners to be kept separate. 

10. Jails how to be kept; prisoners how provided for. 
11. Sheriff shall receive prisoners arrested by authority ol the United States. 
12. United States liable for support of suclt prisoners. 
13. Charges, &c., when to be paid by county. 
14. lb. When by territory. 
15. Sheriff when to report persons committed for fines or costs to county com· 

missioners; proceedings thereon. 
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SEC. 1. Be it enacted by the Legislative Assembly of the Ten·itory cif TITLE t. 
Oregon, That the board o~ commissioners in each county of this commission­

territory are hereby authonzed, whenever they may deem proper, .... 1
10 ~r~1e1 . ·r . coun y Jal s. 

to erect in such county a Jai . o~ pnson for the reception and con-
finement of prisoners and cnrmnals, to be built of such materials 
and dimensions, and on such place at the seat of justice of such 
county, as the commis~i<?ners may direct; and there shall be con· 
structed in every such Jail, one or mo1·e cells or dunaeons for tbe Dungeons. 

confinement of criminals sentenced to solitary confin;ment 
SEc. 2. Whenever the commissioners shall determine to erect Commission­

such jail or prison, they may either receive sealed proposals for the ~~~:;;•c:~~~ 
perfo~mance of the whole or any part o~ the w.ork, or for furnishing posals. 

matenals, or may sell the same at pubhc auctwn to the lowest bid-
der; but the commissioners, before they enter into any such con· 
tract, shall give notice by advertisement, published in some news-
paper of general circulation in the county, for at least three weeks 
in. su.ccession, or by putting up advertiseme~ts in five public places 
w1thm the same, three weeks before the tune for letting the con· 
tract, stating the day on which they will attend at the commis-
sioner~' office in s.aid co~nty, for the purpose of receiving proposals, 
or selling at public auctiOn, (as the case may be,) and entering into 
such contract; and the contractor shall enter into bond, payable to llond or e9n· 
the Territory of Oregon, for the use of the county, with such secu·· tractor. 

rities, and in such sum as the commissioners shall approve, con· 
ditioned for the faithful performance of the contract, aareeably to . 
the stipulations thereof. 

0 

SEC. 3. Whenever the commissioners shall determine to erect Election !or 

any jail, the costs of which shall exceed twenty-five hundred dol· j;;(~.tion ot 

lars, it shall be their duty to make an estimate of the same, and 
post it upon the door of the cour~-house in such county, at least 
twenty-five days before the annual election, and at such election, 
the qualified electors ofsuch county shall vote for or ao-ainst the 
erection of such jail, and if a majority of the votes are giv~n in favor 
of the same, the county commissioners are hereby authorized to 
levy a tax, sufficient to cover such estimate; and said additional 
tax shall be assessed, levied and collected, in the same manner and 
at the same time, that the county tax of such county is assessed, 
levied and collected. 

SEc. 4:. The jails now erected, or which shall hereafter be erected Jails . to be 

in the seve~al counties of this territory, shall be under the charge of:~~ as pris­

the respect1 ve sheriff;; and shall be used as prisons : 
1. For the detention of persons charged with offences and duly 

committed for trial; ' 
2. ]'or the co~1~nement of persons duly committed for any con­

tempt, or upon C!Vtl process; 
3. ~or the confi.ne:nent of persons sentenr.ed to imprisonment 

tbere1n, upon convwtwn for any offence. 
SEC. 5. Whenever there is no J. ail erected in any county every When pd•· 

· } · · 1 l ffi ' oner to be 
JUC 1cta or ot 1er o ce: of such county, who sbap have power to d•H:c:ed to 

order, sentence, or deliver anv person to the county J·ail may order a<l.io>tnms: 11 
d 

. ... , ' coun y Ja , 
&e~tence, or eh v.e~ such pers.on to the jail of an adjoining county, &c. 

or 1f there be n~ J~d erected IU any adjoining county, then in the 
nearest county Jall; and the jailor of any such adjoining or other 
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TITLE 1. nearest co~nty, shall receive and keep such prisone~, in the same 
manner as 1f he had been ordered, sentenced o:r deltvered to him 
by any officer or court of his own county; but the county from 
which he was taken shall pay all the expenses of keeping and main­
taining him in said jail. 

~unty com- SEc. 6. The county commissioners of eaeh county shall be in-
JillSsJoners to f b . h , . . 
inspe~tcoun- spectors o t e pr1sons t erem, and sbaU VISit them at least once 
ty priSolll. in each re~ular session, and shall examine fully into the condition 

of such priSon, as to health, cleanliness and disdpline, and if it shall 
appear _to the said inspectors, that any of the provisions of law lJave 
been violated or neglected, they shall forthwith give notice of the 
same to the district attorney ofsuch district. 

Sberia', &c., SEC. 7. No sheriff, jailor, or keeper of any prison, shaJI, under 
n~~o:o gii: any pretence, give, sell, or suffer to be delivered to any person com­
priooners. mitted to prison, for any cause whatever, any spirituous, vinous Qr 

malt liquors, unless a physician shall ce1·ti(y in writing, that the 
health of such prisoner requires it, in which case he may be allowed 
to give the quantity prescribed, and no more; and if any sheriff. 
jailor or keeper as aforesaid, shall give, sell or knowingly sufl'er to 
be delivered, any such liquors, contrary to the provisions of this 

Penally. section, he shall forfeit for every offence, the sum of twenty-five 
dollars, to be recovered before a justice of the peace for the use of 
the county. 

lb. For other SEc. 8. If any person other than those mentioned in the preced­
yersons. ing section, shall sell or give to any person committed for any 

cause whatever, any liquor prohibited in the last section, or shall 
have in his possession, in the precincts of any prison, any such 
liquor with the intent to convey or deliver the same to any priso· 
ner confined therein, he shall forfeit for every such offence the sum 
of fifteen dollars, to be recovered and applied as in the last :preced­
ing section. 

Male and SEc. 9. Male and female prisoners (except husband and wife) 
femnlo to bo h 11 b k ' . b kept separ- s a. not e ept or put In t e same room. 
~!!b &c. to SEc. 10. The keeper of each jail shall furnish, and keep clean. 
be ' kept the necessary bedding and clothing for all prisoners in his custoqy, 
c!""'"· and shall also supply them with wholesome food. fuel, and neces-

sary medical aid. 
l!heritr, .tc. SEC. 11. Every sheriff, jailor, and prison keeper within the ter-
to receive • h h 11 b · d b · u.s. prioon- r1tory, tow om any person s a e sent, or comm1tte y v1rtue 
..... of legal process, issued by or under the authority of the United 

States, shall be required to receive such person into his custody, 
and to keep him safely until he shall be chscharged by due course 
of the laws of the United States ; and every such sheriff, jailor, or 
prison keeper, offending against the provisions of this section, shall 
be ~iable to the same penalties,_ and the parties aggrieved shall be 
entltled to the same redress agamst them or any of them, as if such 
prisoner. bad been ~om~itted to t~eir custody by virtue of legal 
process 1ssued under the laws of th1s territory. 

~~\up~~~~~~ dSEkC. 1~. Thfe U_ndite~ States slb1all be liable to pay for the support 
&c. an eepmg o sat pnsoners, t e same charges and allowance as 

are allowed for the support and keeping of prisoners committed 
under the laws of the territory. 
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SEc. 13. The charges and ex.penses for safe keeping and main- TITLE 2. 

taining all persons d~ly c.ommJtted_ to the jail o.f _the county for charges,kc., 

trial, or sentenced to 1mpnsonment 111 the county Jail, or who may :O~~;~tdby 
be committed for the non-payment of any fine, or for any contempt, 
shall unless otherwise provided by law, be paid out of the treasury 
of th

1

e county, the account of the keepe1· being first allowed by the 
board of commissioners of the county from which the prisoner was 
committed. 

SEc. 14-. The charges and expenses of safe keeping and main- lb. When b,. 

tainiug all persons sentenced to imprisonment in tb(} penitentiary, territor,.. 

after such persons shall be delivered to the warden or keeper 
thereof, as well as the necessarj expenses of conveying such 
persons to the penitentiary, shall be paid out of the territorial 
treasury. 

SEC. 15. When any convict shall have been confined in any Person com-
• '] C' b f d .c h f fi d milled for Jlll 10r t e space o ten ays 10r t e non-payment o any ne, an nne, when 

costs only or either of them, the sheriff of the county in which such ~rtc~ ·~; 
person shall be imprisoned, shall make report thereof to the com· she•·i.tr to 

. . f I h . h k f I eoun.y COlD· mJsstoners o sue 1 county, w o may reqmre t e eeper o t 1e missioners. 

prison to bring such convict before them, and the commissior.ers 
shall proceed ~o inquire into the circumstances of such convict, 
and may examine him on oath, and if they shall be satisfied that 
he bas not had, since his conviction, sufficient property to pay such 
fine and costs, or either of them, they may make a certificate .thereof 
to the sheriff of the county, and direct him to discharge such con-
vict from prison, and the sheriff shall accordingly forthwith dis-
charge him, but such convict shall not thereby be released from 
the payment of such fine and costs, but the same may be collected 
by execution at any future time. 

TITLE II. 

OJ Rel£ef of Persons Confined in Jail on Civil P1·ocess. 

SEo. 16. Execution debtors when may be discharged. 
17. Notice of application for discharge to be given plaintiff. 
18. Notice how served. 
19. Examination of prisoner. 
20. Interrogatories by plaintiff to prisoner. 
21. Judge when to administer oath to prisoner; form of oath. 
22. Certificate of judge; its form. 
23. Jailor to dischar~e prisoner, on rE>ceiving certificate. 
24. Prisoner if not dischurged, may apply every succeeding ten days. , 
25. Prisoner discharged not liable to re·arrest, unless, &c. 
26. Judgment to remain against property of prisoner discharged. 
27. Prisoner when to pay charges before being discharged. 
28. Plaintiff may order discharge at any time. 
29. Act when to t.ako effect. 

SEC. 16. Every person confined in jail on an execution issued Diocha!ge or 
on a judgment recovered in an action wherein the defendant is ~~;;~;!~" 
liable to be arrested, may be discharged therefrom, at the end of 
ten days from his first confinement upon the conditions hereinafter 
specified. ' 

SEc. 17. Such person shall cause notice in writing to be given to l{ottce oraJ)-

1 · 'If' h · h' · d plicationror the p !lllltl m t e smt, .1s agent or attorney, that ou ~ certam ay dis~h•.r~:e to 
and hour, and at a certam place, he will apply to a JUdge of the plamhll'. 



474 COUNTY PRISONS. 

TITLE 2. district .court, o: two jus~ices of the peace of the county, where the 
person IS commrtted, statmg the names of such judge or justices of 
th~ peace, for the purpose of obtaining a discharge from his im­
pnsonment. 

Notice. SEc. 18. Such notice shall be served by copy on the plaintiff., his 
How served. · . 

ager~t o~ att?rney, twenty-four hours before the hour of heartng the 
a~p1~catwn, m. ca~es where the plaintiff, his agent or attorney, lives 
wtthm twenty m1les of the place. of hearinrr, and twE:nty·four hours 
sha!J J;>e a~ded to the time for every twe~ty additional miles, the 
platntdf, hrs agent or attorney, shall reside from that place. 

~~a~;~t~~~ ~EC. 19. At the time and place specified in such notice, such 
tion. pnsoner shall be taken, under the custody of the sheriff or jailor, 

before such judge or justices, who shall examine him on oath con­
cerning his estate and effects, and the disposal thereof, and his 
ability to pay the judgment for which he is committed; and he or 
they shall also bear any other legal and pertinent evidence that 
may be produced by the plaintiff or defendant. ' 

~~~e~og::,t1~-- SEC. 20. The plaintiff in the action may, upon such examination 
tia. propose to the prisoner any interrogatories pertinent to the inquiry: 

and they shall, if required by such plaintiff, be answered in writincr 
and the answers shall be signed and sworn to by th~ prisoner. 

01 

t~d~~,:;~~.~ SEc. 21. If the judge or justices, upon such examination, shall 
t er o:>th to be satisfied that the prisoner has not any real or personal property, 
to pnsoccr. conveyed, concealed, or in any way disposed of, with a design to 

· secure the same to his own use, or to defraud his creditors, he or 
they shall administer to him the following oath; to wit: 

i'orm.oroatb "I, C. D., do solemnly swear that I have not any estate 
real or personal, to the amount of twenty dollars, except such as 
is by law exempt from being taken in execution, and that I have 
not any other estate now conveyed, or concealed, or in any way 
disposed of, with design to secure the same to my use, or to de-
fraud my creditors-So help me God." -

Certi!lcatc. SEc. 22. After administering the oath, the judge or justices.shall 
make a certificate, under his or their bands, as follows: 

Its rorm. ''The undersigned, a judge of the district court, (or two jus-
tices as the case may be,) hereby certifies that C. D., confined in 
your jail upon an execution, at the suit of A. B., is entitled to be 
discharged from imprisonment if he be imprisoned for no other 
cause." 

Pri•oner to SEc. 23. The J. ail or, upon receiving such certificate, shall forth­
be discharg-
ed. with discharge the prisoner, if he be detained for no other cause. 
~~~f~~~r:; ~EC. 2-!. If such judge or two justices should not discharge the 
t?rdischarge pnsoner, he shall be entitled to apply for his discharrre at the end 

of every ten succeeding days, in the same manner as ab;ve provided, 
and the same proceedings shall thereupon be had. 

Prisoner not SEC. 25. The prisoner, after beino<Y so discharged shall be for-
liable to re. d f . . ' 
arrest, un- ever exempte · rom arrest or 1mpnsonment for the same debt, un-
leas,&:c. less he shall be ·convicted of having wilfully sworn falsely upon 

his examination, before the judge or two justices or in taking the 
oath before prescribed. ' 
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SEc. 26. The judgme!'t ~gainst any priso~er who is dischar~ed TITLE 1. 

as aforesaid shall rem am 111 full force agamst any estate wInch Judg~ent to 
1 • 11 d b J h' d th J • rem•m may then or at any t1me a1terwar s, e ong to 1m, an e p am- against pro-

tiff in th~ action may take out ,\ new execution against the goods peny ot. 

and estate of the defenda~t, in like manner as if he had never been 
committed on the executron. 

SEC 27 If the defendant shaH undertake to satisfiy the execu- When pri•­

tion be shall not be entitled to his discharge until he bas paid all ~~=~g!~. ~~~ 
the ~har<>es for his support in prison, in addition to the sum due 
on the e~ecution, and the cost and charges thereon. 

SEc. 28. The plaintiff in the action may, at any time, order the Piaintiamsy 

prisoner to be discharged, and he shall no~ thereafter be. liable to ~~~~~ •. dis­

imprisonment for the same cause of act10n, but .the JUdgment 
against such prisoner shall remaiu in full for~e agamst an.y estate 
which may then or afterwards belong to such du;;charged uefenclant. 

SEC 21-! This act shall take e:flect and be in force from and after Act wben to 
• • take effect. 

the first day of May next. 

Passed January 25th, 1854. 

.AN ACT RELATIN'G TO ALIENATION BY DEED, AND THE PROOF .AND 
RECORDING OF CONVEYANCES, AND THE CANCELLING OF MORT­
GAGES. 

CHAPTER I. 

ALIENATION BY DEED. 

TITLE I. Alienation by Deed, and Proof and Recording of Convey­
ances, and the Cancelling of Mm·tgages. 

TITLE II. OJ the Appointment of Commissioners to talce Acknow­
ledgment of Deeds, &c. 

Alienation by Deed, and Proof and Recording of Conveyances, and 
the Cancelling of .Mortgages. 

SEC. 1. Conveyance how made. 
2. Conveyanc" by husband and wife; wife bound by covenant in joint deed. 
3. Deed of quit claim, &.c., effect of conveyance by. 
4. Term "heirs" not necessary to convey fee-simple. 
5. Conveyance by tenants for life or years. 
6 & 7. No covPnant to be implied in conveyances or mortgage. 
8. Conveyance of lands adversely possessed. 
9. Joint conveyances wbcn construed to create tenancy in common. 

10. As to the execution and proof of deeds. 
11. Deeds how executed and acknowledged in other states, &c. 
12. Acknowledgment how authenticated. 
13. Dt>eds executed in foreign cout.try. 
14. Acknowledgment by married woman in territory. 
15. Proof, &c., of conveyances by married woman residing out of territory. 
16. Identity of person acknowledging deed, to be proved. 
17. Proofs of deeds by subscribing witness, how to be made. 
18. Proof when witnesses are dead, &c., and grantor is dead, or refuses to ac­

knowledge deed. 
19. When and how witnesses to deods may bo compelled to testify concerning 

them. 



,. 
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TITLE 1. SEo. 20. Penalty and proceedings, &c., on refusal t.o appear or testify. 
21. Certificate of proof to be indorsed on deed; its contents. 
22. Conveyance so proved aud certifier!, evidence, and entitled to be recorded. 
2<!. Separate books to be provided fur recording deeds and mortgages. 
24. Certificate of re\.'Order on coroveyance recorded, what to state. 
25. Recorder to keep index of deeds and mortgages ; entries therein. 
26. Unrecorded conveyance of real estate, when void, as against bona fid~ pur-

chasers. 
27. Record and tran!ICript evidence; proof, &c., may be contested. 
28. Deed when not to be defeated by defeasance. 
29. Recordiog ns·ignment of mortgage, not to be notice to mortgagor, &c. 
30. When mortgage recorded, may be discharged by entry of satisfaction. 
31. When mortgage may be discharged by recorder. 
32. Certificate and acknowledgment to be recorded. 
33. Liability of mortgag~e, &c., for neglect to discharge mortgage, &c. 
34. Powers of attorney and contracts for land when may be recorded ; transcript 

when evidence. 
35. Letters of attorney recorded, not affected by revocation, until it be recorded. 
36. Effect of deeds, &c., heretofore ackoowleuged according to law in force. 
37. A. scroll, &c., attached to deed to have same eOect as a seaL 
38. Records, &c., may be transcribed on division of county; fees for transcribing. 

SEc. 1. Be it enacted by tl!e Legislative Assembly of the Territory of 
Connyances Oregon, That conveyances of lands or of any estate or interest 
how made. therein, may be made by deed, signed and sealed by the person, 

from whom the estate or interest is intended to pass, being of law­
ful age or by his lawful agent, or attorney, anJ acknowledged or 
proved; and recorded as directed in this chapter, without any other 
act, or ceremony whatever. 

n1 husband SEC. 2. A husband and wife may by their joint deed, convey 
and wife. the real estate of' the wife, in like manner as she might do by her 

separate deed, if she were unmarried ; but the wife shall not be 
bound by any covenant contained in such joint deed. 

Quitclaim. SEC. 3. A deed of quit claim and release, of the form in com-
mon use, shall be sufficient to pass all the estate, which the grantor 
could lawfully convey by a deed of bargain and sale. 

Term SEc. 4. The term "heirs" or other words of inheritance, shall 
" heirs " not · l' • J d necessary. not be necessary tO Create or convey an estate ln Jee·Simp e j an 

any conveyance of any real estate hereafter executed, shall pass 
all the estate of the grantor, unless the intent to pass a less estate 
shall appear by express terms, or be necessarily implied in the 
terms of the grant. 

ConTeyanccs SEC. 5. A conveyance made by a tenant for life or years, pur-
by tenant . h h d Jd 1 ror ure and port!OO' to grant a greater estate t an e possesse or cou aw-
:rears. fully ~nvey, shall not work a forfeiture of his estate, but shall 

pass to the grantee all the es~ate which such tenant could lawfully 
convey. 

Coven,ant1•i 4 
Sl!:C. 6. No covenant shall be implied in any conveyance of real 

DOl mp e ' ' l 
in convey· estate, whether such conveyance contam spema covenants or not. 
i~.ceorto SEC. 7. No mortgage shall be construed as implying 2 covenant 
mortgage. for the payment of the sum, thereby intended to be secured ; 

and when tJ:.cre shall be no express covenant for such payment 
contained in the mortgage, and no bond or other separate iustru­
ment to secure such payment shall have been given, the remedies 
of the mortgagee shall be confined to the lands mentioned in the 
mortgage. . 

ortandshetd SEC. 8. No grant or conveyance of lands, or interest ther~in, 
admsety. shall be void for the reason, that at the time of the executwn 
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thereof. such lands shall be in the actual possession of another TITLE 1. , 
claimin<Y ad verscly. . . 

SEC c-9 Every conveyance or devise of lands, or mterest therem, Joint con-. . b . l t te ve:raoces. 
made to two or more persons, ot er than to ex~cutors anu . rus es 
as such, shall be construed to create a. tenancy m common m s~ch 
estate unless it be expressly declared m such conveyance or devise, 
th~t the grantees or devisees shall take the lands as joint tenants. 

SEC. 10. Deeds, executed within this ter~itory, of lands or any ~~~·~~~~or 
interest in lands therein, shall be executed m the presence of two ueeda. 
witnesses, who shall subscribe their names to the same as such, ~nd 
the persons executing such deed~, ~ay acknowledge ~he exe?utt?n 
thereof before any judge of the dtstnct court, probate Judge, JUStice 
of the peace, or notary public with.in the territory, and t~e officer 
taking such acknowledgment shall mdorse thereon a .certificate of 
the acknowledgment thereof, and the true date of makmg the same, 
under his hand. . 

SEC. 11. If any deed shall be executed in any other state, t ern· !~~~::.other 
tory, or district of the United States, suc.h deed m~y ?e executed 
according to the laws of such state, terntory, or d1strt?t, and the 
execution thereof may be acknowledged before ~ny JUdge of a 
court of record, justice of the peace, or notary P.ubhc, or ~the_r offi-
cer authorized by the laws of such state, temtory, or dtstnct, to 
take the acknowledgment of deeds therein,. or berore any com­
missioner, appointed by the governor of th1s terntory for such 
purpose. 

SEC. 12. In the cases provided for in the last section, unless the Ib. 

acknowled<Yment be taken before a commissioner, appointed by 
the govern~r of this territory for that purpose, such deed shall. b~ve 
attached thereto a certificate of the clerk, or other proper certi~ymg 
olficer of a court of record of the county, or Jistric.t within which 
such acknowled"'ment was taken, under the seal of his office, that 
the person, who~e name is subscribed to the certificat~ of ac~now­
led()'ment was at the date thereof, such officer as he IS therem re-

o , , }' h . f h presented to be, and that he be. 1eves t e stgnature o s.uc person 
subscribed thereto to be gcnmnc; and that the deed JS e;;cecuted 
and acknowledged, according to the laws of such state, terntory or 
district. . 

SEC. 13. If such deed be executed in any foreign country, 1t may II>. In ror· 
. . l f b t d tl eign count• be executed accordmg to the aws o sue coun ry, an 1e ex~- ries. 

cution thereof may be acknowled!$ed be~ore any. notary pubh~ 
therein, or before any minister plenipo.tentJary, n:l~Istcr extraordi­
nary minister resident char<Ye des aff<urcs, comrntssloncr, or consul 
of the United States, ~ppoi~ted to reside therein; w?ich acknow­
ledO'mcnt shall be certified thereon by the officer takmg the same 
under his hand, and if taken before a notary public, his seal of 
office shall be affixed to such certificate. 

SEc. 14. When a married woman, residing in this territory, s~all Acknow· 
join with her husband in a deed of conveyance of real ~tate, s1tu· ~":gn~~~;ried 
ated within this territory the acknowledumentofthe Wife shall be woman in 

I d , h h 0 b d d h hall ac this terri· taken separate y an apart from er us an , an s e s · tory.tG J. n. 
knowledge that she executed such deed freely, and without fear or M~\ ~o;~;:~ 
compulsion from any one. ~: 10 do, 
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TITLB 1. SEc. 15. When any married woman not ·residing in this terri­
lb. H resl: tory, shall join with her husband in any conveyance of real estate 
ding out or situated within this territory, the conveyance shall have the same 
territory. efft:et as if she were sole, and the acknowledgment or proof of the 

execution of such conveyance by her, may be the same as if she 
were sole. 

~~qa~~~~~... SEC. 16. No acknowledgment of any conveyance having been exe­
ic•~g"W.o~; cu~ed shall be _taken uy any officer, unlcs~ be shall know or have 
o do. 149; 11 sat1sfacto1·y ev1dence that the person makmg such acknow leilgment 
~;.-~i.<a3 is the individual described in, and who executed such conveyance. 
Prootbrsub- 8EC. 17. Proof of the execution of any conveyanoe may be made 
:,C~~l2~v:~: before any officer, authorized to take acknowledgments of deeds, 
().')6; 1 do. and shall be made by a subscribing wituess thereto, who shall state 
866

' his own place of residence, and that he knew the person described 
iu, and who executed such conveyance; any such proof shall not 
be taken, un less the officer is personrdly acquainted with such sub­
scribinrr witness, or has satisfactory evidence that he is the same 
person,

0

who was a subscribing witness to such instrument. 
Proor wheo SEC. 18. When any grantor is dead, out of this territory, or re­
,.;,dneuu, fuses to acknowledge his deed, and all the subscribin0" witnesses to 
an gran or • f h · · h 
are ab..:ot, such deed, sbnll also be dead or•res1de out o t JS tern tory, t e same 
.tc. may be proved before the district court, or any judge thereof, by 

proving the hand-writing of the grantor, and of any subscribing wit· 
ness tbereto. 

When wlt- SEC. 19. Upon the application of any grantee, or any person 
~=~~· co~~ claiming under him, verified by the oath of the applicant, setting 
~lied to te•- forth that the grantor is dead, out of the territory, or refused to ac­
ttry concern- l l h' .I d d h · h 'd tog them. ;:now lee ge IS uce , an t at any w1tness to snc conveyance, res1 · 

ing in the county where the application is made, refuses to appear and 
testify touching the execution thereof, aud that such conveyance 
cannot be proven without his evidence, any officer authorized to take 
the acknow lcdgmcnt_or proof of conveyances, except a commissioner 
of deeds, may issue a subprena, requiring such witness to appear, 
and testify before such officer, toucliing the execution of such con­
veyance. 

Penally 
refusing 
appear 
lestlry. 

ror SEc. 20. Every person, duly served with such subprena, who 
!; shall, without reasonable cause, refuse or negle~t to appear, or ap­

pearing, shall refuse to answer upon oath, toucbmg the matter afore­
saiu shall fo1·feit to the injured party one hundred dvllars, and 
may also be committed to prison, as for~ cont:mpt by the offi_cer, 
who issued such subprena, there to remam until he shall subm1t to 
answer on oath as aforesaid. 

C 
.
0 

SEc. 21. Every oflicer, who shall take the proof of any convey· 
crh ca tc or . • fi h f · d b b · 1 f b proor to be ancc, shall mdorsc a cert1 cate t ereo 1 s1gne y 1msc ou t e 

~".~~~sed on conveyance; and in such certificate, shall set forth the matters 
hereinbefore required to be done, known, or proved, together with 
the names of the witnesses examined before such officer, and their 
places 01' residence, and the substance of the evidence by them given. 

Ell'ect SEC. 22. Every conveyance, acknowledged or proved or certified 
proor. or in the manner hereinbefore prescribed, by any of the officers before 

narried, may be read in evidence without furthe1· proof thereof, 
and shall be entitled to be recorded in the county in which the 
lands lie. 

(a)·4 Wco . 668; 18 do. :>39. 
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SEc. 23. Separate books shall ~e provided by the recorder ?f =~ 
deed:; in each county for the recordmg of deeds and mortgages; lD separate 

one of whi~.:h hooks all deeds left with suuh recorder, shall be re- ~:~: .~cl 
corJed at full lenr.rth, with the certificates of acknowledgment, or mortsase>~. 
proof of the cxe~ution th~re~f: and in the other, all mortgages 
left with the recorder shallm hke manner be recorded. 

SEc. 2-!. T he recorder of deeds shall certify, upon every convey- certlfic~te or 

h. h • b · . d d c: record or on ance recorded uy 1m, t e t1rne W en lt was recei ve , an a l'C1er· conveyance. 

encc to the book and page where it is recorded, and every convey · recorded. 

ance shall be considered as recorded, at the time it was so received. 
SEC 25. The recorder shall also keep a proper index, direct and Index or 

' h d. f l d d J deeds and inverted, to the books for t e recor mg o c ee s, an a so one to mortgages. 

the books for the recording of mortgages, in which he shall enter 
alphabetically the name of every party to each and every instru-
ment recorded by him, with a reference to the book and page 
where the same is rec01·ded. 

SEC. 26. Every conveyance of real property within this territory Unrccordetl 

d d 'd d . h' conveyances hereafter ronde, which shall not be recor e as prov1 e m t IS wheo YOid. 

chapter, within thirty days thereafter shall be void against any sub-
sequent purchaser in good faith, and for a valual>lc consideration, 
of the same real property, or any portion thereof, whose convey-
ance shall be first duly recorded. 

SEC. 27. 'rhe re.:ord of a conveyance duly recorded, or a tran- ne,~ord, .tc., 
script thereof, duly certified by the recorder, in whose office the •• once. 

same may have been recorded, may be read in evidence in any 
court in this territory, with the like force and effect as the original 
conveyance; but the effect of' such eviucnce may be rebutted by 
other competent testimony. 

s~;c. 28. When a deed purports to be an absolute conveyance in When de~ 
terms, but is made or intended to be made defeasible by force of a ~;L d~~~~~­
deeu of defeasance, or other inslrllmcnt for that purpose, the ori- aoce. 

gina! conveyance shnll not be thereby defeated or affected, as 
against uny person other than the maker of the defeasance, or his 
heirs, or tlevisees, or persons having actual notice thereof, unless 
the instrument of defeasance shall have been recorded in the office 
for the recording of deeds and mor tgages of the county where the 
lands lie. 

SEC. 29. The recording of the assignment of a mortgage sh all Rec
1
ordlnt;

1 . ' If b d d · f I · I aso gnmeo not m 1tse e eeme n .. t1ce o sue 1 ass1gnment to t 1e mortgagor, or mortgage. 

· his heirs or personal reprcsentati vcs, so as to in validate any pay-
ment made by them, or either to the mortgagee. 

SEc. 30. Any mortgarre that has be0n or may hereafter be rc- flo~< mort­

corded, may be discharrr~J by an entry in the margin of the record ~';!~::;.~~d~c 
thereof, s igned by the 

0
mortgagee, or his personal representative, 

or assignee, acknowledging the satisfaction of the mortgage in the 
presence of the recorder of deeds, or bis deputy, who shall sub-
scribe the same as a witness; and such entry shall have the same 
effect as a deed of release duly acknowledged and recorded. 

SEC. 1$1. Any mortl$age shall also be discharged upon the record Jb. 

thereof, by the recorder in whose custody i t shall be, whenever 
there shall be presented to him a certificate, executed by the mort­
gagee, bis perso~al representatives or assigns, acknowle~ged or 
proved and cert1fied as hereinbefore prescribed, to ent1tle con-
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rtTLI! 1. veyances to be recorded, specifying that such mortgnge has been 
paid, or otherwise satisfied or discharged. 

Ccrlle.eate SEc. 32. Every such certificate and the proof or ncknowledg· 
t.~~!~~·7; ment thereof, shall be recorded at full length, aotl a reference shall 
be recorded. be made to the book and page containing such record, in the 

minute of the discharge of such mortgage, made by the recorder 
upon the record thereat: 

Liability or SEc. 33. If any mortgagee, or his personal representative or as­
~~~.'g:'of~e- signee, as the case may be, after full performance of the condition 
~~'::'rt~o .. ~~~: of the mortgage, whether before or after a breach thereof, shall for 
gago. the space of ten days, after being thereto requested, and after ten-

der of his reasonable charges, refuse or neglect to discharge the 
same as provided in this chapter, or to execute and acknowledge a 
certificate of discharge or release thereof, he shall be liable to the 
mortgagor, his heirs or assigns, in the sum of one hundred dollars 
damages, and also for all actual damages, occasioned by such ne­
glect or refusal, to be recovered in an actiOn nt lo.w. 

Po...:rs or SEc. 84. Every letter of attorney, or other instrument, contain· 
attorneya,nd inO" a power to convey lands, as a

0
c:rent or attorney for the owner of 

contract& or o 
Jnod may be such lands, and every executory contract for the sale or purchase 
~~;t./nd of Jands, when acknowledged or proved, in the manner prescribed 

in this chapter for the acknowledgment or proof of conveyances, 
may be recorded in the recorder's office of any county in which 
the Janus to which such oower or contract relates, may be situated; 

to J.>atge346. and wben sb acknowledged or proved, ar.J the record thereof when 
. recorded, or a transcript of such record duly certified, may be read 

in evidence in any court in this territory, without fur~her proof of 
~earn~ . 

~:~~~· h~~ SEC. 135. No letter of attorney, or other infsthrument sbo rec1orde~, revoked. :ahall be deemed to be revoked by any act o t e party y w 1om 1t 
was executed, unless the instrument containing such revocation be 
also recorded in the same office in which the instrument containing 
the power was recorded. 

Effect or ?Ec. 36. All conveyances of real property heretofore made and 
g:~~:~ro~e., acknowledged, or proved in accordance with the laws of this terri· 
adknowledg- tory, in force at the time of such making and acknowledgment of 
• · proof, shall have the same force as cvideuce, and be recorded in 

the snme manner, and with the like effect as conveyances executed 
and acknowledged in pursuance of the provisions of this chapter. 

&ron wed SEC. 37. A scroll or device used as a seal upon any deed of con· 
as •cal. veyancc, or other instrument whatever, whether intended to be re­

corded or oot, shall have the same force and effect as a seal' attached 
thereto, or impressed thereon, but this section shall not be construed 
to apply to such official seals, as are or may be provided for by law. 

Transcribing SEc. 38. 'When a new county shall be organized in whole or in 
~~~?;~~ 00~ part from an organized county, or from territory attached to such 
coun\3 . organized county for judicial purposes, all the records of deeds or 

other instruments relating to real pr0perty in such new county, 
may he transcribed into the proper books by the recorder of deeds 
of such new couuty i which records, so transcribed, shall have the 
same effect in all respects as original records, and the recorder shall 
be paid for transcribing the same, such sum as the board of county 
commissioners in his county may deem just and reasonable. 

FRA.UDULENT CONVEY .A.NOES. 

TITLE II. 

Of the .AppointrMnt of Commissioners to fiJ.ke Acknowledgments of 
Deeds, &c. 

S&o. 39. Power of go1rernor to appoint commissioners in other states oo take proof ao.d 
acknnwledgrnent of deeds. 

{0. Elfect of acknowledgment before sucb commissioner. 
41. Commissioner before &eting oo 1.ake oath. 
42. Act when to take etrect. 

4.81 

TITLE 1. 

SEC. 39. The governor of this territory shaH have power to ap· Appointme"~ 
point one or more commissioners in any state of the United States, ~fon.":'.~ma· 
or of the territories belonging to the United States, who shall con· 
tinue in office during the pleasure of tbe governor, and shall have 
authority to take tlte acknowledgment and proof of the execution 
of any deed, or other conveyance of lands lying in this territory, 
or of any Jetter of attorney, or contract for the sale of such lands. 

SEc. 40. Such acknowledgment or proof so taken, according to Acknowledr­

tbe laws of this territory, and certified to by any such commissioner, meut before. 

under his seal of office, annexed to or indorsed on such instrument, 
shall have the same power and effect as if the same had been made 
before any officer authorized to perform such acts in this territory. 

SEc. 4L Every such commissioner, before performing any duty, Oath oe. 
or exercising any power by virtue of his appointment, shall take 
and subscribe an oath or affirmation before a judge, or clerk of one 
of the courts of record of the state or territory in which such com­
missioner shall reside, well and faithfully to execute and perform 
all the duties of such commission, under and by virtue of the laws 
of Oregon, which oath, with a description and impression of h1s 
Beal of office, shall be .filed in the office of the secretary of this ter­
ritory. 

S&c. 42. This act shall take effect and be in force from and after Act when t. 

h fi d f M tako ofr.ct. 
t c rst ay o ny next. 

Passed January 13th, 1854. 

A.N .A.OT RELA.TING TO FRA.UDULE~T CONVEYANCES. 

TITLE I. 
TITLE II. 

TITJ,E III. 

CHAPTER I. 

FRA.UDULENT CONVEYA.:.'IfCES. 

Of Fraudulent Conveyances. 
Of Fraudulent Conveyances and Contracts, relatt"ve to 

Goods and Chattels. 
General Pnmisions. 

TITLE I. 

Of Fraudulent Conveyances. 

S.Ec. 1. Oonvoyancos ofland, &c., with intent to defraud purchaser void as to them. 
2. Qunlifioatiou of pre.c~ding sectiou, as to subsequent purch~sers. 
:J. Conveyances contaunng power of revocation; void as to subsequent purchaaere. 
-i. Oortain conveyance by person authorized to revoke former conveyance valid. 

31 
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'I'JTLE 1. Sxo. 6. Such conveyance valid from the time power to revoke ves~cd. 
6. Writiug, !:c., nece53nry to com•ey certain intercs~ in land. 
'1. Last section not to extend to wills or certnin trusts. 
8. ContracL, to sell or lease land, to he in writing. 
9. Consideration need no~ be specified, but may be proTCd by other legnl evi­

dence. 
10. Power of court to compel pcrforroaoco of agreement no~ to be affected. 

SEC. 1. Be il enacted by the Legislative Assembly of tl1e TmilO'ry of 
Fraudulent Oregon, That every conveyance or interest in lands, or the rents 
~:;;,·~~~··~ and profits of lands, and every charge upon lands, or upon the re~1ts 
Comst. 211. and profits thereof, made or created wi\h the intent to defraud pnor 

or subsequent purchasers, for a valuable consideration of the same 
lands, rents or profits, as agninst such purchasers shnll be void. 

Qualiftcatlon SEC. 2. No such conveyance or chm·ge shall be deemed fraudu­
;1~n1.ast •ec· lent in favor of a subsequE-nt purchaser, who shall have actual or 

legal notice thereof at the time of his purchase, unless it shall ap· 
pear that the grantee in such conveyance, or person to be benefitted 
by such cbarge, was privy to the fraud intended. 

eonveyan<~ SEC. S. Every conveyance or charge of or u&on any estate or in-
wtth powera . 1 d · · · • .t'. 1 • d 
nr revoca· terest m an s, contammg any provlslon lOT t e revoca.JOn, eter-
~>n, nld, mination, or alteration of' such e8tateor interest, or any part thereof, 
•· at the will of the grantor, shall be void as against subsequent pur­

chasers from such grantor for a valuable consideration, of any 
estate or interest, so liable to be revoked or determined, although 
the same be not expressly revoked, determined or altered by such 
grantor, by virtue of the power r eserved or expressed in such 
prior conveyance or charge. 

Conveyancu SEC. 4. Where a powt:r to revoke the conveyance of any lands 
~f.orf:e~ ·~ or the rents and profits thereof, and to reconvey the same, shall be 
:;;:~an~:- given to any person other than the grantor in such conveyance, 

and such person shall thereafter convey the same lands, rents or 
profits, to a purchaser for a valuable consideration, such subsequent 
conveyance shall be valid, in the same manner and to the same 
extent, as if the po" er of revocation were r ecited therein, and the 
intent to revoke the former conveyance expressly declared. 

lb. SEc. 5. If a conveyance to a purchaser under either of the last 
two preceding sections, shall be made before the person making the 
same, shall be entitled to execute his power of revocation, it shall 
nevertheless be valid from the time the power of revocation shall 
actually vest in such person, in the same manner, and to the same 
extent, as if then made. 

Requlollre to SEC. 6. No estate or interest in lands, other than leases for a term 
~~r:r!,e~; not exceeding one year, nor nny trust or power over or concerning 
\~· lan~6i . 1~ lands, or in any manner relating thereto, shall hereafter be created, 
do~

0

4oo; '1s granted, assigned, surrendered or declared, unless by an act or 
~~: 2~S-1a.\.(~~ operation of law, or by a deed or conveyance in writing, subscribed 

' by the party creatin~, granting, assigning, surrendering or declar­
ing tl.e same, or by his lawful agent, authori<:ed by writing. 

Qualincntlon SEC. 7. The preceding section shall not be construed to affect 
~[0;~·1 •ec- in any manner the po_wer of a. testator, in the disposition of his 

r eal estate, by a )a!';L Will and testament; nor to prevent any trust 
from arising, or being extinguished by implication, or operation of 
law. 

{a) 2 BUI <l86 ; 4 Denlo 01 ; 7 llnrb. 69, lPI ; 11 Paige 400; 2 nub. Gil. 280 ; 4 Com•&. 4<». 
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SEc. 8. Every contract, for the leasing for a longer period than TITLR t. 

one y~ar, or for the sale o£ any lands, or any interest in lands, shall ;;:a,roc~ 
be votd, unless the contract, or some note or memorandum thereof I•••• or ••II 
b · · · . 1 • d b h l•nds. 16 . e m wr1ttng, anu SJ&ne Y t e party, by whom the lease or sale wen. 460· 

~s to _be m~~e, or by some other person, by him lawfully author- ~/u~0~~\t 
lzed 111 wntmg. I'Aige 891, 

S 9 Tl 'd · f 026.(a) 
EC. • :~ cons1 er~t1on o any cont~act or agreement, r equired Coosldera-

by the prov1s1ons of th1s chapter to be tn writina need not be set 11on need 
I' h · J • 01 not be 1pecl· 
10rt m t 1e contract or agreeruen~ or tn the note or memorandum lied. 
thereof, but ma.Y. be prov~d by any other legal evidence. 

SEC. 10. N otb111g herem before contained in this chapter shall ro ... era or 
be construed to abridoae the powers of courts of chancery to' com courl$ of 

l I 'fi < 1 • chancery. 6 
pe t 1e spect c performance of agreements, in cases of part per· Darb. 9S; g 

formance of such agreements. f~;~· 3 ~~: 
401,416. 

TITLE II. 

OJ Fraudulent Oonveyan.ces and Contracts, relative to Goods and 
Chattels. 

Sxo. 11. Transfers of personal property for use of grantor Yoid as to creditors. 
12. Ci!rta~n. agreements t~ be in \Vriting, and subscribed by party charged. 
13. Rcqu•SJtes for the vnhdity of oontracts for sole of personal property. 
14. WI> a~. to be a memorandum, within last sectiQn, of sales at auction. 
15. Certnm transfers of goods, &c., frau..tulent as to creditors unless delivered &c. 
1 G. Who to be deemed creditors within last soc;tion. ' 
17. Qualification of two last sections. 
18. A!ortgng~s of chnt~ls void unless filed, &c. 
19. Last SP.Ctl~n not to apply to bottomry, &c., contracts, or to sasignments, &c., 

of slups and goods at sen. 
20. Recorder to indorse tirno of receiving instrument, and deposit of same in 

office. 
!!l. ~corder to enter names of parties and note therein time of filing. 
22. L1en ceases after one year unlc~s re·filod. 
23. Affidavi~ of mortgagee's interest to be rooewcd. 
24. !<:vidence of filing. 
25 . .l!'eos pf recorder. 

~Ec. 11. All deeds of gift, all conveyances, and all transfers or 
assignments, verbal or written of aoods and chattels or thing~ r'n Certain · d · ' 0 ' . :; tran:.:fer& tf. 
act10n. ma e m trust for the person making the same shall be void void. Gllill 

as agn1nst the creditors, existing or subsequent, of s~ch person. 4.34, m. 
SEc. 12. In the following cases specified in this section every 

agreement, contract, and promise, shall be void, unless such aaree- ~;;!~~ nta 

ment, contract, or promise or some note or memorandum the~rcof. '? 1>e 1,; w.rl­

be in wl'iting, and signed by the party to be charged therewith 0 ;. {~d~d~ 
by some person by him lawfully authorized; that is to say: ' liD. 807• 311 • 

1. Every agreement that by its terms is not to be performed in 
one year from th_e making thereof; 

1 fl ~~3;1~2~J 
2 .. Every spec1al promise to answer for the debt, default or mis- mu 129·<~> 

carrJUgc of another person . 1 
4 w.en. ~r.; 

o U' ~ cr ~ J • • 0 do( .218 j lo 
• <>. ~veJy aoreer:ncot, prom1se, or undertakmg, made upon con- do. · ~.(o)• 

S1derat10n of marnagc, exce1)t mutual promises to m[\rry. 10 wen.461;. 
4: E . · 1 · ' r 8 &rb. 828. 

· vmy spcma prom1se rnnde by an executor or administrator· 
to answer damages out of his own esLatc. ' 

(a) 11 Paige ~1; 2 narb. 613; 5 do. 341; 7 do, 101; s do. 132. 
(b) 2 Denio b'7; 2 Darb. Cb. 2'21. 

~c) 19 Wen. 563; 21 do. oW, 257; 2 Hill GG1; 3 do. 59..5; 4 do. 1m; 6 clo. 14<1, 161, 4S4.; 2 Denio 4T, 
16.,US; 4do.2T6,M~; 3Barb. 209; 4do,l81; Gdo. OOJ; 2clo. 225,534; Sdo. 209,335. 



484 FRAUDULENT CONVEYANCES. 

TITLE z. SEc. 13. Every contract for the sale of any goods, chattels, or 

Co t 
·- thin<>'s in action for the price of :fifty dollars, or more, shall be 

n rae~ o ' 
when 10 be void unless : 
In wlltlog d f h be d ' 't' 
1awcn. 1;2 ; 1. A note or memoran urn o sue contract rna em wr1 mg, 
ad~. os; 11 and signed by the party to be charged thereby, or by some person 
do. ~.(<>) h' \ f \\ h . d by nn aw u y aut onze ; or, 

2. Unless the purchaser shall accept and receiv~ pa~t of ~ucb 
goods, or the evidences, or some of them, of such thmgs 10 act10n ; 
or, 

3. Unless the purchaser shall, at the t ime, pay some part of the 
purchase-money. 

&leo at "uc- SEc. 14. ·whenever goods shall be sold at. public auction, and 
uon. the auctioneer shall at the time of sale, enter m a sale book, a me­

morandum, specifying the nature and price of the property sold, 
the terms of sale the name of the purchaser, and the name of the 
person on whos~ account the sale is made; such memorandum 
shall be deemed a note of the contract of sale, within the meaning 
of the last section. 

neuvcryand SEc. 15. Every sale made by a vendor of goods and chattels. in 
"PM•ulllon his possession or under his control, un1ess the same be accompamed 
necessary ~ ' b 1 .1 • 
certain by an immediate delivery, and be followed y an actua anu con-
~~~r~r• oJ ti1.ued change of posses~ion of th.c things sold1 shall be presumed 
~~e~. ~~~!to be fraudulent aud v01d as agmust the creditors of the vendor, 
111 d~: 21a: or subsenuent purchasers in good faith; and shall be conclusive 
629 · 16 do '1. b d b · 
523'; 11 do·. evidence of fraud, unless it shall e rna e to appear tot o JUry, on 
~·. f~h~~ the part of the person claiming unde~ such sale, that the s~rne was 
523; 20 do. made in rrood faith and without any mteut to defraud crcd1tors, or 
11.(b) b ' 

subsequent purchasers. . 
Who to be SEC. 16. rrhe term 4\ creditors," as used in the last s~ctlOn, shall 
~::,~:~ ere· be construed to include all persons, who shall be creclttors o~ t~e 

v.endor, at any time whilst such goods and chattels shall remam m 
his possession, or under his control. . . 

Twotut•ee- SEC. 17. Nothing contained in the l~st two scct10ns shall av01d 
tio;• quati· or defeat any sale or t ransfer of any shtp, boat, v~ssel, or goods .at 

ll1e • sea or abroad if the purchaser shall take possessiOn of such shtp, 
bo~t, vessel o; goods, as soon as may be aftc: the arrival Lhereof. 

SEc 18 Every mortgn<>'e or convcgance, mtcnded to operate as 
Hortgageo • • ~-o • h b ll \ f b d 
... \d unteu a mortgage of goods and chattels, W lC S l\ lcrea ter C rna e, 
81ed17Wen.. · d b · d' t d }' d 494;1s do. whiGh shall not be accompame. y an 1mme 1a c e '.very, an 
~~~· ~~~ 2:f. followed by an actual and contmued ch.ange of possessiOn o~ the 
Comst. 49o. thin<>'S mortgaged shall be absolutely v01d as agmnst the credttors 

of the mortgagor,' an:d as against subsequent purchasers, and mort­
gao-ors in good faith unless the mortgage, or a true copy thereof 
sh~ll be :filed in the ~ffi.ce of the recorder of deeds in the county, 
where the mortgagor resi?es. . . 

lb. Excep- SEc. 19. Nothing contametlm the last seot10n, ~ball be constr.ucd 
tions to bot· to apply to contracts of bottomry or respondent1.a, nor to a..<;aJgn­
~mry bond• f 1 d · r · 0 
assignments' ments, or hypothecations o vesse s or goo sat sea or 1n 1ore1g 
or •hips and ports 
iOQdl at sea. • 

(a) 20 Wen. 438; ZS do. 471 ; 26 do. ~1; 5 Hill ZO:S; 1 Denio 4$; 1 Oomst. 261, C95, 291, 90; 4 do. 

~. ~ 
(b) za Wen. 655; 24 do. 121; ~do. 398; 26 do. 515; lllill 34g, 4-10, •68; 4 do. 274; 8 Darb. 1 ; 

1 OomJI. 496; 4 do. GSG. 
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SEc. 20. I t sba.l\ be tbe duty of the recorder upon the prescnta· TITLEs. 

t ion of any such ins~rument or copy for ~hat purpos~, .and the pay· Recorder 

ment of his fees, to mdorse thereon the ttme of recelVlng the same, ;!'.~~ ~~~:: 
and to deposit such instrume.nt or copy in his office, to be kept for mcnt. 

the inspection of all persons mterested. 
SEc. 21. Such recorder shall also enter in a book, to be provided lb. to enter 

by him for that purpose, the names of all the parties to such in- ~:;';!':., .tc~r 
strumcnts, arranging the names of all the mortgagors alphabetically, 
and shall note therein the time of filing each instrument or copy. 

SEC. 22. Every such mortgage shall cease to be valid as against EveTY ye~T . 
d. f h k' h b ~Wen. 17. the ere 1tors o t e person ma -mg t e same, or su sequent pur 1 Denlol6S; 

chasers or mortgagors in good faith, after the expiration of one 8 Barb. lO'J. 

year from the :filing of the same, or a copy thereof, unless within 
thirty days, next preceding the expiration of the year, the mortga-
gee, his agent, or attorney, shall make and annex to the instrument, 
or copy on :file as aforesaid, an affidavit setting forth the interest 
which the mortgagee has by virtue of such mortgage in Lhe prop· 
erty therein mentioned, upon whiuh affidavit the recorder shall in-
dorse the time when the same was :filed. 

SEc. 23. The effect of any such affidavit shall not continue be· AmdaYII re· 

yond one year, from the time when such mortgage would otherwise i;.'red Tear­

cease to be valid, as against the creditors of the person making such 
mortgage, or subsequent purchasers, or mortgagees in good faith; 
but within thirty days next preceding the time when any such mort-
gage would otherwise cease to be valid as aforesaid, a similar affidavit 
may be :filed and annexed, as provided in the preceding section, and 
with like effect. 

SEC. 24. A copy of any such instrument, or of any coph thereof, Copr 14 be 

:fil d ~ ·a . I d ' ffid . d . rccelYed lD so e as a1oresa1 , me u tog any a av1ts annexe t ereto, 10 evldtnce. 

pursuance of this chapter, certified by the recorder in whose office 
the same shall be filed, shall be received in evidence, but only of 
t be fact that such instrument, copy, or affidavit was received and 
filed, according to the indorsement of the recorder thereon, and of 
no other fact. 

SEc. 25. The recorder shall be entitleci to receive the following Feeo. 

fees, for services under the provisions of this chapter; for filing each 
mortgage of goods and chattels, or· a cooy thereof, or affidavit, 
twenty·five cents j for entering the same in a book, twenty-five 
cents; for searching for each paper, fifteen cents; and the like fees 
for certified copies of such instruments or affidavits, as are allowed 
by law for copies of records, kept by the recorder of deeds. 

TITLE III. 
OJ General Provisions. 

Sxo. 26. Instruments re~ating to real or personal property, made to defraud, void. 
27. Grants and a.s:n~nments of trust.s tiJ be in wri~ing. 
2!1. Instruments.vOld as to creditors, to be void as to their representatives. 
29. Fraudulent mtent, a question of fact. 
30. Certain purchases not to be affected by fraud without notice thereof. 
3 I. Meaning of terms "lands" and "estate in interest in lands. " 
32. Meaning of tl'rm "conveyance." 
33 . .Act when to take effect. 

SEC. 26. Every conveyance or assirrnment in writing or other· conYeyaaces 
. f tate . te . od . d h' . cbarreo .te WISe, o any es or 10 rest m Ian s, or to goo s, or t mgs ln mado 'wuh 
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TITLEs. action, or of any rents or profits issuing therefrom, and every 
Intent to charge upon lauds, goods, or things in action, or upon the rents 
~~~:;r ere<~~~ or profits thereof, made with the intent to binder, delay, or defraud 
tors void.(a) creditors, or other persons of their lawful suits, damages, forfeit· 

ures, debts, or demands, and every bond or other evidence of debt 
given, suit commenced, decree or judgment suffered with the like 
intent, as a~ainst the persons so hindered delayed, or defrauded 
shall be voict. ' ' 

orsnt• of SEC. 27. Every grant or assignment of any existing trust in 
~~~~i~0g.b• lands, goods or things in action, unless the same shall be in writ· 

ing, subscribed by the party making the same, or by his agent, 
lawfully authorized, shall be void. 

votd •• to SEc. 28. Every conveyance, charge, instrument, or proceeding, 
wbom. declared by law to be void as against creditors, purchasers, or 

mortgagees, shall be equally void as against the l1eirs, successors, 
personal representatives or assigns of such creditors, purchasers, or 
mortgagees. 

r,:-~.u;t~~~~!.. SdEC. 2h9. Th~ ~uestifonh?f fhraudulenht 
1
1
1
·nbtendt, in adll cases a!ising 

uon or ract. un er t e provlswns o t IS c apter, s a e eeme a questwn of 
<~> fact, and not of law. 
~~n•t;~~~.. SEC. SO. The provisions of this chapter shall not be construed in 
1o n~urchn· any manner to affect, or impair the title of a purchaser, for a valua· 
sera. ble consideration, unless it shall appear that such purchaser had 

previous notice of the fraudulent intent of his immediate grantor, 
or of the fraud rendering void the title of such grantor. 

Jb. Term SEC. 31. The terms "lands," as used in this chapter, shall be 
1~ l.aDdl. u construed as co-extensive in meaning, with "lands, tenements, and 

hereditaments," and the terms "estate and interest in lands," shall 
be construed to embrace every interest, freehold and chattel, legal 
and equitable, present and future, vested and contingent, in lands 
as above defined. 

lb. "Con· SEC. S2. The term "conveyance," as used in this chapter, shall 
Teyanee." be construed to embrace every instrument in writing, except a last 

will and testament, whatever may be its form, and by whatever 
name it may be known in law, by which an.v estate or interest in 
lands is created, aliened, assigned, or surrendered. 

Act wben to SEC. 33. This act shall take efl"ect and be in force from and after 
take effect. M the first day of ay next. 

Passed January, 16th, 1854. 

(a) 1 Denio 19:1; .(do. 174, 211, 261; 4 Barb. 282, 83'2, 54.6; 6 do. 91, 470. 
(b) 11 Wen. 231; 23 do. ~; 8 Paige Ci53; 4 Denio 114. 
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CHAPTER 1. 
.A.N A.CT RELATING TO BILLS OF EXCIIANGE .AND PROMISSORY NOTES. ====== 

CHAPTER I. 

BILLS OF EXCHANGE .A.."m PROMISSORY NOTES. 

Sse. 1. Effect of promissory note payable to order or bearer. 
2. Same effe<>t given to note signed by an agent. 
3. When actions by payees, indorsec11 and holders to be mnintained. 
4. Effects of notes made payable to order of maker or fictitious person. 
5. Days of grace, when aUowed. 
6. Last section limited. 
7. Acceptance to be in writing. 
fl. Damages on foreign bills of exchange. 
9. Dam:1ges on inland bills of exchange. 

10. Act wl!.en to take effect. 

SEC. 1. Be it enacted by the Legislative Assembly ofthe 'l'erritor·y of 
Oregon, That all notes ~n writing made and signed by any person, Promissory 
whereby he shall promise to pay to any other person or his order or notes 1>nY· 

I b 
. I able to or-

unto t 1e earer, any sum of money therem mentioned shall be due derorbearcr 
and payable as therein expressed, and shall have th~ same effect nTeg~tiable . 

.1 b · bl · l"k . l db" 1 betteffecl. a.nu e negot1a e m 1 e manner as. m an 1lls of exchange, ac· 
cording to the custom of merchants. 

SEc. 2. Every note signed by the agent of any person under a Signature by 

general or special authority, shall bind such person and 
1
have the agent. 

same effect, aud be negotiable as provided in the pr~cedincr section. 
SEC. 3. T_he payees and indorsees of every such note p~yable to Actions by 

them or their orders, and the holders of every such note payable payees, tn-

t b · · · co h donees and 
o ~arer, ~ay_ mamtam actt~ns tOr t e. sums of money therein holders. 

mentiOned, 1n ltke manner as m cases of mland bills of exchange 
and not otherwise. ' 

SEC. 4:. Such notes made payable to the order of the maker Effect when 
thereof, or to the order of a fictitious person, shall, if negotiated by ~:1::10 ~~ 
the maker, have the same effect, and be of the same validity as w~m6 s 
against the maker, and all persons havino- knowledo-e of the facts · 
as if payable to bearer. 

0 0 

' 

SEC. 5. On all bills of exchange payable at sio-ht or at a future Days or 
day certain within this territory ; and on all ncg~ti~ble promissory ![i~':ed~ben 
not~s, ord~rs an.d drafts p~yable at a future da._y certain, within this 
terntory, m which there lS not an express stipulation to the con· 
trary, g\a.ce. shaH be allowed, except as provided in the following 
sectiOn,_ 111 h~e manner as it is allowed by the custom of merchants 
on ~ore1gn bdls of exchange, payable at the expiration of a certain 
pertod after date, or at sight. 

SEC. 6. The provision of the last preceding section shall not ex· Last seetioa. 
tend to any bill of exchange, note or draft payable on demand. limited. 

SEC. 7. No I?erson within this territory, shall be charcred as an Aoeeptance 
n:cccpt?r of a bill ?f exchange, unless his acceptance shat{'be in wri· ~ritin~~ 1f 
tmg, Signed by h1mself or his lawful ao-ent Rill ~84; 2. 

8 W 
. o • · do. GS3 ; G 

SEC. . henever any b11l of exchano-e drawn or indorsed do. 417. 
· h" th" t "to d 0 1 

Damage• on 'vit m IS em ry, an payable without the limits of the United foreign bills 

States, shal.l be duly protested for non-acceptance or non-payment, otexchange . 
the pal'ty hablc for tlie contents of such bill shall on due notice 
and demand thereof, pay the same at the cur~·eut r~te of exchano-e 0 
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CHAPTER 1. at the time of the demand, and damages at the rate of ten per cent., 
upon the contents thereof: together with interest on the said con­
tents, to be computed from the date of the protest; and said 
amount of contents, damages and interest shall be in full of aU 
damages, charges and expenses. 

Damages .on SEC. 9. If any bill of exchange, drawn upon any person, or body 
Inland bUll 1' · f t f h · · \ ' h · t orexchange. po 1t1C o or corpora e out o t lS tt>rntory, )Ut w1t m somes ate or 

territory of the United States, for the payment of money, shall be 
duly presented for acceptance or payment, and protested for non­
acceptance or non-payment, the drawer or indorser thereof, due 
notice beina given of such non-acceptance, or nou·payment, shall 
pay said bill with legal interest, according to its tenor, and five per 
cent. damages, together with costs and charges of protest. 

Act when to SEC. 10. This act shall take effect and be in force from and after 
laked'ect. h :fi d f M t e rst ay o ay next. 

Passed January 18th, 1854. 

AN ACT TO REGULATE THE INTEREST OF MONEY. 

Sxc. 1. Ten percent when allowed. 
2. Interest allowed from rendition of judgment, &c.; rate of interest same as 

specified in contract. 
3. When intere~t may be added to principal. 
4. Preceding section limited. 
5. Act wben to take effect. 

SEC. 1. Be it enacted by ihe Legislattve Assembly of the Territory of 
Wben ten Oregcn, that creditors shall be allowed to receive interest at the rate 
per ceot. to f h th f · · d be cbarged. • o ten per cent. per annum, w en no o er rate o 1nterest 1s agree 

upon for all moneys after they become due, by any instrument of 
the debtor, in writing; for money lent or money due on settlement 
of accounts, from the day of liquidating the same, and ascertaining 
the balance i for money recovered for the use of another and re­
tained without the owner's knowledge of the receipt i for money 
due and withheld by an unreasonable and vexatious delay of pay­
ment or settlement of accounts, and for all other moneys due, or 
to become due, for the forbearance of payment, whereof no express 
promise to pay interest has been made. 

!nteresl on SEc. 2. Interest shall be allowed on all money due by judgment 
J;:.r;:,':es. at law or decree in equity, from the day of rendering them until 

satisfaction be made by payment, accord or sale of property ; judg­
ments and decrees for money upon contra?ts bearing more than 
ten per cent. interest, shall bear the same mterest borne by such 
contract i and all other judgments and decrees for money shall 
bear ten per cent. per annum, until satisfaction made as aforesaid. 

When Inter- SEC. 3. The parties may, in any contract in writing, whereby 
~~:ay ~~ any debt is secured to be paid, agree that if the interest on such 
principaL debt be not punctually paid, it shall become a part of the principal, 

and thereafter bear the same rate of interest as the principal debt. 
SEc. 4. The preceding section shall not be so coustrued as to 

allow any creditor by agreement, to compound the interest due 
him on any contract oftener than once in a year. 

.Aet when to SEC. o· This act shall take effect and be in force from nnd after 
'ake elrect. the first day of May next. 

Passed Janua1·y 26th, 1854. 
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AN ACT RELATING TO MARKS .AND BR.ANDS AND TO WEIGHTS AND 
CHAP. 1, 2. 

MEASURES. 

CHAPTER I. 

OF :MARKS AND BRANDS. 

SEo. 1. Register of doeds to record marks and brands. 
3. When persons not to use samo brands; who to have preference. 

SEC. 1. Be it enacted by the Legislat~ve Assembly of the Tenitory of 
Oregon, That it shall be the duty of the register of deeds of each Register to 

h I• · f 'd' · b recordroarks county, on t e app 1cat10n o any person res1 mg In sue county, and brands. 

to record a description of the marks and brands with which said 
person may be desirous of marking his horses, cattle, sheep or hogs ; 
but the same description shall not be recorded for more than one 
resident of the same county. 

SEc. 2. No two persons, residing within fifteen miles of each other, When per· 

h 11 h k b d . b' . b . h sona nol 1<> s a use t e same mar or ran , m t IS terntory, ut m sue use same 

cases, the person having the oldest recorded mark 'shall have the brand. 

preference, but nothing contained (herein) shall prevent the parties 
from agreeing which of them shall change his mark or brand i and 
any person offending against the provisions of this section, shall, on 
conviction before a justice of the peace, of the proper county, be 
fined for each offence, in any sum not exceeding five dollars. 

CHAPTER II. 

OF WEIGHTS AND MEASURES. 

SEO. 1. What to be the standard of weights and measures. 
2. Treasurer of territory shall be sealer. 
8. One buudred pounds avoirdupois to be the hundred weight implied in contracts. 
4. Standard weight of commodities sold by the busheL 
5. Half-bushel to be the standard for certain nrticles. 
6. :Act when to take effect. 

SEC. 1. The weights and measures, toget.her with the scales and sta.ndard or 
beams, and those made in conformity therewith, which are now, or ;:;~'!.~~.,~ncl 
may hereafter be deposited in the treasury of this territory, shall be 
preserved by the treasurer, and be the public standards in this ter-
ritory. 

SEC. 2. The treasurer of the territor.v sball be the scaler of weight.<> Treasurer 

and measure~, and he shall have and keep a seal which shall be so :~~u beseat­

formed as to Impress the letters 0. T. upon the weights and mea-
sures, scales and beams to be sealed by him; with which be shall 
seal all such authorized public standards of weights and measures; 
and all the weights and measures scales and beams, to be provided 
by tb~ s~veral co.untie_s, when exa~ined by said treasurer and found 
to be In conform1ty w1th the standard weights and measures, scales 
and beams aforesaid. 

SEC. 3. When any commodity shall be sold by the hundred Mensuringot 

weight, it shall be understood to mean the net weight of one hun- ~!r:h:.-x 
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~APTEnz. dred po~~ds avoirdupo_is, and all contracts concerning goods or 
commocht1es S<?1d by we1ght, shall be construed accordingly, unless 
such construction would be manifestly inconsistent with the special 
agreement of the parties contracting. 

s~nhdard SEc. 4:. Whenever wheat, rye, Indian corn oats, barley, clover-
we•g ' or d b k h d · d 1 
commodities see , nc w eat, ne apples, or dried peaches shall be sold by the 
oold by lhe b \ J d . J ' . h h 
bWihoJ. us 1e, an no speCia agreement as to the measure or we1g t t ere-

of shall be made by the parties the measure thereof shall be as­
cerk'lined by weight, and shall b~ computed as follows: 

S~xty -pounds for a bushel of wheat or clover-seed; 
F1fty-s1x pounds for a bushel of rye or Indian corn; 
Thirty-six pounds for a bushel of oats; 
Forty-six pounds for a bushel of barley; 
Forty-two pounds for a bushel of buckwheat; 
Twenty-eight pounds for a bushel of dried apples or dried peaches, 

and sixty pounds for a bushel of potatoes. 
nair-bushel SEc. 5. 'l'be half· bushel aml the parts thereof shall be the stand­
~~:·r::•.n.~: ard measure for charcoal, fruits and other commodities, customarily 
taln articles. sold by heaped measure, and in measurin~ such commodities, the 

half-bushel, or other smaller measure, shall be heaped as high as 
may be, without special effort or design. 

Act when to ~EC. 6. This act shall take effect and be in force from and af-
take eO'ect. I fi d f M ter t 1e rst ay o ay next. 

Passed January 12th, 1854. 

AN ACT RELATING TO SEALS. 

SEO. 1. Description of seal of territory; where to bo deposited ; who to have custody 
of seal. 

2. Commissioners to provide seal for district and probate court. 
3. When court is without seal bow to proceed. 
4. Device may be used as seal. 
6. Act when to take effect. 

SEC. 1. Be it enacted by the Legislative Assembly of the Territory of 
Deacrlpllon Oregon, That the description in writing of the great seal of the 
~h~r~A~e~ territory, shall be deposited and recorded in the office of the secre­
depotlt~d. tary of the territory, and shall remain a public record, and shall 

be and continue the description of the great seal of the territory ; 
and the person administering the government of the territory, shall 

Wbo to h.ave have the custody of the said seal; and all such matters a.nd things 
:!~7 or as issue under the said seal, shall be entered on record in the office 

of the secretary of the territory. 
County com- SEC. 2. It shall be, and hereby is made the duty of the board of 
:!:1'"1~~~.h county commissioners of the several counties of the territory, to 
•eals ror db- brovide and furnish seals for such of the several district and pro-tdcl and . . . 
probate ate courts, and board of county commiSSioners, as arc now un-
court. provicled with the same, and with such inscriptions and devices a.s 

tho said courLs shall respectively require. 
It eourt bo SEC. a. When any court of record shall be unprovided with a 
unprovided seal, the J. udge of said court may authot·ize the usc of any tempo· with seal. 

rary seal, or of any ilevice by way of seal, until the same shall be 
provided as aforesaid. 
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SEc. 4:. Any instrument to which the person making the same CllAPTER !l. 

shall affix any device by way of seal, shall be adjudged and held ~.;;;: 
to be of the same force and obligaLion as if it were actually sealed. ;:~f~t 10 

SEC. 5. That this net shall take effect and be in force from and Aclwheo 1o 
after the first day of May next. take effect. 

Passed January 18th, 1854:. 

AN ACT REGULATING INCLOSURES. 

SEC. 1. Fields how to be inclosed. 
2. Inclosure how to bo made. 
3. Sufficiency of worm-fence how determined. 
4. Liability of owner if cattle break into legal inclosure. 
5. Justice when to order viow of fence. 
6. Penalty for injuring cattle breokiug insufficien~ fence. 
7. Act when to take effect. 

SEC. 1. Be it enacted by the Lgislative Assembly of the Terr£tory 
of Oregon, That all fields and inclosuJ·es shall be inclosed with a Fields, bow 
fence sufficiently close, composed of posts and rails, posts and pa- ~rose~ In­

lings, posts and planks, palisades, or rails alone laid up in the man-
ner commonly called a worm-fence, or turf with a ditch on either 
side, or wall of rock or stone four and a half feet high. 

SEC. 2. All such fences composed of posts and rails, posts and r'"t reo;:n, 
palings, posts and plank (or) palisades, shall be at least five cl".;;,l. su -

feet high; those composed of turf shall be at least four feet high, 
with trenches on either side a.t least three feet wide at the top, and 
three feet deep; and what is commonly called a worm-fence, shall 
be at least five feet high to the top of the rider, if not ridered' shall 
be five feet to the top rail, and the corners shall be locked with 
strong rails, poles or stakes. 

Sec. 3. In all cases the sufficiency of the worm shall be deter· sumcteneyor 
. d b b h b d . 'd fi fence how rome y t e persons w o may e summone to view sm ence. determined. 
SEc. 4. If any horse, cattle or stock shall break into any inclo- Llabllltr or 

h fi b ' f h h · h .1 ffi · t' · d · f owner II cat-sures, t e ence emg o t e e1g t nnu su mency atoresm , or 1 ue lmak ln-
anl bog, !:bote or pig shall break into the same,, the owner of su~h ~to::~:.1 ln­
ammal sball, for the first trespass, make reparatiOn to the party tn-
jured, for the true value of the damages be shall sustain, and for 
every trespass thereafter, double damages, to be recovered with 
costs before a justice of the peace or in any court of record having 
cognizance of the same, demanded by the party injured; for the 
third offence from any of the animals aforesaid breaking into such 
inclosure, the party injured may take up such animals and keep 
the same at the expense of the owner; all animals so taken and 
kept in accordance with the provisions of this section, shall be held 
as surety for the expenses of keeping; Provided, that the owner 
may at any tirne pay charges and take such animals away. 

SEC. 5. Upon the complaint of the party injured to a1:l justice Justice when 
f 1 h . . , ll . h. · h to order vie, of the peace o t1e county, sue JUStice sna Issue 1s or er w1t -or renee. 

out delay to three disinterested householders of the neighborhood, 
no ways related to the parties, reciting the complaint, and requiring 
them io view the fence where the trespass is compl:lined of, and 
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OBAPTERl. taken. memorandum of the same, and their testimonv in such cases 
shall be good evidence on the trial touching the lawfulness of the 
fence. 

fnj~~~~~~ .~~~ SEc. 6. If any p~rson damnified for want of such sufficient fence, 
uo bre!'king shall hurt, lame, ktll or destroy or cause the same to be done by 
lnsullicLent b · h . ~ 1 

rences. s ootmg or ot erw ts~, anywf the animals in this act mentioned, 
such person shall satu::fY the owner in double damages with costs. 

SEc. 7. 'rhis act to take effect and be in force from a~d after the 
first day of May next. 

Passed Janum·y 18th, 1854. 

A.N ACT RELATING TO MARRIAGE AND DIVORCE. 

CHAPTER I. 

OF MARRIAGE. 

SEC. 1. Marriago 11 civil contract. 
2. Who e1opabl~ of contrac~in~ marriage. 
3. Who not w marry or intermarry. 
4. M'•rriages by whom w be solemnized. 
5. When consent of parent or guardian necessary to marriage of minor. 
6. No parLioulnr form in solemnization required; two witnesses required. 
7. When certificate of marriage to bo given and what to contain. 
8. Record to be made and certificate lo bo delivered to recorder of deeds· form 

of certificate. 1 

9. Certificate to be filed and recorded by recorder; his fees. 
10. Forfeiture for neglect to mako and doliver, or record certificate. 
11. Penalty for making false certificate. 
12. Penalty for unauthorized pE'rson solemnizing marriage. 
13. When marriage by unauthorized person valid. 
14. Certificate of marriage n.nd record thereof evidence. 
15. lllegitimate cbildren legitimatized by marriage of parents. 
16. Marriage not solemnized as r<:-quired by this chapter, when valid. 
17. Fines and forfeitures to be paid into county treasury. 
18. Quaker marriages valid. 

SEC. 1. Be it ena_cted by the Leg~lat-ive. -4sse-r(l-bly of. the Terrilmy of 
Marriage, a Oregon, That marrtage, so far as 1ts vahd1ty m Jaw 1s concerned is clvll con 1 
tract: · a civil contract, to which the consent of the parties capable in law 

of contracting, is essential. 
Who may S~c. 2. Every male person who shall have attained the full age 
contract. of etghteen years, and every female who shall have attained the 

full age of fifteen years, shall be capable in law of contractina­
~arr~age, if otherwise competent: Provided however, that nothing 
m th1s act shall be construed so as to make the issue of any mar· 
riage illegitimate, if the person shall not be of lawful age. 

Who not to SEC. 3. No marriage shall be contracted while either of the 
=rry. parties shall have a .husband or wife )iving; nor between parties 

who are nearer of km than first cousms 'c~puting by the rules 
of the civil law, whether the half or the ~vho1e blood. 

n:r whom SEC. 4. Marriages rna~ be solemnized by any J·ustice of the peace 
solcmolzcd. · h t · h. h . J d . m t e coun y JO w tc e 1s e ecte , and they may be solemmzed 

th:o.ughout the territory by any judge of a court of record, and by 
mm1sters of the gospel or such other person as may be authorised 
by any church. 
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SEc. 5. If any person intending to marry sha11 be under the age onA-l'TERl. 

Of twenty·OOe1 if a male, Or under the age Of eighteen years, if a When con­
female, aud shall not have had a former wife or husband, the coo· sen~ or pa­

sent in person or in writing of the parent or guardian having the ~~~n oro~:~~ 
custody of such minor, if he or she have either a parent or guardian my, lee. 

living in this territory, shall ~e given to the person solemnizing 
the marriage before such !l'm:nage shall ~ke place. 

SEC. 6. In the solemmzatton of marnage, no particular form No particu· 
shall be req ui~ed, except. that the pa:ties shall declare, in the pre· ~"u';r~':r~ ~~ 
sence of the JUdge, mtntster or mag1strate, and the attendino- wit- wHnesscsne· 

nesses, that they take each other as husband and wife i a~d in cessary. 

every case there shall be at least two witnesses present, besides the 
person performing the ceremony. . 

SEc. 7. Whenever a marriage shall have been solemnized, the WheneertJn. 
1 . . h h 11 . h f h . •t• catc to be person so emnJzmg t e same s a g1ve to eac o t e parties, 1 given; wbat 

required, a certificate thereof, specifying therein the names and tocoutnta. 
residences of the parties, and of at least two witnesses present, and 
the time and place of such marriage, and where the consent of the 
p~rent or guardian is necessary, stating that the same was duly 
gtven. . 

SEC. 8. Every person solemnizing a marriage shall make are· Record to b.e 

cord thereof, and within three months after such marriage, shall ~.~~:; t';,"r~•; 
mo.k~ and deliver to the recorder of deeds of the county where the ~h'~1~';,';,~~d!~ 
marnage took place, a cenificate under his hand, containing the of deeds. 

particulars mentioned in the precedino- section. The certificate 
ma.y be in the following form: 

0 

Territory of Oregon, } 
County of 

This is to certify that the undersigned, a justice of the peace of Fol1ll. 
said county (minister of the gospel, or judge, &c., as the case may 
be) did, on the--- day of---, .A.D. 18-, join in lawful 
wedlock A. 13. and C. D. with their mutual consent, in presence of 
E. F. and G. !I., witnesses. 

J. P., Justice of the Peaco. 

SEO. 9. All such certificates shall be filed and recorded by the certificate 
said recorder, in a book to be kept by him for that purpose; and ~~dbr~co~~~ 
for recording the same, such recorder shall receive a tee of one &c. 
dollar from tbe person solemn izing the marriage, who shall be en· 
titled to receive the same from the parties before the marriage. 

SEC. 10. Every person solemnizing a marriage, who shall neglect Forfeiture 
to make and deliver to the recorder a certificate thereof within the t~rdcl~v·t·~: 
time above specified, shall forfeit for such neglect, a sum not less than recortl corti• 

h 
ficatc. 

ten, nor more t an twenty dollars; and every recorder who shall 
neglect to record such certificate so delivered, shall forfeit the like 
penalty. 

SEC. 11. If any person shall wilfu11y make anr false certificate of Pcnka,uy, lror • mn ng n so 
any m~rnage, or pretended marriage, he shal forfeit, for every certllicate. 
such oftenct', a sum not exceedina- five hundred dollars or may be 
imprisoned in the county jail notexceeding one year. ' 

SEC. 12. If any person shall undertake to J·oin otbers in mar- Marriage by 
· k · h h · 1 d k llD uoautho-rlage, nowwg t at e 1s not awfully authorized so to o, or now- rized ~rson. 
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cnAPTEnz. ing to any legal impediment to the proposed marriage, he shall on 
conviction, be .fined in any sum not exceeding three hundred 
dollars. 

When mar- SEc. 13. No marriage solemnized before any person professin" to 
r)age by un- b · d • · · · d • d 0 
authorized e a JU ge, JUStiCe or DlJn!Ster, shall be deemed or a JU ged to be 
personvalld. void, nor shall the validity thereof be in any way affected on ac-

~ount ?f ~ny wan~ ?f jurisdiction or authority in such supposed 
JU_dgc, JUStJce ?r mm1ster, provided the marriage be consu~unated 
w1th a full behef on the part of the pt:rsons so married, or eJtber of 
them, that they have been lawfully joined in marriage. 

Certificate SEc. 14. The OJ·iginal certificates and records of marriage made 
=~~~e~~~~rd, by the judge, justice or minister, as J.lrescribed in this chapter, and 

the record thereof by the recorder of the county, or a copy of such 
record duly certified by such recorder, shall be received in aU 
courts and places, as presumptive evidence of the fact of such mar­
riage. 

Illegitimates SEc. 15. Illegitimate children become legitimatized by the sub­
legitlmatlz'd sequent marriage of their parents with each other. 
WJtho~t SEc. 16. Marriages contracted with the consent of the parties, 
aolemmza- 1 b 'd f h · · fi d lion when w 1en t e rcs1 ence o t e part1es JS remote rom any person uly 
void . authorized to solemnize such marria"e, in any other manner than 

is herein prescribed, shall be valid; Provided, that no legal impedi­
ment shall ex.ist thereto; such contracts shall be made in writing, 
duly attested, and shaH be recorded in the office of the recorder 0f 
deeds of the proper county, within sixty days after the execution 
of the same. 

.Btnes,.tc. SEc. 17. All .fines and forfeitures arising in consequence of a 
breach of this chapter~ shall be paid into the couuty treasury, for 
the useofthe county, and in all cases when a violation of the pro­
visions of this chapter, is not declared a misdemeanor, said £nes and 
forfeitures shall be recovered by a civil action, to be brought by 
any person aggrieved, or by the county treasurer. 

Quaker mar- SEC. 18. All marriages solemnized among the people called 
riages. "Friends" or "Quakers," in the form heretofore practiced, and in 

usc in their meetings, shall be good and valid. 

CHAPTER II. 

DIVORCE AND ALU.IO~'Y. 

SEc. 1. :Marriage when void without divorce. 
2. When void from time its nullity is declared. 
3. When marriage shall not be declared void. 
4. Proceedings to annul a marriage supposed to be void. 
5. When and for what causes divorce may be granted. 
6. Notice to non-resident defendant when sufficient; compulsory proceedings to 

obtain appearance, &c., when. 
7. Court to make disposition of, and provision for children; child when to be 

left with mother. 
8. As to the dispo&ition of property of parties by the court. 
9. As t;O bow evidence may be taken, pleadings, &c. 

10. When wife PntiLied to dower. 
11. Order of divorce, to dissolve marriage contract as to both parties; court may 

change name of wife. 
~ 12. Act when to take effect. 

. . 
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SEc. 1. All marriages which are prohibited by law, on account CJJAPTER 2. 

of consanguinity between the parties, or on account of either of MarriAges 

them havin,. a former husband, or wife, then living, shall, if :~S,~ut ... ~~ 
solemnized ~ithin this territor_y, be absolutely void, without any ..-orce. 

decree of divorce, or other legal proceedings. 
SEc. 2. When either the parties to a marriage, for want of age When. void 

d .l' h Jl b · bJ f · h b fromt>meits or un erstauu1ng, s a e 1ncapa eo assentmg t ereto, or, w en cullityisde-

the consent of either party sball have been obtained by force or cJared. 

fraud, and there shall havt: been no subsequent voluntary cohabi-
tation of the parties, the marriage shall be void, from the time its 
nullity shall be declared, by a. court of competent authority. 

SEC. 3. In no case shall a marriage be adjudged a nullity, on When not to 

the ground that one of the parties was under the age of legal con- ~:id~eclared 
sent, if it shall appear that the parties, after they had attained such 
age, bad, for any time, freely cohabited together as husband and 
wife ; nor shall the marriage of any insane person be adjudged 
void, after his restoration to reason, if it shall appear that the par· 
tics freely cohabited together, as bus band and wife, after such in-
sane pe1·son was restored to a sound mind. 

SEC. 4. When a marriage is supposed to be void, or tbe validity Proceedings 

thereof is disputed, for any of the causes mentioned in the two ;;:ar~~~:1 
a 

preceding sections, either party may file a complaint in the district :,:p~ed to 

court of the county where the parties, or one of them, resided, for · 
annulling the same; and such complaint shall be filed, and pro­
ceedings shall be bad thereon, as in the case of proceedings in S<tid 
court for a d ivorce, and upon due proof of the nullity of the mar-
riage, it shall be adjudged null and void. 

SEC. 5. Divorce from the bonds of matrimony may be obtained ;:~en ,..i,"~ 
by complaint under oath to the district court of the county in cause• d~­
w hich the cause therefor shall ba ve occmred, or in w hieh the de- ;~r~:C,.~~.r 
fendant shall reside or be found, or in which the plaintiff shall re-
side, if the latter be either the county in which the parties last 
cohabited, or in which the plaintiff shall bn.ve resided for six 
months before suit be brought for the following causes : 

1. Impotency at the time of the marriage, continuing to the time 
of the divorce ; 

2. Adultery since the marriage remaining unforgiven; 
3. Wilful desertion of either party by the other, for the space of 

one year; 
4 Conviction of felony, or infamous crime; 
5. Tiabitual aross drunkenness, contracted since marriage; 
6. Har:;h and cruel treatment, or personal indignities, rendering 

life burdensome; 
7. Voluntary neglect of the husband to provide the wife with a 

home and the common necessaries oflife for the space of one year. 
SEC. o. If the defendant is not a resident of the tenitory, or can- Notice to 

t c- b 1 1 ] 1. • d · non-rcsidcn~ no , 10r any cause, e persona y sum.monec, toe COU'ft or JU ge, 1n defendant. 

vacation, may order notice of the pendency of the suit to be given 
in such manner and during such time, as shall appear most likely 
to convey a knowlcd.~e thereof to the defendant, without undue 
expense or delay ; and if no such order be made, it shall be suffi-
cient to publish such notice in a weekly newspaper, printed in or 
nearest to the county in which the suit is pending, four weeks in 
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CJUPTERt. succession; and if the defendant fail to appear and make defence, 
at the first term after such notice, or after ten days personal service 
of summons, the evidence may be ·heard, and the cause decided at 

Appearance that term; or co;npnlsory process may be had to obtain an appear· 
~t~rued, ance, or answer, if it be necessary, to the disposition of property, 

or of children. 
Disposltlol!. 
of, and pro­
vision for 
children. 

SEo. 7. The court, in granting a divorce, shall make such dis· 
position of, and provisions for, the children: as shall appear most 
expedient under all the circumstances, and most for the present 
comfort and future well-being of such children; and when at the 
commencement, or during the pendency of the suit, it shall be 
made to appear to the court, or to any of the judges in vacation, 
that any child of the wife, whether she be plaintiff or defendant, 
which is too young to dispense with the care of its mother, or 
other female, has been, or is likely to be taken, or detained from 
her, or that any child of either party has been, or is likely to be 
taken, or removed by, or at the instance of the other party, out of 
the county, or concealed within the same, it shall be the duty of 
the court, or of such judge in vacation, forthwith to order such 
child to be produced before him, and then to make such disposition 
of the same, during the pendency of the suit, as shall appear most 
advantageous to such child, and most likely to secure to it the 
benefit of the final order to be made in its behalf; and all such 
orders may be enforced, and made effectual by attachment, com· 
mitment, and requiring security for obedience thereto, or by other 
means, according to the usages of courts, and to the circumstances 
of the case. 

<J?urt how to SEc. 8. In granting a. divorce, the court shall also make such dis· 
~~~.~,. o~r position of the property oftbe parties, as shall appear just and equi· 
parlies. table, having regard to the respective meriU! of the parties, and to 

the condition in w bich they .will be left by such divorce, and to the 
party through whom the property was acquired, and to the bur· 
deus imposed upon it, for the benefit of children. And all prop· 
erty and pecuniary rights and interests, and all rights toacl!ing the 
children, their custody and guardianship, not otherw-ise disposed 
of or regulated by the order of the court, shall by sqch divorce, be 
di\'csted out of the guilty party, and vested in the pa.rty at whose 
instance the di,rorce wns granted. And if, after the filing of the 
petition, it shall be made to appear probable to the cout:t, or any 
of the judges in vacatic•n, that either party is about to do any act 
that would defeat or render less effectual any order which the 
court might ultimately make concerning property or pecuniary in· 
terests, an order shall be made for the prevention thereof, to be 
enforced as such preliminary orders are enforced respecting chil· 
dren. 

~vidence, SEc. 9. The testimony of witnesses, in suits for divorce, shall be 
Pf:..dit;:s~n; given orally in court, with the rigbt to ei ther party, to take and 
lie. use depositions on the same terms and in the same manner as in 

actions at law; and the pleadings, proceedings and practice shall 
conform to those at law, as nearly as conveniently may be; but all 
preliminary and final orders may be in such form as will best effect 

• the object of this act, and produce substantial justice. 
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SEc. 10. When the marriage shall be dissolved by the husband cnAPTERl. 

being sentenced to imprisonment., and when a divorce shall be or· Wben wire 

dered for the cause of adultery, ?Om~itted by the husband, the ~:~~~~ ' 0 

wife shall be entitled to her dower 10 hts lauds in the same manner 
as if he were dead ; bu~ she shall not be entitled to dower in any 
other case of divorce. 

SEC 11 Whenever an order of divorce from the bonds ofmatri· Order or ell· 
· · · h" · b f h . vorce to df&.. mony is a-ranted m t IS terntory, y a court o competent aut onty, solve tbe 

such ord~r shall fully and completely dissolve the marriage con- '::.,r(.~!te ,.. 

tract as to both parties. .And in all suits for a divorce, brought by to both par· 

a female, if a divorce be granted, the court may for just and rea· ties. 

sonable cause, change the name of such female, who shall there- Court may 

after be known and called by such name as the court shall, in its ~~~f:.name 
order or decree appoint. 

SEO. 12. This act shall take effect and be in force from and after Act when to 
take etrect. 

the first day of May next. 

Passed Janua1·y 1101, 1854. 

AN .A.CT TO ORGANIZE THE :MILITIA.. 

CHAPTER I. 

MILITIA. 

S&O. 1. Oregon to constitute one district; appointment of brigadier, his term of office. 
2. Regimental officers how elected; company districts when and how formed; 

company officers when chosen. 
3. CapLain to appoint oon·commissioocd officers. 
4. Officers to be commissioned by governor; term of office. 
5. Colonel wheo and how may be removed. 
6. Other regimental officers how removed; proviso. 
7. Appeal from regimental to brignde courL martial; court martial, sentence of 

inoperative till approved. 
8. Captain to give annual list to colonel, of persons capable of bearing arms; 

regimental returns; report of brigadier. 
9. When capLaiu may assemble company. 

10. When colonel may assemble regiment. 
ll. Officers may be expelled for refusing to drill. 
12. Privates and non·commissioned officers may be fined. 
13. Officers to rank according to date of commission. 
14.. Governor and brigadier to prescribe rules for court martiaL 
15. As to formation of volunteer companies. 
16. Arms wben to be sent to county. . 
17. County comrnis.~ioners to have care, &c., of arms. 
18. Governor to appoint adjutant quartermaster and comm~aries generals; 

liuties, &c., or quartermaster. 
19. Officers to be commissioned by governor; their oath. 
20. Governor to fill all vacancies. 
21. Couseq uence of failing to qualify. 

SEC. 1. Be it enacted by tl~e Legislative .Assembly of the Territory of 
Oregon, That the· territory of Oregon shall constitute one military District or 
district for brigade purposes, in which the governor shall appoint Oregon. 

a resident citizen thereof brigadier general, who shall bold his Brigadier 

office for three years, unless sooner removed by the governor j and ~~~~~~in~~: 
each council district in said territory shall constitute one regimental &c. 

district. 
32 
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CJJAPTERt. SEc. 2. At the next annual election, the legal voters in each 
lllectlon or council district shall elect in the usual mode of electing other 
~imental officers, one colonel, one lieutenant-colonel and one major, who 

cera. shall assemble at such place within the district as a majority of 
them shall select, \Vithin three months after their election, and pro­

Company ceed to lay off their regimental district into convenient company 
tiatricta. districts, containing as near one hundred white males as may be, 

between the ages of eighteen and forty-five years, capable of bear­
Company ing arms; and shall appoint one captain and two lieutenants in 
•mcero how h d. . ffi . · appointed. eac . 1stnct, as o cers there1n. 
C..ptnlo to SEc. 3. Such captain shall appoint four serjeants and four corpo· 
llPPOint ocr- ] · h h h 11 · · ffi Juanto, &c. ra s, m eac company, w o s a contmuc m o ce one year. 
What ofli- SEc. 4. All such officers, except serjeants and corporals, shall be 
u .. ro .10

• be commissioned by the governor, and continue in office for the term 
DlDliSSlOD· b~ d'l • fi · d f d 

ec1 0~1 gov- of two years, unl~s o ~ y m :m1ty or unso.un uess o min pre-
1m> • vent them from d1schargmg active duty, or they be removt::d by a 

court martial for other good canse. 
Colonel how SEc. 5. Any colonel may be removed after reasonable notice 
.-emoTed. and trial by a brigade court martial, compo!:!ed of a mHjority of the 

colonels of the brigade. 
Other regl- SEC. 6. Any l ieutenant-colonel, major, captain, or lieutenant, 
:;~~~.~ .. o~: may be removed after reasonable notice and trial by a regimental 
...., •• d. court martial, composed of a mnjority of all the commissioned 
l'ro'flao. officers of such regiment ; provided, that no officer shall be tried by 

a court martial, without fi rst having been provided with a copy of 
the charges and specifications at least thirty days previous to such 
trial. 

Appe:.l rrom SEC. 7. Any person aggrieved may appeal from a regimental 
~~~~!':~ court martial to a brigade court martial, under such regulations as 
11

"
1
• shall be prescribed by such courts; p1·ovided, that the proceedings 

·Courl mar· of a regimental court martial shall be inoperative, unless sanctioned 
~;~~o!~d , be by the brigade general; and no brigade court martial shall be 
ltow. operative, without having received the sanction of the governor. 
Captain to SEC. 8. In each year, every captai11 shall make out a l ist of all 
=~~o~"'e:~ the persons in his district subject to bear arms, and forward a copy 
c::iogar~ thereof ;o the dcoloohel obf. thed.regiment,l who s!1all t~ereupon make 
~gltnent:U out and 10rwar to t e nga ter genera , a regnnentcu return, sbow­
ret.urns. ing the number of each rank and grade composing his regiment. 
Report or It shall be the duty of the brigadier general to report anuually or 
~Jgadler. oftener if required, to the governor, the state of the militia, the 

number of regiments, and the number of the different rank and 
grade in each, to~ether with such ·other information as shall be in 
his possession, relating thereto. 

Captain may SEc. 9. Each captain after giving ten days' written notice, posted 
118seJDblc h · d 100mpauy, up in four public places in 1s company istrict, may assemble his 
vben. company once in each year at a convenient time and place within 

the district, and drill them according to the tactics of the U nitcd 
States army. 

When colo- SEC. 10. Each colonel, after thirty days written notice, posted 
!'e".!.bfea~e~t up in four public places in each cvrnpany district of his regiment, 
-.ot. may assemble his regiment at such place as he shall designate in 

his district, for regimental or battalion drill. 

I . 
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SEC. 11. Any commissioned officer, who shall neglect or refuse onAl'TBRl. 
to attend any company, battalion or regimental drill, as provided omcero re­

for in this act, may be expelled, suspended or reprimanded at the ~~:;•gm81 ::, 
discretion of a court mart1al. expeUe<l . 

SEc. U . .Any private or non-commissioned officer, who shall ne- lb. r rinte._ 
glect or refuse to attend .any company, battalion, or regimental .tc.,fined. 
drill, as provided for by thts act,. or who sb~ll conduct himself in a 
disorderly manner, whtle attendmg such dnll, shall be fined in the 
sum of ten dollars for each offence, and may be prosecuted there-
for before any justice of the peace in the county in which here-
sides, upon complaint of any member of his company; such fine Fine t•o'HP­
shall be paid over to the captain, and be appropriatP.d for the use proprln.t.ed. 
of the company, in such manner as a majority of the members 
thereof shall determine. 

SEc. 13. Each officer shall hold rank according to the date of his Officers t. 

commission, and in presiding at court martials and drills, in the ~~~~~:~ so­
absence of the superior, the duties to be performed shall devolve 
upon the next highest officer present . 

SEc. 14. The governor and brigadier general shall, from time to Governo~ 
time, prescribe all rules and regulations, not herein provided, ne- .df.~ 1:7:.:. 
cessary for the calling and conducting court martials. eerlbe rule~. 

SEc. 15. Volunteer companies may be formed within the bounds Volunteer 
of any regiment, under such rules and regulations as may be pre- ::;.panleabo 
scribed by the colonel thereof, and approved by the brigadier- conned. 
general. · 

SEC. 16. On application by the board of commissioners of any t=~ who~ 
county, by a certified copy of their order therefor, the governor t~ co~o:;~ 
shall cause to be sent to such county, at its expense, its quota of 
the public arms. 

SH:c. 17. Such board of county commissioners shall have the care couotr com­
of all public a rms within their respective counties, and may trans- ;:~·~~~~;: 
fer them under such regulations as they may prescribe, to such or arms, &c. 

volunteer companies, battalions or regiments, on having the safe-
keeping and return thereof, when demanded by the authorized agent 
of the board, secured by bond and approved sureties. 

SEC. 18. The governor shall appoint an adjutant, quartermaster, Gove;nor h 

and commissary generals; and such quartermaster-general shall. ~~~~:~:. 
have the custody of all public arms not distributed among the sev- ;:>:J~;m!~~ 
era! counties, and shall preserve the same in good order in some aarleo. 

• bJ J f '1 1 Quarter· sutta e room, at t 1e seat o government, untt t 1ey are legal ly m ... ter'• 
disposed of, for which he shall have a reasonable compensation, to dutie•, a:e. 

be allowed by the legislative assembly. 
SEC. 19. All commissioned officers provided for in this act, shall omee~• .ho" 

b_e commissioned by the governor, and ou receiving their commis- ~~~=81~:ir 
swn, each shall take au oath to be indorsed on the back thereof, oatb. 
before an offic~r ~uthorized to administer oaths, that he \vill sup-
port th~ ~onstJ~Utton of the United States, and faithfully discharge 
the dut1es of his office, according to law. 

SEC. 20. 'rhe governor shall fill all vacancies which shall occur Oo,·ernor t. 

b d th b . t' h d' b'l' f ffi lUll TaCIUl· .Y ea . , a ~ence, restgn.a JOn,, or ot er tsa t tty o o . cer, men- cles, a:e. 
twned m tht.s act; and m regimental or company distncts, when 
the people fatl to elect officers as provided by this act, it shall be 
the duty of the governor to fill such vacancies by appointment. 




