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ABATEMENT, ACCUSED-continued. 
may waive trial by jury, court how to action not to a,bate by death 66 

certain suits in chancery not to· abate 178 
as~ to some of the partie~ 178 

· (See ACTION.) 
291 

proceed 298 
justice may direct names ofj!1ry struck 

out 298 
of action' on payment of rent 
actions by county commissioners on ACQUITTAL, 

on grounds of variance no bar. to se-breach of indenture, not to abate 147 368 
ABSTRACT, ' 

clerk of county to make, of votes 59 
to be transmitted secretary of territory 59 
if returns of election not received in 

cond indictment 185 
when a bar to another prosecution 238, .239 
in part 245 

thirty days 59 ACTIONS, 
form of, at law abolished 
but one form of 

65 
65 
65 
65 

166 

ABORTION, 
attempt to produce, when man­

slaughter 

ABSCONDING,' CONCEALED AND 
KON-RESIDENT DEBTORS, 

property of, may .b€1 attached 

ACCESS ARIES, 
in duel 

cinfelony 
trial. of 
conviction of, before. principal 
need not aver principal's conviction 

ACCOMPLICE, . 
evidence of, not ,sufficient to convict 

• . testimony of, must be corr()borated 

ACCOUNT, 
.. · how stated in pleadings 
.. '' action for, in what time to be brought 

ACCUMUL A.TION, 
of interest when allowed 

. 187 

85 

188 
213 
213 
214 
193 

252 
252 

74 
171 

488 • 

ACCUSED, 
·', rights of. 17, 

not held to answer unless on indict-
184 

ment or ·presentment 
not held. to answer twice 
,warrant to be read to 
plea of not guilty by 
action by court thereon 
pleading guilty, proceedings·th_ereon 
right of trial by jury 

184 
185 

. 298 
298 
298 
298 /, 
298 

.parties in,· how designated 
to be in name of party in interest 

. • joinder of parties in • 
female may bring for seduction when 

· · ib., when by·parent or guardian 
when not to abate by death of parties 

place of trial of.. .· 

66 
66 
66 

to be tried where subject matter is situ· 
~d G~M 

to be brought where defendant resides , 67 
change of place of 67 

. (See VENUE.) 

how commenced . 
for claim and delivery of personal 
· property 
on undertaking ,in attachment a de-

fence for defendant 
causes for dismissal of 
for recovery of real property 
for nuisance, waste aria trespass, on 

real property 
for partition of real property 
substituted for scire facias, quo war­

ranto and informations in nature of 
quo warranto · · 

to vacate charter , 
to annul corporation 
by prosecuting attorney 'on informa-

tion or complaint 
to vacate letters patent 
for usurping office 
against persons claiming office 
on official securities and for fines and 

forfeitures 
by and against public officers 

68 

82 

285 
97 

129 

130 
,130 

>139 
139' 
139 

140 
140 
140 
141 

145 
147 
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ACTIONS-continued. 
ib., public bodies 
against owners of vessels . 
against vessel after sale on judgment 
by and against executors 

147· 
152 
153' 
337 

ADilfE.ASUREMENT, 
of dower' controve;sies concerning, 
· not to be submitted 

(See DOWER.) 

limitation oj, , ADMINISTERING POISON 
time of commencing, in gen~ral 170 · punishment of · . ' 
in, for real property ' ' !.i 1' n 170 -~ ··· ! '' • · '·' · · · 
on decree on judgment • ' ~ 170 ADMINISTR,A.'):'IONi 
on sealed instruments 171 letter_s of, to whom granted . 

. on contracts 1 7l · (See LETT.ERS OF ADMINISTRATION.) 
o~ liability, by statute, other .. than 

155 

1sn 

316 

penalty or forfeiture.- 171 · ADMINlSTRA'L'OR, 
on trespass on real property 171 may sue, without person interested 

65 for taking, detaining, or injuring persons incompetent to act as 
316 

ADMINISTRATRIX, 
: · • marriage of, ElXtinguisbes her powers 320 

goods or chattels 171. '· '·'··· sp_ecial 317 for crim. con. 171 his powers and duties 318 
in cases of fraud 171 not liable to creditors of deceased 318 against sheriff; constable or coroner 171 bond~ of · 317 
O\J statute, for penalty or forfeituni ·171 . · certam officers not to be sureties for 3? 3 
for 'libel, slande'r, assault "or faliie' im- (&_ ~ further, Jl]~cu:roRS AND ADMIN!_ STRATOR~.) 

prisonment . . 1 n 
for escape·ofprisoner 171 
for relief 171 
on current account · '171 
by territory 17 1· · ADMISSION . , . . . . 

••. ~.@lil)deemed comm~nced· 171 
whendefendant out ofte~ritory , 171 
persons under disabilities 17 2 

of fraud,- &c., to be used for rel(ef on!~ 17 5 
of new states_.-'. ·. · . .. . · 13,27 

where. either party .die 172 
agains~·alien enemy 17~ 
.where,sta!e_d_ by injuncti,qp, or statlito' . 

ry prohibitiOn . 17 2 
when judgment reversed · 172 

·when two or moro disabilities 173 
efl'ect· of part payment on ' 1 n' 
new. promise to be ih writing 173 
when barred by statute, of other states 173. 
as to apprentices 368 

criminal, 
time for commencing 250'. 

-when continued 254 
dismissal after 254 
agair1stsurety of execu.tor 1 322 
on claims rejected by executor . 329 
to recover lands f~O]d by .executor . 336 
to contest' validity of will/ 357 
breach ofindenture . 368 
against COU?ty, When brought 379 
by payees, mdorsee&_ and holders 487 
fines and forfeitures for violatincr laws 

of marriage · · · ~ 494 

ADEQUATE REMEDY, 1 
writ of mandamus, .not. to· issue wlie.re 
other, exists · 

ADJOURNMENT, 
. by Cor;gTess, 

142 

: from day to day, when no q.uommcpr.es-· 
ent · · · · 7 

of election · --- 36 
when andho.w' allowed by justice· 271 
on what terms · ·268, 272-

ADULTERY,. 
. bow punished 

with certain relatives 

ADVANCEMENT, 
' · questions of, how determ.ined 

what considered 
when to exclude heir from further por-

tion · . 
when considered part of intestate's 

209 
211 

348 
351 

351 

estate 352 
when gifts. deemed 352 
value of, how estimated 352 

. how allowed by' representatives-of heir 352 
. chapter, how construed •· 352 

ADVERSE CLA.IM 
8ales ):>y guardiah not void 0; account of 373 

.ADVERSJ~ POSSESSION, 
·. lands i_n, may be conveyed 

AFFIJ)AVITS,.. . 
- defectively entitled valid 

ofsureties.to be attached 
to obtain warra~t in civil action b~fore 

justice 
, of settlers claiming laud to be entered 

by surveyor-general ' 
. for change of venu~ 
of service 
ib., what to state . 
service of copy of, with order of arrest 
on motion to vacato order ·of arrest 

416 

123 
128 

268 

42 
61 
70 
70 
79 
8.1 

: to obtain arrest . 
for delivery of personal prope;ty 

79,108 

what to set forth . , 
to be filed with clerk 

' for attachment 

82 
82 
84 
85 
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AFFIDAVITS-continued. 
on motiQn to set aside attachment 89 
mo'tion to postpone to be made on 90 

: for (\nd against new trial 96 
when taken before judge of probate 313 
on application for letters of administra­
-tion· 318 

of!egatees, &c., 0~ application for relief 321 
.' of printer of n.otice to creditors 328 
:. of claimants 3 28 

· · of witness to will 356 
to obtain replevin 281 
to obtain new trial 96 

AFFIRMATION, 
· · -: by. juror 

AGENT, . . .. . 
appointment of, to take charge of ab-

s~ntee's estate· · 
liability. of 
t'o ·sell property for couilti 

· how. appointed 
conveyances by 

Afj'REEMENTS, - . 
·. to be performed within one year, to be 

245 

348 
349 
379 
379 
476 

' : '4in writing, &c. 483 
ib._, :if to ariswer 'for debts, '&c., of an-

, .. · other 483 
· ib., if made upon consideration of mar-

-· riage · ' · · 483 
ib.,_ by executor, &c., ·to answer for 

1 
. · da~~ge, &c. . . 340,483 

· , certmn, for the sale of goods &c., 484 

AGGRA. V.ATING CIRCUMSTANCES, 
when court ri:iay'hear,;· . 

ALDERMAN, 
,: ~to.Siippress riot, 

· · · ''liable for neglect, 
. . I . 

ALIEN A.'L'ION, 
; .: by defendant not to prejudice action t? 

recover. property, 

ALIENS, 
not entitled to grants, 
ib., heirs of, when entitled, 
naturalization of; 
entitled to dower . 

1 may hold, convey, and demise lands 
; ; alienage not to ·affect former titles 
,. 

ALIMONY, 
.: i when granted 

204 
205 

130 

'39 
39 
46 

37G 
378 
378 

497 

ALLEGATIONS, . 
c • when taken as true 75 

·material, defined·' 75 
_variance between ·proof and 7 6 

(See INDICTMENT:) 
·.; for embezzling, stealing, &c:;when suf-

. ;, fici<in t · · · ' - · · 214 
':'i ib., for injury to real e~tate · 214 

iLTERA TIONS, , . · . , . 
~': i in writing to be explained 118, 119 

AMENDMENT, , . 
mode of amending U. S. Constitution 14 
to-Constitution of'U. S. · ·16 

. of course 76 
by court 76 
on demurrer 7 G 
of variance between proof and allegation 76 
court may order, on terms 76 
withont costs, when 7 6 
in, chancery, how made 177 
to pleadings_before justice · 271 

AMMUNITION, . 
(See .ARMS AND AMMUNITION.) 

ANIMALS, 
cruelty to 

·how punished 
211, 212' 
211, 212 

ANSWER., 
when put in 
what to contain 
different offences may be set forth in 
defendant may both demur and 
sham, to be stricken out 
material allega'tion in 
after amendment 
further time to 
supplemental, when allowed 
amendments of 
judgment on failure to 
to interrogatories . 

72 
72 
72 
72 
72 
75 
76 
76 
77 
76 
97 

114 
to complaint for recovery of.real prop-

. erty · _ 129 
153 
143 
143 

who may, complaint against vessel 
to return of mandamus ' 
if no, peremptorj mandamus allowe,d 
on manuamus, uo pleading but writ 

and. 
of complaint before justice 
what may contain 

143 
270 
270 

. 270 

. 270 
may be oral or wri'tten . 
statement in, how construed 
~ule requiring, to 'be overcome by two 

witnesses abolish19d 
, '. to cross bill 

APOTHECARY, , 
selling poison 'without label 
punishment for -

APPEAL, , 

175 
177 

213 
213 

from justice 219 
from order to give security for peace 219 

. failing to prosecute . 219, 220 
from.order of justice to keep the peace 219 
froin conviction by justice . 2,46 

-.proceedings by justice 246 
effects of failure to prosecute 246 
appellant ~o pay costs when 246 
costs on 127 

• who may . , 295 
when and how to be _tak.en 295 
undertaking to proceed 295 
stay of proceedings on , 295 

. certificate of, to stay proceedmgs, on 
executions · 295 

. appellant to furnish transcript of docket 296 
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APPEAL-continued. . 
court may compeL justice to· give tran-

script of judgment 296 
appeal when not to be dismissed 296 

from dist7·ict court 
to supreme court. 3~ 

from probate court 
from decree for specific performan·ce 339 
in cnse of contested election· 61 
from decision of county commissioners 

for assessment of 'daniages in laying 
o,ut roads · 449. 

ib., in laying out_prirate ways 452 
from supreme cou1·t · 

to supreme court of U. S. 32 

APPEARANCE, . 
of infant to be by guardi:in 65 
of married woman, bow 65 

.parties may ·appear before j_ustice by 
attorney· · 269 

of defendant in divorce may be compelled; 
whm ~6 . ';' 

APPLICATIONS, · . 
for.laying out roads 
for locating private ways 
for license .to k~ep ferry .. 

447 
451 
458 

APPOINTMENT, . 
offic.er• in army or'· navy not to receive 
· civil' 30 
member of legishiture when not to re-

~ ceive 
of clerk of district court . <~ !b., ot supreme court · 
of attorney for territory 
of marshal 
of governor 
chief justice 
associate justice. 
of collector of customs 

31 
32 

·32 
32 
33 

28,. 33 
33 
33 
37 
37 of surveyor of ports.' · 

of persons to sink buoys, &c., in Odium' 
bia, &c. . 

1 
37 

of sheritl" p1·o'tem, 59 

APPORTIONMENT, . 
of members and'rcpresentatives;of·Con· 

gress · ·. 
of members of assembly 
of school-moneys 

APPRAISEMENT,' 
of estate of deceased persons 
·how made · 
of estrays '· ·· 
of lost money and· goods 

5 
29 

425 

324 
324 
465. 

on improvement of' university lands 
of ward's estate ' - ' . 

. 466 
517 
364. 

APPIUISERS, 
fees of · 

APPRENTICES, . . 
who may be bound as 
terms o1 indenture. 

· ~ersons who· may _bind 

345 

366 
366; 36"1· 

366 

APPRENTICES-continued. 
consent of minor to be expressed in in· 

denture, when 
must be bound by indenture ~~~ 
minor to keep one part 367 provisious in indenturo 

367 
counterpart of indenture when deposit-

ed 367 
: certain money secured to 367 

wllo to inquire into treatment of 367 
·complaint agaiust master who may 

make 367 
:. discharge of minor, costs against mas-

ter 36.7 
. costs against complainant. 367 

master liable for breach of indenture 368 
damages how awarded 368 
wilo may bring action for breach of' 368 
action wheu not to abate 368 

' when to be comme'nced 368 
judg!Jlent for minors, effect of, if, leave 

master · 368 
justice may commit or return 368 
warrant for, what to contaiti 368 

· costs in such· cases 369 
complaint against 369 
proceedit)_gd before hearing 369 
death. of master, discharges 1" 369 
foregoin'g provisions applicable to fe-

males · 369 
common law right of father not af-

fected 369 
probate judge to determine disputes be· 

tween, and master 312 

APPROPRIATIONS, 
for contingent expenses 

,for expenses of assembly 
for printing laws, &c. 
under control o( secretary of treasury. 
restrictions as to, on legisla~uro 
for messengers and expresses 
for presents to Indians 
for buildings at seat of government 
for library 
sections 16 and 36 to ~"hools 
for light-houses and buoys 

' for clerk hire of surveyor-general 
'ib,; for other expenses 

ARBITRATION, . 
'ivhat may be submitted 'to 

. WlHitl submission to be made 
·submission· how made 

agreement to submit to 
submission not revocable 
time of hearing 

·adjournment, &c. 
(See ARBITRATION.) 
(See AWARD.) 

.ARBITRATOR, . . , . 
to appoint a time and place of hearing 
oath of , 
may award costs 

. enforcing judgmet;tt of 
may administer oaths 
award of 

34 
34 
34 
34 
34 
34 
34 
35 
36 
36 
37 
38 
38 

155 
155 
155 
156 
156' 
156 
156 

156 
156 
158 
158 
158 
156 
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ARBITRATOR-continued. 
158 

ARSENAL, 
reservations for, limited 45 

may rbe ap· 
· power ot; (see A WARD,) 

judgment on awards ot; 
pealed from 158 ARSON, 

a wnrd may be \reversed 
. ror 

on writ .of er- · form of indictment fer 
(See BuRNING.). 

229 

penalty'for bribing 
accepting bribes 

(See A. WARD.) 

ARDENT SPIRITS, 

158 
201 
202 

· sale of, to Indians prohibited 256 
certain officers required to complain of 

sale to Indians 257 
money collected, how appropriated 258 

\,. ·' \ . 
~ t - ' i ARMED FORCI~, · 

. r. . may be called out to suppre~~ riot 1 205 
.f ·>"f. · to obey certain .civil officers in such case 205 

: .....,( ~' . 
''/ARMED PERSON, 
"'f./ wh.en to findsureties 

-:1" \ 

220 

-ARMIES 
· pow~r ofCongress to raise and support 8 

~- ARMS AND AMMUNITIONS, 
;,._ .sale of, to Indians prohibited 

' · ; , how prosecuted 

ARMS, 

257 
257 

.• right of people to keep 1G 
' governor to send, to commissioners 

whm · 4.00 
commissione~ tq have charge of 499 

ARRAIGNMENT, 1· 
(See DEFENDANT.) 

of defendant · 
for contempt 

·ARREST, 

2'33 to 235 
292 

on civil process 77 
· in what cases o 77 

ib., before justice · 267, 268 
,, ·order for,. of whom obtained 78 

•when made 79 
notice of, to be ·given plaintiff 268 
to be delivereu to sheriff 79 

· copy to be delivered to defendant 79 
how ex-ecuted , 79 
defendant how discharged from, 79 
defendant at time of, may· depos.it bail, 

money · SO 
discharge from non-payment of fees by 
· plaintiff · 81 
motion to vacate order of S 1 
affidavit on" motion of, 81 
order·of, when vacated 81 
of female 7 8. 
on execution against property 103 

· · - in criminal actions,· 
. arrest defined 220 

how made· 221 
what constitutes, . 221 
wiihout warrants 221 
on bench warrant, 234 

ASSAULT, 
with cowhide, beitrg ~rmed 

. with intent to murder 
and robbery 
with intent to rob, &c., being armed 
not being armed '· 
attempt to rob, not being armed 
when defendant charged with, with 
felonious intent, may be convicted of 
how.punished before justice 

18!1 
189 
189 
189 
189 
189 

ASS~~MBLY, 

245 
. 300 

(See LEGISLATIVE ASSE)fBLY, CoUNCIL:} 

ASSESSUENTS, 
to be uniform'· 

, when to be n1ade 
when· and to whom 

31 
385 

property shall be 
assessed 

manner of assessing taxes 
of damage fQr laying out roads 
ib., private ways · 
ib., terr,itorial roads 

ASSESSMENT ROLL, 
inspection of, by commissioners 
to be filed with auditor 
auditor to give, to assessor 
assessors what to set forth in, 

398, 399 
4.03 
449 
452 
453 

383, 403 
383 
385 

385, 400 
385 
386 
404 

notice of examination. of, . 1 
duplicate of, to be filed with auditor 
copy of, to be sent territorial auditpr 

ASSESSORS, 
election 
their term of office 
duties of, (see TAXES) 
bond and oath' 

53, 384 
384 

385, 400 
:l85 

to receive blank assessnieut roll frn"' 
county auditor 385 

assessment when to be made ~85 
what to set f.)rth in assess.ment roll 385, 400 

· property how valued by· ·385 
may swear ta,xpayer . 385 
notice of examination of assessment roll 

by 385 
when to be given 385 
penalty if, ueglect to comply with no-

tice · 385 
duplicate of assessment roll by 
to make plot of survey 
compensation of' 

ASSETS, 
when all estate of intestate to be 327 
new, to be appraised and inventoried 325 

ASSIGNEES, 
· costs against 127 

action by, to be without prejudice to 
set-off, existing at time or assignment 56 
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ASSIGNOR, 
of a-thing in 
. witness 

action, when may not. b<;l 

demand against, when may be set ,off 

ASSIGNMlmT, _ . 
not to prejudice _defence . 
by ,executors ofcontract to purchase -
to delay or defraud credi.tors void . , 
of trusts in land .to be in ·writing 
of personal property for use of gi;antor, 

void .as· tg cre,ditors · 

ASSOCIATE JUSTICES, 
tbeir appointment· 
oath or office · 
salary oT 
residence of 

ASTORIA, • 
port of ~ntry at 
collector to reside at 

111 
124 

65 
336 
486 
486 

483 

33. 
33 
33 
63 

37 
37 

AT'rACFl:MENTS, 
when inay issue 
from whom obtained· 

84, 85 
85 

before issuing, plaintiff must give ,un-
dertaking 85 

warmn t; 'to whom directed· 85 
severa\~may issue · • · · 85 
interest in corporation, liable to 85 
sheriff; bow to executa writ 85 
real property, how·attached 85 
l)ersonal property, how , 85 
d•:bts and credits, not capable of de-

livery 
return of, by sheriff 
proceedings, ';when real.property is at­

-tached 
writ" of, when a lien on real estate 
third person baviug property of defen­

dant 
certificate of defendant's interest in cor-

poration: , 
I 

85 
86 

86 
86 

86 

86 

ATTACHMENTS-continued. 
: to be directed by sheri.ff 

· intere~~ i!l co~poration liable 
284 
284 

' . (See. CORPORATION.) 
execution of' writ, of . . 284 
of property capable of delivery 284 
shares, &c., in corporation, how 284 
liability of debtors, &c., of defendant 284 
collection of deuts · 284 
sale of perishable property 285 
when claimant mav retain 285 
action on .undertaking,' a defence that 

property did not belon'g to plaintiff '285 
claim of property by third person · 285 
mot.ion t9'discharge, 287 
notice ot;· by publication 287 
non-appeararwe of defendant 288 
form of writ 304 

. return of writ • 288. 
to issue, against person disobeying writ 

of habeas co1pus . 161 
against sher.iff, for neglect to. return 

writ of habeas co?-pus. . 161 
wlwn pmver of county.required to exe-

cute writ ,· · · 162 

ATTORNEY, 
appointment of, for territory 
fees and salary of · 
when not to testify\vitbout consent 
·. client · · · 

ex.empt from juries 

,. 32 
32, 33 
of 

authority to appear as,. may be verbal 
. or oral. . . · ·. · 
authority, unless admitted by adverse 

party, to be proven 
sheriff and deputy, not to practice as, 
com.ty aud'itor not to practice as be-

fore commissioner . · 
probate judge, not to practice as 
conveyances by 

AUCTIONE]!RS,. . . 
memorandum of sale by 

its effects 

112 
167 

269 

269 
396 

38i 
313 
476 

484' 
~84 proceedings, in case of perishqble prpp: 

· erty 
collection of debts and credits 

0 \ 
86 . AUCTIE)N, · · . 87 . 

· -: requisites to ·validity· of sales a:t 
when sheriff may deliver :property tq 

df'l(mdant 
action. on undertaking a de(en0e; 
order of examination to-third person 

(See GARNISITE;E,) . 
debts not due, may be attached 
claimant may be br(ll.Jght into court 

!lnd examined . 
judgmeut, how satisfied .· 
satisfaction of,· and· return of. prop_erty _ 
;judgment for defendant, ·return of,prop; 

erty · 
disc!Jarge of, by undertaking 
motion to vacate writ 
how plaintiff ~ay oppose motiQJl 
sheriff, when to return writ. . ... _ 
issue of, in.certain cases for contempt 
justice, wher:t to issue, for witness. 
suits by, in justice's court 
issue or . . . . . 
security required·before exec.uting · 

Si 
87 
87 

·88 

·. 88 
88 
89 

89 
89 
89 
89' 
89 

113 
272 
283 
283 
284 

484 

AUDITOR OF TERRITORY, 
appointment of · · · 417 
office and reside.nce of . 417 
oath of, to be indorsed on com~ission. 417 
bond'of. .. - · 417 
~o be approved by governor 418 
commission of, when to issue 418 
to keep seal of office 418 
certain papers, authenticated by evi-

dence. · .. · 119, 418 
general duties 418 
annuHl reports of 418 
to adjust accounts of'collector?·and re-

port balance to treasurer 419 
claims, when to be· exhibited to· 420 
failure of collectors, ·&c., to pay money 

as ascertained to be due by 420 
may a,dminister oaths, issue ·summons, 

k . ~0 

to preserve .accounts, vouchers, &c. 420 
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AUDITOR OF TERRITORY-contimted. 
to give an_thenticated copies of 420 
warrants of; on treasury· 420 
when mav be drawn 420 
decision of, to be referred to assembly. 420 
w~n ~0 
duty of, as to legal claims wjthout ap-

prop!'iation 420 
report ot; as to unsettled accounts 421. 

I. bi~ salary 421 

AUDITOR OF COUNTY, 
election of, 53, 386' 
term of office 
clerk of board of county commissioners 
recorder of clceds. 
election i>f, how conducted 
boud and oath 'of office 
oath to be indorsed on 

election and filed 
to audit accmi'nt.s . 

certificate of 

to present same to cou.nty commission-

386 
386 
38(; 
386 
387 

387 
387 

.ers, &c., lor inspection .r · 387 
to issue order on 'treasure 387 
orders, how tiumbered 387 
account with treasurer 387 

·. muy appoint deputy 387 388 
'liaule for acts ot: 387

1 

388 
. and deputy may admi.nister oaths ' 387 

not to practice asa'ttorney, when 387 
cancelling of orders 387 
appointment of, pro rem. 387 

. C\Htstruction of acts, as to 387 
duty of, asdet·k of board of commissioners.388 
to give assessors assessment roll 385 · 
·to inspect roll with assessors · 385 
when 385 

·fees of 443 
penalty for receiving illegal fees 44 6 
mileage of 445 
how computed 445 

AUTHI£NTTCATION, · 
' of record of foreign courts 119 

of forci!fn statutes 119 
of record~, &c. ' 119 
of documents, &c., by auditor and trea-

surer 418 

AWARD, 
· ·time ofmHking 

to be in writing . 
· to be detivcred to cler)i: 

cogi-,izauce of, by court 
grouuds of vaca.ting 

:motion to correct 
·return of· 
judgment on 

. costs, bow taxed on 

B.. 

I 

15.6 
1'56 
1,56 

.lfi6 
. 157 
157 
157' 
157 
157. 

BAIL, 
excessive, not required '17 
detcudant on arrest may givo 79 
·may surrender defendant when 79 
when aud how proceeded against 79 

. may arrest def~~dant 79 

34 

BAIL-continued. 
!tow exonerated 
how to justify 
qualifications of, 
to atteud uefore judge or justice 
allowance of, · 
when reduced· 
deposit instead of 
substitution of for deposit 

(See DEPOSIT.) 
notice of not accepting 
when deemed accepted 
notice of justification 
when sheriff liable as, 
when liable to sheriff 
when magistrate may take 
when not to take 
to be indorsed on bench warrant 
on writ of error 

79 
so, 254 

80 
so· 
80 
80 
so 
81 

so 
so 
80 
Sl 
81 

222 
222, 224 

234 
248 

execution after stay of execution to 
27'1 
279 
21'1 
24'1 

issue against 
how indemnified 
fugitives from justice in otber states 
convict when to give, 

(See RECOGNIZANCE.) 

BALL ALLEYS, 
not to keep, without license 
license how obtained 
tax on 

BALLAST, 
for discharging, in navigable water 

BALLOT, 
electors to vote by 
to contain .nanie of person voted for 
!tow received and deposited 
double, destr,uction of 
to be compared with poll. lists 
excfss. of, to !le destroyed 
of jurors. 
fo.r uu'd against.convention 
gnit.td jury how drawn 
ib., or p~ti,t jury . 

RALLOT-BOX,-
how constructed,; 

501 
502 
502 

54 
54 
55 
5'f 
5'f 
5'f 

91,92 
504 
168 
169 

56 
55 by whom provided and. kept. 

ou adjournment pol!Jist to be placed>, 
n 56 

56 
56 

. to beex:amined · 
judge to keep key of · 
bow opened 

BANKS, . 
not to be .incorporated ' 
braucl1 in territory· prohibited .. : 

BANKRUPTCY, 
.. Congress to make laws on subject of.' 

BASTARDS, 
·concealing death of infant 

'·indictable with murder 
(See ILLEGITIMATE.). 

BAWDY HOUSES, 
· lease ot; void 

_5G 

31 
31 

8 

210 
210 

210 
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BENCH WARRANTS, 
when to issue · :/234 
how issued 234 
i~furm 234 
amount ofbnilto be indorsed on, 234 
bail taken by magistrate in other county 234 
proceedings in such case 234 

BENEFIT OF CLERGY, 
abolished 

BETTING AND GAMING. 
prohibited · ' 

(See GAMING AND BETTL.'ifG.). 

.DIGAMY, 

214· 

208 

form of indictment for, . · 228, 231 

:B~LLIARD TABLES, 
not to keep, without license 
license how obtained 

::BILLS IN CHANCERY 
- of complaint to be'·v~rified 

service of, out of territory 
. . 

501 
502 

174 
176 

:BJLLS OF EXCHANGE AND-PROMISSORY 
. NOTES, . 

effect of, payable to bearer or ord~r · 48~ 
same effect given to notes signed by· 

agent · 48~ 
effect of,, payable to order or fictitious · · 

person 48~ 
d~ys of grace. 487 
acceptance to be in' writing .. 437 

-damages . · · 
"~ foreign bills of exchang·e.for protest ·4s~ 
ltJ., on mland · 488. 
pro:est of, how made 437 
nottce of protest, to be gi:--en '43 7 

. . 
::BILL· OF SALE · 

Of vessel, &~., how executed by sheriff 153 . . . 

~BILL!3, 
·in congress, how passed 

'BlLL OF EXCEPTIONS, 
to supreme court 

iBOAT3 AND SE:IFFS, 
persons finding, to g_ive notice 

.':BOATS AND VESSELS 
. liens on ' · ' 

I 8 

32 

465· 

152' 
actions against, or owner· 152 
warrant of seizure of , 152 
how discharged on bond given · 153 
deposit in lieu of - 1153. 
order for· sale · 1153 
bill_· of sale! ·how executed · _ . 153 

'act1on agamst, by other party after sale i53 
, proceeds • · · 154 

?rder of_ sale, wh~n l)lOd!fied 154 · 
JUrtsdtctwn of justice . 154 
:warrant-of jl.)stice returnable· forthwith 154 
Justtce may grant continuance ·154 
-fees of officers · 154 

,BOATS AND VESSELS-continued. 
.• • appeal 

· action when to be commenced 

BODY, DEAD 
(See INQUEST.) 

BOND, OFFICIAL 

154 
154 

'of surveyor-gen<>ral 
of register or land office 43 
o~ receiver of public money~ !! 
o probate judge 311 . 
of assessors . \ 
of county auditor 

3
84 

of county treasurer 
3

81 
of coroners 388 
6f sheriff 390 

f f 
B94 

o treasurer o territo-ry. 407 
of clerk of schools 428 
of public printer, ' 432 
of notaries public 436 
of supervisor 454 
of acting commissioner of board to 

erect public buildings 510 
of _qommissioners to. erect public build-

_mgs.. : 511 
of comrp~ss~oners of university . 513 
of·commtsstpner to sell university lands 518 
of c_omm:sswners of penitentiary 519 
of hbranan · 503 

BONDS FOR PAYMENT OF MONEY 
on appeat·from probate court ' 313 

.. 'bond of administrators and execu.tors 

'b. b ft - 317, 321 
1 ., e ore administering,· on partnership 

effects 323 
of legatee to ~xecutor . 346 
of agent appomted for absentee 348 
?f guardian 371, 362, 363, 364, 365 
1b., hcense to sell real estate 371 
of pet1t1oners for view or review of road- 451 
of liCiuor dealers · 500 
of ptlots . . 50~ 
ofspecial administrator . 317 
new, of executors when required 321 

-~ or~urnvt~g partner 323 
ofmdemmty by purchaser to executor 336 
new bond when 364 
of ferry companies 458 

. of company to build bridges 46i 

. of contractor. to build jails . • . 4 n 

. of contractor to erect _p.ub]ic buildipgs 511 
of masters of vessels m case of injunc-

tion · , · 180 
(See RECOGNIZANCE.) . 

BOOKS, 
· penalty for exhibiting obscene books, 

&c. 210, 211 

BOUNDARIF:S, . . 
betweep U. S. and British possessi~ns 

west of Rocky mountains 19, 20 

BOTTOMRY, 
contracts of,_ excepted from law against 

certain fraudulent conveyances '484 

\ 
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BURYING GIWUND, BREAKING DWELLING-HOUSE 
. burglary ' 191 making roads, &c., through_ 211 

defacing tomb-stones 211 

BRIBERY, 
punishment for 211 

person convicted of, not to vote 
punishment for 

52 
2e1 BUSHEL, 
201 standard weight of commodities sold accepting bribes 

. (See FELONIES.) 

BRIDGES, 
· burning 191 

·malicious injury to 196 
penalty for obstructing 207 

"duty ol supervisor to repair 45G 
commissioners· may empower compa-

, nies to build 461 
when 461 
boml of applicants . 46J. 

' :may be erecte~ to another county 461 
.. terms of incorporation . 462 
_.liability of company refusing right of 

passage 462 
. rates of toll to be posted up 462 

BlJI-LDERS' LIEN, . 
. provisions concerning 

(See LIENS.) 

· BUILDINGS, 
liens on. 
burning 

149 

149 
190, 191 

BURGLA.RY, 
by armed person, night time 191 
ib., unarmed person 191 

· ; entering house or office a,t nigh~ time 192 
entering house without breaking, to 

commit felony .192 
ib., out-house, vessel, &c. 192 
form of indictment for .228, 230 

BUOYS, 
in Columbia river 37 
i~ harbor of Astoria· 37 
under whose direction to· be placed 3'1 

BURIA:L, 
of deceased. stranger 
of poor persons, not paupers 

393 
463 

by . 490 

c. 
CALENDAR, 
· clerk to prepare-

issues on, how disposed of 

CANVASS, 
by judges at the general election 
by board of commissi9ners 

CAPE DISAPPOINTMENT, 
appropriation for light-house at 

CAPTAINS OF VESSELS, &c., 
exempt from juries 
may answer complaint against vessel 

CAPTURE ON LAND AND W:ATER, 
Congress may make rules concerning 

CARRIERS, 
liens of 
embezzlement by 

240 
240 

56 
58 

37 

167 
152 

8 

151 
194 

CATTLE, 
defacing mark on 192 
malicious injury to 195 
vicious, liability of owners for 256 

CAUSE, 
removal of, by certiorari and proceed-

ings thereon ~ 33 
of action, 

when it accrues where mutual ac-
counts 171 

in cases of fraud 171 
if when, accrues, defendant out of ter-

ritory 172 
revival of cause of 17 3 

CENSUS, 
previous to first election 29 

CERTIFICATE, 
of payment by Anrveyor-general 1:: 

191 clerks, for pay of officers of election 5o 
191 . election 58, &~J 

BU:R~ING, . ' 
·at' night lime,· . 

meeting-bouse, church 
court- house, town-house 
college, academy, jail 
steamboat, ships, &c .• 
express ·office, warehouse 
store, 'manufactory, mills 
stable or office 
&ame in day time 

day. or night, 
·. bridge, lock, dam or flume 

attempt to burn same 
lumber, hay, &c. 
woods and prairies 
married woman• liable 

·form of indictment for 

191 by clerk of probate court 61 
191 of payment of deposit by sheriff into 
191 court 81 
191 of defendant's interest in corporation 
191 when to be furnished 86, ,785 
191 of sale. by sheriff 105, 106 
191 form of, by officer taking depositions 115 

of residence by surveyor-general 119 
191 of recorder as to liens in case ot par-
191, tition 133 
191 of jurors' fees 169 
196 of certain officers evidence agai.Ost 
191 counterfeiter· 199 
229 •of conviction to be filed . 300 
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OE;RTIFICATE-continued. 
-· form of, by justice on conviction 

of probate · ~~~I 
CHALLENGE.TO JURY::._continued 

on wltat founded · 
l101v taken 242 

242 
242 
242 
242 

'of rejection of probate ' 
of nomination of guardian 
of county commissioners apprpving · 

sale ofla n.d of minors · 
county auditor to give, of sale to pur-

chaser Gf land for· taxes 
on redemption of land sold for taxes 
ib., iu case certificate lost . 
of election of prosecuting attorney 
of qualification of commissioners to 

be deposited with 'clerk of board 
of supervisor for extra labor . 
of appraisal of lost property by justice 
of discharge of prisoriers ·on· civil pro-

cess 
of proof to be i6dorsed ·.by officer · 
of acknowledgment to ·be recorded 
of discllarge 
of discharge to be recorded 
of marriage 

ogRTIORARI, 

356 
361 

371 

411_ 
412 
413 
434' 

382 
456 

. 467 

474 
478 
479 
479 
480. 

·493 

either party may have to supply record 121 
removal of cause by, from, justice's'coui-t. 293 
affidavit for, when to be filed .. · 293 
writ of, where to issue· 294 
not stay proceediugs unless undertak-

ing gixen 294 
service of writ of 294 
copy of affidavit to be served with writof294 
when ca~e may be brought on 294 
judgment how to be given -· 294 

01-TALLEXGF-; 
to light duel 188 
<lccepting 188 
punishment for 188 
posting fur 'not accepting 189 

CH ALt1mGE TO JURY, 
~:.: _civil cases, 

for what cause 91 
kinds of 91-
party entitled to three peremptory in 

exception to . 
trial of ~xqeption · · 
who may be examined on trial of 
if, allowedjury_ to be discharged 
d~fendant to be told_of his right to 
krnd, to jury 
when, taken 
peremptory, when taken . 
ib., number defendant entitled to'­
for cause by whom taken 
general causes of . , 
par~icular cause of. · 

.. ground of, for implied bias 
ground _of, for actual bias, 
exemptron, not a ground of 
causes of, how stated . 
exception to, and denial thereof · 
how tried if denied · 
jurors challenged' may be examined 
rules of evidence on trial of 
juror when 'excluded · · 

242 
243 
243 
243 
243 
243 
243 
243 
243 
243 
244 
244 
244 
244 
244 
244 
244 
244 

·must be first by defendant 
then by territory· · 
peremptory, when · 
order' of c!Jallenge 

244, 245 
245 
245 
245 

CHALLENGE TO VOTES . 55, 56 

CHANCERY, _ 
supreme court may prescribe rules for 
appeals !rom, to suprerne court 

· (See EQUITY.) 

CHARTER, 

183 
183 

actions to vacate 139 

CHIEF JUSTICE, 
appointment of- 33 
oath of office of. 33 
salary of 33 

CHILD, , 
concealing death of bastard 210' 
may_ rema!n in. uomestead until, &c. ·327 
aliowance'for · 32'1 

(See INFANT.) tor cause · · 91 
on what ground 91 QHILDREN, 
for cause how tried 91 

before justice, 
for cause 274 

. -tw_o peremptory allowed either party· 274 
1n cnmznal cases, . 

right of defendant to challenge 224 
to grand.jury; when 224 
for wllat causes 224 
to grand juror, when . 224 
for what causes · 225 
must be entered in minutes and decided 

by court · 225 
. ·. if, to grand jury allowed 225 

if, allowed as to grand juror 225 
beforo justice of the peace 299 

. tt·ialju1·y, 
defined 242 
when defendant must join in 242 
to panel defined: 242' 

·when under ten not to testify 111 
· _iv;rd widow 'may remain in homestead 

· until ·. 32'l 
allowance for, by probate court ·, : . 327 
unprovidedfur in will to Lave part of · 

estate . · . 355 
parents when liable, for: suppor't of' 360 

. when to nraintain parents. . · 3GO 
mother_ caunot bind after subsequent_· 

marnage · · · 360 

CHURCH, 
(See INFANTS.) 

for burning, at night . 
disturbing religious meeting in 

191 
212 

CITATION, 
administrator to pay cost~. of, w'hen 322 
to be issued when· no· other mode .of 

giving notice is prescribed 349 
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CIVIL .A0TJONS, 
(See ACTIONS.) 

CLAIMS, 
' of property levied on b:y: third per-

son 104, 280 
of executor, how allow~d 330 

CLAIM. AND DELIVERY OF PER­
: .SOX.A.L PROPERTY, 
:. .' (See PERSONAL PROPERTY.), 

CLAIMS TO LAND, . 
'_'. ; on sections·16 and 36 when invalid 41 
· · p~rsons _making, to make oath to sur-

' -veyor the land is for their own use 42 
, and file notice of 43 

CLERGY, 
benetitofabolished 

CLERGYMAN, 
whE:m not to be examined as to con-

214 

fessions 112 
exempt from juries 167 

CLERKS OF ASSEMBLY, 
. appointment of , , 

and salary of 
copy of laws : to furnish printer with 

and journal 432, 433 

CLERKS OF ELECTION, 
· appointment of 53 

term of office 53 
:oath . 54 
. to open polls by proclamation 54 

to compare poll Jist, when _ 56 
to enter elector's name 55 
count of votes , '57 
when to carry poll-book to commis-

sioners 57 
penalty for not delivering poll-books 58 
salary of , 60 
bow to take sense of people relative to 
· formation of state constitution 504 

CLERKS OF COUNTY COM1HSSION-
ERS, · ' 

to deliver sheriff notice of appointment 
of judges of election 

to furnish. sheriff or justices notice of 
election · 

to fllrnish judges of election with poll-
books . . 

to open returns of elections and make 
abstract · 

to give certificate of election . 
··certificate for pay of judges and officers 

of election . 
to send abstract of votes to secretary 

· of territory : · ' 
. :joint certificate·by, of several counties 

'· · .. to give notice of new election 
how to draw ballot for jurors 

· to sign minutes of drawing 
to keep ballot of jury 

: ·- ailowances by, of constable's bond 

53 

53\ 

54 

58 
58 

58 

59 
59 
58 

168 
1G8 
167 
263 

CLERKS • OF COUNTY C01iMISSION- ·-
. ER8-continued. 

auditor to be 382 
duty of · -388 
to 'make abstract of votes for prosec17-

ting llttorney, transmit ·to secretary 
o(territory ,434 

fees of . 144 
to give list of licensed groceries, &c.; to 

graud jury 50) 

CLERKS OF DlSTRICT COURT, 
appointment of 
to be register in chancery 

32 
32 

to give sheriff true certificates on pay-
ment of deposit 80, 81 

to prepare ballot for jurors 91 
bow to draw jurors . 91-
statement of. confession of judgment 

to be filed with 99 
depositions may be taken before,. 11 G 
to collect interest on investments for 

non-residents when 1~7 
to give certificate of juror's fee 169 
to file indictment 227 
to issue bench warrant when 234 
to file record of conviction in supreme 

court 24.7 
when 247 
to deli1•er transcript of conviction to 

sheriff 
abstract of on death warrant 
to issue blank sllbpcena 
to make judgment roll 

249 
250 
2oG 
255. 

copy of minutes and judgment by, 
when evidence 225 

to tax fees of prosecuting attorney 
against convict . 435 

attested copies of notarial records by 4R 
evidence 437 
fees of 440 
how to enter fees due witness 14G 
penalty for receiving illegal fees 44G 

CLERKS OF GRAND JURY, 
· his appointment and duti~s 225 

'CLERK OF SUPREME COURT, U. S., 
fees · :32 

CLERK OF SUPREME COUR'r, 
his appointment 32. 

depositions may be taken before 115 
fees of · '139, 440 
penalty for receiving illegal fees 44G 
how to enter fees due witnesses 446 

CLERK OF SCHOOL DISTRICT, 
election of 428 
his duties 428 
annual report of 429 
annual accouuts, to b& read, at district 

meeting 4[>9 
to pay moneys ov€r to successor 428 
to give notices of school meetings 429· 

, annual account of · 429' 

to collect direct taxes assessed for 
school purposes 430 

per centage for services 430 

, I 
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CODICIL, 
term "wi'IJ," to include 359 

COHABITATION, . 
· lewd and lasd vious, ho'Y punished 210 

COIN, 
· · counterfeiting 

punishment fot• 
power of Congress to provide for pun-

ishment of · 

199 
200 

(See FORGERY AND COUNTERFEITING.) 
\ . 

COLLECTION DISTRICT 
· at Astoria . ·' 

8 

' 3~ 

COLLECTOR OF REVENUE -
· when to exhibit accounts to auditor 419 
· penalty. for failing to pay tr~asurer, as-

certamed to be due by auditor, 420 

COLLECTOR OF CUSTOM 
where to reside ' 
his compensati;n 

COLLECTION OF TAXES 
' · (See TA.X~S.) 
COLLEGE, 

bmning in night time 

37-
37 

191 

QOLUMBIA RIVER 
: pilotag~ on ' . 506, 507 

navigatwn of, free to Hudson Bay Co. 20 
U. S. may regulate _navigation· of 20 

COLLUSION, 
· recovery by, for forfeiture 146 

effect of · · 146 
reco~et:y by, not to prejudice infant 

heirs , 3'1~ 

COMMISSION, 
to take: depositions . 116 117 
to P.erpetuate testimony, when to issu~ US 
certificate ·of officer taking, to be at-. 

tacbed to 115 
~orm of certificate 115 
JUdge probat!l may issue to justice 314 

COMliHSSIONERS 
to take depositions: 

how taken by 
how to certify to court 
fees of . 

. penalty for re~eiving illegal fees 
~n pa?'t!twn, . . · 

how appointed 
report of 

to take c:cknowledgm,ent of deeiis,. · 
appomtment of 
effect of acknowledgment before. 
oath of . 

fo~ assignmen't of ·dower, . 
·how appointed 
oath of 

ll'l 
119 

115, 117 
445 
446 

347 
348 

481 
481 

·481 

375 
375 

COMMISSIONERS FOR EXAMINATION 
OF PILOTS-cont~nued. . 
their powers imd duties 
compensation 
to fix fees of pilotage 

50() 
508 
507 

COMMISSIONERS FOR ERECTION OF 
PUBLIC BUILDINGS AT SEAT UF 
GOVERN:I>IENT 

appointment of 
bond of acting · 
his power and duties 
his report . 
vacancies in beard of,·h·ow filled 
bond of ' .. 
pr~siden t of board 
quorum o( 
publication for proposals 
bond contractor . 

. orders for the payment of money 
governor to be treasurer ·. 
his powers and duties 
compensation of 
buildings, how to be completed· 

509, 51! 
510, 
510 
510 
510 
511 
511 
511 
511 
511 
511 
512 
512 
512 
512 

COMMISSIONERS TO SUPERINTEND 
. ERECTION OF PENITENTIARY . 

their powers and duties · 610:.519, 520 
bow chosen 519 

· oath and bond of . . fi 19 
to n:e~t at Portland; when . . 519 
prestdent and secretary of, their election 520 
governor to fill vacancies 520 
duty of pres!dent of board 520 
members I?Ot to be interested -in con-

tracts . 520 
governor, treasurer of penitentiary fund 520 
pn;ym.ent of moneys by treasurer 520 
bUildmg, lww consiructed 520 
board t~ have supervision of contract 520 
to appmnt keeper and deputy 521 
allowance of keeper 521 
food of prisorters 521 
-salary of commissioners 521 
repo~t of commissioners 522 

COMMISSIONERS TO ERECT TERRI-. 
TO RIAL- UNIVERSITY 

appointment of ' 513 
bond 513 

-~first meeting of board of - 513 
' acting,, his powers and ·duties 514 

not to be interested in con tracts 514 
secre~ary of board, his duties· 514 
oath of secretary • 514 
general powers of board 514 
acts of commissioners under control of 

.board _ . 514 
contracts, how awarded by G14 
governor to fill vacancies in board 514 
payments by, · · 514 515 
warrants of payment, how drawn ' 515 
g~neral power_s of board of 515 
report of 5'15 

COMMfSSIONJJiRS FOR EX.A.1HNATION' 
OF PILOTS, . · . · · COMMISSIONERS FORLOC.A.i'ION &c ... 

OF LAND FOR UNlVERSiTY ' . 
appomtment o_f 506 · appointment of ' ·. 516 

I 
r 

1. 
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COMMISSIONERS FOR LOCATION, &c.,. 
OF LAND FOR UNIVEl{SlTY­
continued. 

. to'inform surveyor-general of location 516 
reportof . 516 
compensation 516 
governor to fill vacancies in board of 516 

COMMISSIONER OF UNIVERSITY 
LANDS, 

his election 51 'l 
term of office 51 'l 
hispowers 517 
suits by, for damages to land 517 
may be a. witness· 517 
appraisements by 517 
persons claiming land, to .pay appraised 

value, &c. . 517, 518 
Oregon City claim to be sold by 518 
oath of 518 
bond' of 518 
report of 518 
compensation of 518 
sale by, and notice of sale 518 

COMMENCEMENT OF ACTION,. 
to be by service of summons 68 

COMPLAINT; 
first pleading of plaintiff 71 
what to contain 71 
to be verified 7 3 
supplemental, when allowed 77 
in action to recover real estate· 129 
in,partition 132 
for usurping office, what to set· forth ·140 
in case of mechanic's lien · 149 
against boat or vessel 152 
in equity what to contain 174 
to be verified 17 4 

COMPLAINANT, 
bill of, what to contain 174 
demanding fugitive .when liable for 

costs . 217 
ib., on alleged breach of peace 219 

COMPOUNDING DEBTS, 
· executors may when "337 
-- county commissioners to, when 383 

COMPROMISE, 
offer to, proceedings before justice 276 
effect of offer to, in certain case 276 

COMPUTATION; 
(See TIME LIIDTATIONS.) 

COMMITMENT, 
proceedings on hal!e.as corpus if irregu- ' 

Jar 162 CONCEALED DEBTORS, 
penalty ·for, after discharging h.abeas property of, may be attached 

corpus .164 
form of, on sentence 308 
form of, to answer in district court 308 
form ot; when justice on trial finds he 

bas not jurisdiction · 309 
when witnP.ss refuses to be sworn · 292 
warrant of, when to issue 293 

· .COMMON L.A. W, . 
· gross frauds (lt; how punishable 115 

CONCE.A.U£ENT, 
of prisoner to .elude habeas corpus 
of ueath of bastard child, by' mother 
or compounding offences 
of stolen property 

CONDITIONS, PRECEDENT, 
ho:V pleaded. 

right of father not a!Jected by certain 
provisions 

COMMON, 

CONFESSION, 
369 extorted by threats• not evidence 

clergymen not to be examined as to 

estates in 
1 (See ESTATES IN CoMMON.) CONFESSION OF JUDG·MENT, 

how made · 

85 

164 
210 
208 
193 

~4 

252 
112 

98,99 
99 

COMMON SCHOOLS, 
· (See SCHOOL FuND} 

Rtatement to be in writing 
filing of statement and entering judg-

99 

•COMMON SCHOOL FUND, 
(See ScHOOL FUND.) 

COMPANIES, , . 
(See CORPORATIONS.) 

'coMPENSATION, · . 

ment 

CONGRESS, 
when to assemble 
powers of 
restriction on power of 

7 
7,8 
16 

of senators and rep~esentatives in Con-
gress ' ~ 

CONSIDERATION, 
need not be expressed in, conveyance 483 ·· 

of presidem 11 
to perso'ns taking census 29,30 
of clerks of election 58,60 
of judges of el~ction . 58,60 
of persons carrying poll-books to clerk's 

office 60 
of attorneys and counsellors left to 

agreement . 126 
.. (See FEES.) 

CONSTABLES, 
t;~ot liable as garnishee UO 
penalty for persons refusing to aid 203, 204• 
falsely assuming to be . 203 
receiving reward to neglect duty 204 
duty in suppressing unlawful, assembly. 204 
neglect to suppress · 205 
when guiltless, if death ensue 205 

0 
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CONSTABLES-continued. 
how to execute search·warrant 215 
to inform of sale of liquor to Indians_ 257 
election and number of 263 
vacancy in office;of,,how. filled 263 
oath of office . 263 
ib., to be indorsed on certificate of el.ec· 

tion and filed · · . ; 263 
official bond of. ; : .. 263 
duties of • , 263 
not to appear as attorney \,. , 269· 
bow to proceed in. case of replevin 281, 282 
sales on execution'by 281 
to give notice of sale · 281 
when to suihmon jury to try right of 

property· . . .. 280, 285 
to execute warrant of coroner, , 391 
fees o( . •. , .. · 442 
mileage of 4.45 
ho,w compi1ted ·, 445 
additional fees allowed in Jackson and 

Coos . . -· 445 
pena,lty for, receiving illegal fee; 446 
to complain of unlicen§ed groceries 501 
ib.~ ball alleys and billiard tables . 502 

CONSTITUTION, 
of the United States 5 
to be su'preme Ia w , 14 
sense of people relative to state, when 
to.be taken .. · • (' ·· ··, 504. 

CONSTRUCTION, 
(See DEFINITION.) 

CONTEAfPT; 
party when not liable for 
when justice may punish for 
form of warrant for · 

123. 
292 
292 

person not to be punished 
hearing 

without 

conviction to be entered in docket 
292 
292 

CONTESTING ELECTiONS,. . 
of county; precinct and district-officer GO 
notice of ' 60 
service and return of 60 
jurisdiction of probate judge· 61 
trial · . 61 
certificate of' election . • 6 L 
appeal . . 61 
right to contest election as provided 'by 

statute 61 

CONTINGENT REUAINDERS, 
· ( $ee REMAIND~~s.) 

.CONTINGENT ESTATES, 
how provided for in pa_rtition 

CONTRACTS, 

136 

state· not to pass law. imp~iring 1 • 10 
for conveyance of land when'.executor 

to perform • ·! ·. · 338 
when interest of deceased· person in, 

may· be sold to pay debts - · 1 335 

CONTRACTS-continued . . 
··ex.ecutory, for sale of land. how ac. 

knowledged . · 
certain, to be in writing 480 
for pu.bli? building~, to whom given !~i 
comm.JSSioner of public buildings 110 t to 

b~ mtercsted in . 
52 pres1dentof board of commissioners to 0 

ha\•e snper~is.ion'of· 
5

1] 

county commiSSIOners not to be inter-
ested in ' 

marriage a civil 

CONTRIBUTION, 
among judgment debtors 

. by legatees and devisees 

384 
492 

10'7 
335 

CONTROVERSY, 
when court may decide . 66 
ord.er to. bring in' other parties 66 
respecticig boundaries on admeasure. 

ment of dower not to ·be submitted 155 
ib., on real estate : 155 
when ?ourt n;~aidec_ide on. order, other 

parties to be brought in · 66 
how submitted without acti~n ' 99 

CONVENTION, 
to forin state constitution 504 
delegate chosen to 504 
·constitution framed at, to be. submitted 

to people · 505 

CONVEYANCES, 
how made 476 
by husband and wife· 476 
effect of quit claim :lnd release 476 
terms ''heirs" not necessary 'to convey 

in fee 476 
no greater estate by, than such as gran-

tee had 476 
covenants not implied in 476 
of land held adversely valid 4 i6 
joint, effect of 477 
·execution and proof of 477 
acknowledgmeut of. by married.woman 477 
requisites ofacknowjedgments '· 478 
proof of, bysu,bscri~ing wiu!esses 4 78 
proof of, when witness and grantee are 
. ·absent · 478 
witness to, must testify 478 
certificates of proof, to be indorsed on 478 
recorder to keep separ.ate books lor 479 
certificate of recorder on 479 
unrecorded, when void . 479 

. ·transcript of, recorded 479 
when; not defeated by defea~ance .479 
recordin·g assignment of mortgages 479 

·effect 479 
·how m.ortgage may be discharged 479 
'effect of, heretof~re acknowledged 480 
consideration ne,ed 'riOt be expre~sed in 48C] 

' .when deemed fra.udplent 482 ' 
(See FRAUDULENT'CONVEYANCES.) 

·meaning of 1term conveyance, as used 
in·statute of frauds 486 

future, for sale of grant void:when . 39 
of spendthrift alter guardian appointed 

CONVICTION, 
· to precede punishment 185 

void· · .,.,. · 363 
must be on confession or verdict 185 

. ' ' 
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CONVICTION -continued. · 
cop,v of, by justice to be filed on appeal 

· clerk to deliver transcript of, to shenff 
in case of doubt as to guilt 
second for forf(ery 
ib.,.for' ~ounterfeiting . 
ib., f0 r selling lottery tickets 

CONVICT,. 
' securities of peace by, 

execution ·o-r 
COOS COUNTY, 

. I 

to be attached to Umpqua county 
additional lees allowed in 

COPIES, . . 
certified, of laws, deeds, &c., he evi· 

de nee 
ib., of mortgages . . 

·, of papers and records, how cert1fied 
to be ·evidence· 

· (See EVIDENCE.) 

COPYRIGHT,. · 
·. power of Congress relative to 

·coRN,'· 
.' standard weight of 

CORONERS, 
election 
bond of 
penalty for refusing to aid . 
for falsely assuming to be 

53, 

203, 

for receiving riHvard to neglect duty 
to suppress unlawful assemblage . 
11 eglecting to suppress, penalt,Y for 
when. guiltless if death ensue . 
when to act as shenff 
when 'to serve process· 
inquest of . 
war~ant to constable to summon JUry 

-constable to execute warrant 
penalty for disobeying warrant 

oath of to ;'ury, 
fees of jury 
may subpcena witnesses 

· oath of witness .. 
testimony to be reduced to wntmg 
fqrm of inqnisition 
·when, to· bind over witnesse.s 
when, to have power of JUStiCe 
burial of deceased stranger ' 
who to hold inquest in absence of 
fees of · · · · 
milea"e of, how computed · 
peual~v for receiving illegal fees 

246 
249 
251 
200 
200 
206 

249 
250 

G4 
445 

11 
119 

119 

8 

49.0 

390 
390 
2'04 
203 
204 
204 
205 
205 
390 
391 
391 
3'91 
391· 
391 
391 
444 
392 
392 
392 
392 
393 
393 
393 
393 
441 
445 
446 

CORPORATIONS, 
for banking purposes not_to be granted 

· (See BANKS.) 

31 

·.property offqreign, may be attached 
action to annul, · 

when to be brought 
· on information · 

actions by, : · l 
. organized department of mnmc1pa 

stock in, how asses.sed 
real property of, where assessed 

, (See TAXES.) 

'-· 

85 
139 
139 
140 

147 
399 
399 

COSTS, . 
on· confession of-Judgment 99 
certain allowances termed 126 
when of course to plamti!f. 126 
ib when to defenuant 126 
if ~everal actions on oqe contract 126 
amount of allowed either party 126 
disbursem'ent in addition. to 1 ;~ 
not allowed after tender . J~ 
plaintiff when to pay, from time of de· 127 

posit . · 127 
of appellant from decisio. n of JUStice 

bl 127 guardian when respons1 e 
127 for and against executors 
127 no-ainst assignee 

against territory . i~: 
on appeal in special proceedmgs 

128 when in discretion of court 1 

128 apportionment of. . 
1

28 
retaxable on applicatiOn . . 
when defendant may require secunty 

128 
for 138 

.of partition 
against persons claiming to be corpora· 

141 
tion 157 

on award, how taxed 
arbitrators may awaru 158 
complainant when to pay on discharge 

217 of' fugitives 
219 On order tO keep peace 1 

defendant when not liable for 246 
appellant from decision of justice notre· ?

46 quired to ad vance 2
49 when against prosecutor 

249 when :igninst county . 301, 
·when justice may require secunty for 266 
justice what to add to judgment 276 
complainant when to pay 299• 301 
for application of partition by legatee, 

&c. 34G 
on suits between master and appren-

tice 367, 368, 369 
costs in probate . · . . 314 
adminfstrator to pay, of,citatwu when 322 

COUNCIL, 
number of members in 
qualifications . 
election of members 
term of service 
classification ofme'mbers of 
members to reside in their representa· 

ti ve district 
term of session of, limited 
apportionment of members 

COUNSEL, 
(See ATTORNEYS.) 

COUNTERFEITING, . : 
securities arid coin ot Umted States 
power of Congress to make laws to 

•punish 
· bank notes, &c. 

COUNTY, , . . 
when to' pay costs of prosecutiOn 
each, a body p~litic 

29 
29 
53 
29 
29 

29' 
50 
51 

8 

8 
198 

249 
379 
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· COUNTY -::continued. 
for what purposes 3 7.9 
real and personal estate wbeu property 

of - , , 379 
agents to sell for, how appointed/ 379 
actions against, wheri prosecuted 379 
ib., by inhabitants of · ·· 37Q; 
process how s~rve.d 379 
controversies between, how determined 380 
entitling of suits agaiust · 380 
costs as in other suits- 380 
execution not to issue unless, &c. 380 
when liable for support of;prisouers 473 
when · 473 

COUNTY COMMISSIONERS,. ' . ., 
election of ·· 53,381 
qualifications . 381 
division of county into three districts 381 I 
only to be elected from each district 381 
term of'office of, to fill vacancy 381 
oath of 382 
to bold four sessions annually 382 
session not to exceed six:· days 382 
business of July session . 382 
extra sessions 382 
not to exceed three days · 382.· 
compensation ·of 382 
questions when to be postponed 382 
auditor clurk of board of .382 
official seal of· 383 
general duties of 383 
to elect chairman · 383 
l1ow to proceed if chairm·an absent 383 
to provide office for sheriff 383 
ib., for county auditor . 383 
to provide ·stationery for 'Courts and 

county officers 383 
to provide desk for county officers 383 
to inspect assessment-roll 383 403 
superintendent of the poor ' 383 
power to compound debts of county 383 
not to· be a contractor 384 
when may administer oaths 384 
to providt. court-ropm 384 
appeal from' decision of 384 
how and when taken . 384 

· to supply certain vacancies . 62 
bow to satisfy judgment ag;1inst county 148 
to form jury list 167 
trust0es of school lands 259 

COUNTY COJ\U.fiSSIONERS-continued. 
milleage bow co_mputed . 445 
penalty for receiving illegal fees 446 

actions by and against, · 
may sue and be sued· in_ official capaci-

ty 147 382 
in wbat actions ' 14'1 
actio.ns against how brought 14'1 
against trespassers on school lands 259 
against master for jnd~nlure' · 268 
costs in such actions not to be awarded 

unless, &c. 367, 368 
proceeding w 4en sheriff .fails to pay 

over moneys, &c. . 395 
powers and duties of, in laying out 

county roads 447 
in locating private ways 451 
to divide county in road-districts 454 
appointment of supervisor by 454 
establishing ferries 458 
may license compar:,ies to build bridges 461 
to have superintendence of poor 462 
to erect jails ' 471 
proceedings o.f, if estimat~ for jail ex-

ceed $500 471 
to inspect county prisons 472 
when, to discharge prisoners committed 

for fine 4'13 
to provide seal for courts 490 
may apply to governor for public arms 499 
to h~ve charge of . 499 
may license sale of liquors . 500 
ib., to keep ball alleys and billiard tables 501 
ib., pedlers 502 
location of county seats by 502 
to 'report• location to surveyor-general 502 

COUNTY OFFICERS, 
election of 53 
to inform of trespasses on school hmds 259 

COUNTY ORDERS, 
how issued 387 
cancelling an~ re-issuing 387 
payment of 389 
redemption of, gearing interest 389 
to be deposited with county auditor 389 
certain officers not to purchase at dis-

count 405 
when receii•abl!l for taxes 405 

po)yer of, to bind mi~qrs 367 COUNTY SEAT, 
to inquire in-to treatr:hent.of. apprentices 367 
bond of assessors to j:>e approved by, 

384, 385 
ib., of auditor 387 
ib., of treasurer 389 ·. 
ib., of coroner 390 
ib., ot' sheriff 394 
auditor Clerk of-board o.f 386, 388 
may remove county treasurer 389 : 
sheriff to settle lor taxes collected with 395 
to estimate taxes 0 ·4Q4 
levy of taxes by· · 404 
dutfes of, relating to assessment and 

collection of taxes 445 · 
(See TAXEs.) · 

fees of 445 

county commissioners to locate 512 

COUNTY SUPERIN'l'ENDENT, 
' election of . 53, 424 

term of office 424 
when to qualify, oath to be filed 424 
division of county by, into districts 424 . 
notice of formation of new districts 424 
examinatior; of school teacher by 425 
tol visit schools yearly 425 
reports 425 

(: apportionment of school fund by 425 
·'·orders of, on treasury for school fund 425 

·duties of, in relation to scbool:Jands, &c. 426 
selection of lands in lieu of school land 

~y' ' 426 

.. : 
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COUNTY SUPERINTENDENT-continued. 
compensation of . 426 
to apportion funds to o~gamze school 

districts 421 

COUNTY TREASURER, 
election of 
oath of office 
bond 
to-receive and disburse money. 
may appoint and remove dcput1es 
office where t.o be kept 
and dep,uty may administer oaths 

53, 

·books of, how kept . 

388 
388 
388 
388 
389 
389 

. 389 
389 

Subiect to inspection of county commts-
f 389 swners 

payment of auditor's·order by ' ~89 
when to pay auditor's order 389 
redemption of orders . . . 389 
orders redeemed to be depostted wtth 

auditor . . 389 
when may be renewed by county com-

389 mis'sioners 
389 annual settlement of · 

books to be transferred successor 389 
compensation of · 390 
'duties of, relating to taxes 

(See TAXES.) 

COURT, d th 
.may decide con~roversy,.or or er o er 

· parties to be brougb t m 
po1ver of, over jurors . . 

(See JuRORS.) 

to try issues of law . 
trials of facts by, when . 
conclusions oflaw and fi).Ct how submit-

ted to 

66 
92 

90 
94 

96 

supreme, . 63 
, time and place of boldmg 

63 -districts of . 64 
·when' to be held at Jacksonvtlle 
writs of prohibition to be ~s~ued by, only 144 

juStice's, 
·:.. (See JUSTICE OF TilE PEACE.) 

COURT OF PROBATE, · · 
. (See PROBATE COURT.) 

(See PROBATE JUDGE.) 

COURT-HOUSE, 
burning at night 

COURT MARTIAL, 
trial by, 
appeal from, 
must be approved 

COYENANTS, 

191 

498 
498 

.498 

4'16 
4'76 

CREDITORS-continued. 
· · n to resent claims against ~state 328 

whe p r disallowance of claims of 329 
allo:va

1
pcle 

0 
nee proceedings thereon 329 

Partia al owa ' . . . f 
f debts and d1stnbutton o as-payment o 344 

sets among, . t 344 
when, not liable to contnbu e 358 
competent to witness wtll 

CRIME, 
defined 
how divided 
ri"hts of persons accused of, 
wllen to be convicted of, 
not held to second indictment, 
former acquittal a ba~ . 
not so technical acqmttal. 
conviction· to precede punishment 

CRH.£ES .AND PUNISHMEN~S, 
general professions concernmg 

CRIMINAL CA.SES, 
when tried 

184 
184 
184 
185 
185 
185 
185 
185 

213 

239 

CRIMINALS, . iJ. 
fugitives to be delivered up on deman 

13 
of execut1ve 216 217 

proceedings in such case ' 

CROSS BILLS, 
177 answer to, 

CRUELTY, 
211, 212 to animals, 

., 

punishment for 211, 212 

CURTESY · · 
· husba~d when entitled as tenant m 

CUSTOMS, 
collector of . 

. of. mining, diggings when evidence 

CUTTING TREES, 
punishment for in certain cases 

D. 
' :· . . \·· 

DAMAGES, . '"~:, · 
to defendant·m error 
for withholding property 
in cases of waste 
for cutting trees, &c. 
in actions for nuisance 
for plaintiff on recover! of land 
for_applicant in c~se of mandamus 
in case of injunctiOn . 
measure of,. for withboldmg dower 

37 
291 

296 

121 
130 
131 
131 
131 
130 
143 
180 
3'17 

not implied in conveyances 
no, implied in mortgages 
when 476 DAMS, · · 

not to obstruct salmon 
burning 

34 
191 

CREDITORS, ·. ,. . . . 
wben entitled to admJmstratJon 
may apply to have executor find new 

bond 

316 

321 
DAYS OF GRACE, 

· when allowed 
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DEATH, 
: action not to abate by 66 
·. certain suits in chancery not to abate 

by 178 
concealiug, of bastard child. · 21 o 

· of master to disc:1arge apprentice 369,:~. 
· of witness to deed, &c.,·proofof deed in l ·· 
· such case · · · ·. 478 

proceedings in case of, of justice 262 
ib., proceedings to compel deli.,;cry ·of 

books and papers ' 262 
ib., in case of, of notary 436 
action for breach of indenture not to 

abate by, of·county.commissiouer . 368 

DEATH WARRA:NT 
she-riff how."to ex~cute 
return to · 
abstract of qlerk on 

DE BONIS NON, 
administration 

DEBTOR, 

250 
250 
250 

318 

(See INSOLVENT DEBTOR.) 
discharge of · 4 73 
notice of application for discharge to 

plaintiff · '473 
examination of, on applicatio~ · 474 
judge when to administer oath- :·474 
discharge of ' 4 7 4 
if not discharged may apply e~~ry ten 
d~S . ~4 

~ot liable to re-arrest, unless, &c. 474 
JUdgment t9 remain against property of 475 
wh~n, to pay discharges, &c., before 

d1scuarge - · 4 7 5 
plaintiff may order discharge_ at any 

time 475 

DEBTS, 
when, may be atta,ehed 85 
collection of such' by sheriff 87 
not due, may be attached , 88 
by lapse of time in other state 123 
discharge of, by will invalid as to credi: 

tors 325 
preference of, of dece~sed persons_ 343· 

DECEASED PERSONS, . 
(See SETTf,EMENT OF ESTATES OF DE: 

· CEASED PERSONS.) 

DECLARATION, 
of independence 1 

DECREE, 
when complainant to givo bond aher 177 
wh.en may be opened 17 8 
effec~· of fi nat 1 7 s 
to be considered executed 17 8 
how enforced 17 8 
of foreclosure · 18l 
for specific performance 338 339 
.cone I usi-ve evidence of set-tlement- ' 343 
of distribution of residue 346 

. to be made only on notice 346 
· all, to be entered · 349 

' I 

DEED, 
alienation by 
proof and recording of 
when· witnesses are dead 

476 
477 
478 (See UONVEYANCES.) 

_ ~cknowlodgment and pr?of of 477 
· 1b., before what officers 111 other states 477 

fees for_ acknowledging and' recordin<> 
· of 442, 443, 445 

DEFECTIVE PLEADINGS 
· how objected to ' 

(See,PLEADINQS.) 

DEl!'AULT, 
.. in pleading; 'judgment on 

.. -· 
DEFENDANT, 

i1.1 'civil actions, 

271 

97 

when, name is unknown 77 
entitled to copy order when arrested· 79 
how discharged from arrest . 79 
surrender of, and discharge of bail 79 
may be arrested by bail .. , . 79 
how, may exonerate bail' 79 

, may make deposit instead of bail 80 
if judgment in favor of, deposit returned 81 
escape of . , 81 
may apply to vacate order of arrest 81 
on claim of. deli very of personal prop-

er-ty, proceedings by · 82, 83 
arrest ou warrant of_justice 268 

_ bow long may be detained 268 
(See JUSTICE.) 

in criminal actions, 
rights of 184, 185 
right to counsel 218 
to enter into recognizance 218 
when to be committed 219 
discharge after commitment 219 
how arraigned 233 
must be present on -trial for felony 234 
bench warrant may issue against 234 
when . 234 
form of bench warrant 234 
amount of bail to be indorsed on 234 
if, brought before another magistrate 234 
may be committed · 235 
court to inform, of his ri<>"ht to counsel 235 
indictment to be read to" · 235 
must be asked his name 235 
allowed one day to answer. 235 
may plead or demur 235 

- pleadings of 236 
to be informed of his right to challenge 243 
when, in part acquitted 24·5 
may recognize to appear at supreme 

court 247 
when. 247 
custody, during pendency of writ of er· 

ror ' , 248 
conviction of, when doubt as to degree 

of guilt 
joint, may have separate hearing 
co·d6fendant, how made a w'itness 
may be witness for other defendant 
may be found guilty of less degree 
clerk to issue blank subpcenres for 
discharge of, on dismissal of action 

291 
252 
252 
252 
253 
254 
254 
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DEFENDANT-continued. 
if, ue not tried, when prosecution to be 

di~mis~ed 254 
· conseqnence if, on bail, does not appear, 

verdict 256 

DEFINITION, 
·or ·~issue" 
Of; " real es.ta te" 
Of,; ~11C0.eSSiOn by right Of representa· 

tion". . 

352 
352 

of" insane person"· 
of" epen•Jthril"t" 
of ·' rea I ·property" 
of" land" 
of,. personal property" · 
of •· folio" 
ot'" creditor" 

352 
366 
366 
397 

397, 486 
397 
446 
484 

of" land~, tenements and heredita­
men.ts" 486 

486 
486 

of" estate and interest in lands" 
of'' conveyance" · 

DELEGATI~; 
·when to Congress 
vaeHncies how filled 
his.qualilications 
privi'l_eges, term of office 

35, 5_3 
35 
35 
35 

mileage of 1 
to convention to form state constitution 
election of 

35 
5'04 
505 
505 
505 
505 

number of 
when and where to meet 
co1npensation 

DEMURRER, 
whPn defendant may demur 71 
what to contain 72 
when deeuieil waived 72 
allowed with answer 73 
to reply, wloen allowed ·73 

in criminal actions. 
when to'be filed 236 
defe-ndant may plead or 237 
what to ~]Jeeily 237 
when h.eard 237 
'judgment, how given 237 
eflects ut' suumi,sion 237 

:judgment on, to indictr,nent, final 237 
, if disallo\ved, defeudaut may plead 237 

.. certain objections to be de.murred to 237 

DEPOSITIOXS, 
taken in lt?·ritory, 114 

when 115 
before whom ,115 

·what notice to be given 115 
,copy of 'order; when to be served with 

.notice .· 115 
·.oath, when to be administered 115 

,examinatiOIJ, how. conducted 115 
form of certificate 115 

. to whom sent 115 
. :how received in evidence ' 116 

objectio'n to interrogatories,·'\Vhen to be 
· taken · 116, 118 
.when not to be used 116 
when may be used in other action 1 I 6 

, , _when may _be used in appellate
1
court 116 

DEPOSITIONS-continued. 
witnesses, how compelled 

taken out of territory, 
. to be takim on commissioo 

commission, how to issue 
to whom 

1 
.. ~ commissioners, ho'v appointed· 

interrogatories, how settled 
authority of commissioner . ' 
trial not to be postponed by commiS· 

sioner not returned 
in p?·oceedings to perpetuate testimony, 

to bo filed 
in chancery 
how taken 

by }ustice o.f the JJeace, . · 
when justice may order, to be taken 

DEPOSIT, 
in lieu of bail 
bow. applied 
substitution of bail for 

116 
116 
116 
ll6 
117 
117 
11'1 
117 

117 
-as 
118 
17'1 
177 

273 

80 
81 
81 

153 it1 lieu of undertaking, for vessel, &c. 
in lieu of undertaking, wl:ien plaiutiff is 

non· resident 128 · 
in criminal cases, 

in litu of bail 

DEPUTY SHERIFF, 
appointment of 
to as;ist in drawing jury 
penalty for persons refusing to aid 203, 
pc•nulty for lillsely assuming to be 
receiving reward to neglect duty 
to ·suppress unlawful a;semblage 
neglect to do so, how punished 
penalty fur suffering escapes 
bow to execute search-warrant 
sheriff re8ponsible for -
may be removed at pleasure of sherifill 

DETAINF.RS, , 
(See FORCIBLE ENTRY AND DETAINER.) 

222 

394 
168 
204. 
203 
204 
204 
204 
202 
215 
394 
394 

DEVISEE8, _ 
issue ot; when to inherit 
how _mado compttent as 

will 

356 
witness to 

. 358, 359 

DIES FOR COUNTERFEITING, 
making or keeping 200 
punishment for 200 

DIRECT TAXES, 
bow apportioned 8,· 9 

DISABlLITIES, , 
or U. S. representatives' or senators 

DISCHARGE, 
of prisoner for non·payment of fees by, 

plaintiff 81 
of prison~r on habeas corpus 162 · 
in what cases 162 
persons confined on civil proces~, how 4 73 
notice of application in such case 473 
examination of prisoner 474 
oatlt to be administered to.prisoner . 474 
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DISCJ!ARGE--continuecl. 
certificate of 474 
debtor confin'ed on civil process may 

apply for, every ten days 474 
·not liable to re-arrest unless ., 474 
judgme;1t to -remain against property of 

prisoner 47~ 
when prisoner to pay charges 47o 
plaintiff may .order - 475 
when· 475 

DISGUISlW PERSONS, 
penalty for, obstructing justice 203 

DISMISS.~L, 
order for, bar to another prosecution 255 

· of actio'n without prejudice by ju_stice 27 5 
of petition for specific performance 339 

DISTRIBUTION, 
of school funds 
of laws and assembly journals 

423, 431 
43~ 

of proceeds of deceased's estate among 
· creditors 344 

ib., of residue among heirs,' devi.sees, &c. 346 · 
(See EXECUTORS AND .ADU!N!STRATORS.) 

DISTRICT .ATTORNEY, 
election of 53 
to prosecute prizes in lottery for.· terri-

tory 207 
to prosecute gaming offences · 208 
report of to governor, ·as to fugitives 

fromjustice . 216 
to attend grand jury 226 
may apply for a change of,venue 239 

DISTRICT COURT, 
where and how held 
jurisdiction of 
ib., case of mandamus 
clerk of, appointed . 
all suits, &c., and courts under proyis-

ional governments, transferred to 
how org-anized 
time. and plnce of holding_ 
trial of criminal offences 
powers of judge at chambers· 
cognizance of award 
jurisdiction in equity 
questions 'of law that may be· prosecu-

3.] 
32 

144 
32 

35 
31 
63' 
63 
63 

157 
~74 

t~d to supreme court 247 
recognizance to appe!lr at supreme court 247 
clerk 'to fil~ copy of record in supreme 

court · . . . 247 
removal of cause to, on certiorari 293, 294 
powe1· of, to appoint guardians, not im- ' 

painid by certain provisions 362 
appoiutment of prosecuting attorney, 

p1·o tem. by 434 

DISTURBANCE, 
of religious meetings, how punishet;l_ 212 
of the place ·204, 205 

DIREC1'0R.8'0F SCHOOL DIS'I'RICT, 
(See SC!!OOL DIRECTORS.) 
(See Scm)oL·DISrrucrs.) 

.. 

DIVISION OF LA.ND, 
(See PARTITION.) 

DIVORCE, 
marriage, when void without 495 
when void from time its nullity is de-

clared · 495 
when not'to be declared void 495 
marriage supposed to be void, now an-

·nullcd :1,95 
causes of 495 
notice of, to non-resident defendant 495 
appearance compelled whe\1 496 

disposition· of; and provisions for the 
children· 

property, how disposed of 
evidence, pleadings, &c. 
dower, whe.n granted 
effect .of order of 
court may change name of wife 

496 
496 
496 
497 
497 
497 

DOCKET, 
. justice of the peace, to keep 266 

what to contain 266 
substance of pleading before justice to · 

be entered in ·270 
wheu title of land is involved, entry to 

be made by justice . 273, 274 
transcript of judgment rendered by an-

other justice to be entered in justice's 278 
justice to keep criminal 297 
as to the entries to be made therein 297 
entry in, after filing transcript of judg-

ment . . 277 
verdict to be entered in, on return of 

jury · 275 

DOCK Y A.RDS, 
reservation for, limited 45 

DOCUMENTARY EVIDENCE, 
. (See EVIDENCE.) 

DOOR-KEEPER, 
for council, and ho(!se of legislature. 33 

DOWER, 
controversies concerning admeasure-

::nent of, not to be submitted, 
estates in 
widows, when entiJ;led to 
in case of. exchange of land 

-in land mortgaged before. marriage 
when entitled to after sale, on mort-

155 
374 

·374 
374 . 
374 

gage, when 374 
in lan'ds morti!'aged for purchase-money 3.74 
entitled to, after sati$(ying mortgage, 

when . 374 
· · how estimated iii lands alienated bv 

'liu·sband · • 375 
rriay be assigned by probate judge, 

when 375 
warrant for assigning, how issued 375 
co.mmissioners for assigning 375 
oath of commissioners 375 
proceedings, when estate indivisable 375 
widow eutitled to, may occupy with 

heirs '• 375 
how, may bebarred 375 
by eJ~ction, jn lieu -of jointure 375 

. evidence of assent in ·s_uch cases 376 

-, 

) 
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DOWER-continued. 
barred by pecuniary provision when 376 
election between joiuture, &c., and 

dower 376 
between divorce, and 376 
when 376 

.. when deemed to have elected 376 
to b0 eridowed, wheu 3·76 
aliens and non-residents entitled to 376 
widow not to .commit waste 376 
to keep premises in repair 376 

(See A:c·riONS TO RECOVER REAL . 

PROPERTY.) 
(See J<'ORC!BLE ENTRY AND .DE-

TAINER.) · 

ELECTIONS, ,.... , . . 
· of senators and representatives m Con-

. 6 
gress . : · 

of President and V1ce-Pres1dent of B.S. 18 
of members of assembly 30, 53. 

how long mny remain in homestead 327, 3i6 -
of delegate to Congress 35 
general, where held ~~ 

· . recovery of; and damages 376 
measure of damages 377 
limitation on foregoing 377 
damages against heirs alie.nating 377 
claim when barred ):>y ass1gnment of 377 
collusive recovery, not to prejudice in-

fant heirs 377 
in case of divorce, when 4!l7 

DRAWING OF JURORS, 
. . (See JURORS.) 

91, 1G8 

::ilRUGGIST, 
selling poison witho';Jt label 213 

DRUGS, 
. · punishment for adulterating 212 

pliysician prescril..ing while intoxicated 187 

DRUNKARDS, HABITUAL 
word ·• spendthrift"·applie~ to . 
judge of probate to appo1nt guardtan 

fur · ·· 
when 
powers and duties of guardians · 

(See GUARDIANS) 
wives of, mny obtain divorce. from 

DUELLING, . 
· · killing in, when murder in second 

· gree 
accessaries 
out or territory 
engaging in 
challenging · 
accepting or carrying challenge 

. posting another 

DUNGEONS, · 
·. · jails to be erected with one or more 

de-

DWElLING-BOUSE, 
· f ·d child to· remain 

366 

363 
363 
365 

495 

188 
188 
1~8 
188 
188 
188 
188 

411 

rig.ht o WI ow or 
HI 

maliciously burning 
entering, to commit crime 

327 3'16 
190, 191 
191, 192 

· larceny in 
' destroying in 

E. 

EDUCATION\. .' 
· when de.frayed from property of mmor 

Qf apprentices 

·EJECTMlmT, .. 
:'..". stay of prooeeding~ on payment of r_ent 

192 
205 

3GO 
367 

130 

who to be elected 
judges of 53 
their nppointment 53 
clerks ot; their appointment m\d term 
of office 53 · 
notice of elections 53 
to be posted by sheriff 54 
oath of judges and clerks , 54 
Clerk of county commissioners tofurmsh 

judges poll-books 54 
electors how to vote 54 
duty of judge on receiving ballot 55 
elector's name to be entered 5·5 
place of voting 55 
challenge 55 
oath of challenged person . 55 
vote, when may be rejected after oath 55 
false oath 55 
unqualified voting 55 
ballot-box, by whom kept 55 
to be examined 56 

adjournments, · 56 
. poll-lists to be compared 56 

ke,y of ballot-box, how kept 56 
'box, .how opened · 56 
judge when to .challenge· 56 

11owe1· of ;'udges of election, 
may fine and imprison 56 

canvass, by tlie judges . . !16 
destruction or do_uble ballots 57 
how conducted · · · 56, 57 

.when excess.ofballots to be destroyed 57 
count of votes :, · 
statement of result iJ I 
disposition of poll-books n7 
.return from unorganized counties 57 
p~nalty for not delivering poll-books 58 

by clel'l> of board of commzsszoneTs, 58 
when 58 
tie vote, how decided 58, 59 
abst.rac.t of vote to be sent to secretary 

of territory 59 
pers~ns elected may resign . . . 59 
joint certificate· by clerks of d1fferent 

counties 59 
penalty for violating this_chaptcr ,60 
persons deemed electe~ . 60 
in counting votes, m1sspelhng to be 

disregarded 60 
new election, 

when 
wn:ts of election, 

when govemor to issue 
contesting elections, 

58 

59 

, (See CONTESTING ELECTIO~S.) 
. of justice of the peace ~61 
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E:LECTIONS-contin~ed. 
of eoiJstables 263 
of juclg-t• or probato 311 
of cou11ty commissioners 381 
of asst·~sors 384 
of eou11ty auditor 385 
Of C(li'Oiler 385 
of sJ,eritt' , :!94 
of cou11t.y supcrinte'naent 42'4 
of prosee11ting attorney• 4.:!3 

by assem!Jiy, 
of dCiegate to Congress 35 
of pui.Jtie printer 431 
or Jit>rarinll . 508. 
of commissioner of university lands 517 
of commissioners to erect public build-· 

i11gS 519 
of reyi1nental officers, 

auuual of 498 
{See MILITIA.) 

school meetings, 
of uirecLurs 427 

. of derks 428 

BLECTORS, 
of president and vice-preside!ft, ,when 

chos.cn 10 
at elections, 

hoi\' to vote 
wl1ere to vote 
to vote by ballot . 
qualitica tiOIJS of 
iu sel1ool and. district meetings 

F; MB ANKM J•:NTS, 

··G4, 55 
55 
52 
52 

429 

malicious injury to 196 

EMBEZZL EM l<:NT, 
who liable fur 193 
.by com"'"'' carriers 194 
by 1\'UI'UIJOilSernen 194; 
forwarde1·, merchant 194 
millers 194 
(lf pui;Jiic moneys 194 
ib., pu11isJ,me11t of 195 
·olfi~t·rs eau,ot set off private demand 195 
belorc administratio,n granted 326 

I. gMIGRA~T.S, 
grauts or land to• 

' . 

KNTRY ON LAND, 

39, 40, 43 

to be pea•ceai,Je 239 
(See FOHCllJLE ENTRY AND. DETAINER.) 

ENUMI£RATION, . . .. 
or the iuhubitants of tho United States 6 
previous w tirst electi~n ; ; . 29 

Jo;QUITY, . "- , 
proceedings in 17 4 
pleauiug; · _ · · ; · · .. . 174 
exceptious fi>r insufficiency abolished 174 
rule requiring answer to be overcome 

by Lwu witnesses abolished·_ i 7 5 
uon-reside11t defendants 17 5 
furtJ,er timo to plead 176 
neglect to plead 176 

.service out ufte!ritory _].76 

EQUITY -continued. 
set-otls · 
ans\\'er to cross bill 

· n,1les by cottsent to be entered · 
amendments 

1'75 
177 
177 
1'7'7 wheu at issue 1 '77 

issues of fact how tried ' 17 7 
depositions.how taRen 17'7 
bill' when· dismissed 17'7 
pro<'eedings if defendant does not ap-

pear . 1'7'7 
complainant to give bond after decree 177 
when to be given 17'7 
opening decree 1 '7'7 
filing or bill of review 17 8 
rigl!LS of bonafide purchasers protected 178 
etlects of final de~ree . 178-
decree· considered as executed . 17 8 

. decrees l10w enforced 1 '7 8 
certain suits not to abate 178 
may abate as to. some parties 1.78 
bill of' revivor not nei:essary 179 
order of revival to be served 1 '79 
proceedings, if no nuswer to 179 
when taken as confessed against repre-

sentative 
husband how made a paity 
his privileges 

ERROR, W'RIT OF 
fi·om disl!:ict court 
to supreme court U. S. 

(See WHITS. OF ERROR.) 

ESCAPE, 
aiding prisoner to 
ollieer.sufJ'ering prisoner to 
assisting felon or .accessary to 

ESTATES, . 

1'79 
1'79 
179 

32 
82 

202 
202 
213 

· word " heirs" not necessary to create, 
in fee , 359 

. of illegitimate ci1ildren how. to descend '35l 
at wilt, 

how may be determined , 378. 
at sufferance, 

how mHy be determined 378 
in remainder or: reversion, . . 
. ··person 'entitled may sue for injuries to 3'78 

·by the cu1·tesy, · · 377 
estateR, husband may hold as tenant 

without issue ' 3i4 to 3'77 
estates in dower 

(See DOWER.) 
for life and remainder in fee how may 

be created 359· 

ESTRAYS, 
who may take up , 465 
notice. if owner unknown · 465 
appraisal, when 465 
owner ;nay claim, when. .· 465 
disputes with finder as to charges, how 

settled ' 465 
. sale 465 

notice of sale 46 G 
excess of proceeds, how applied 466 
penalty for.secretly takiQg from finder 466 · 
penalty if finder neglects to adverpse 466 

,-_ ·. 
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EVIDENCE, . 'EXAMINATION-continued. 
person in court compelled to give ·~· 112 of deponent 

. against return to habeas corpus · 1G3 in equity 
115 
1'75 
222 
223 
224 

'_ .. ap.swer 'of complainant to interroga- of offenders 
, 'tories - " · · · 17 6 magistrate to return 
"detcndant,to prove lottery-ticket genu- how conducted 
: ine ' · · 207 may direct witnesses to be kept. sepa-

; - before grand jury 226 rate 
:·- ·grand juror wlien required to give; in. 

224 

• · . cases of perjury · . 226 
. "of-president, &c., of bank when dis: 

·EXCEPTIONS, 
defined . 95 

· · · pensed with 199. 
, • c pertificate of certain officers, in prose­

, cutions 
·proceeding wlien court suspects to 

false , 
·custom and usages of digging 
'rules of, in trials of issue 

documenta1·y and •t·ecord, 
foreign statutes 
:certificate of resisJence 
·inspection <;>f doc~ments 

be 

.effect of refusal to allow inspection 
·alteration in :writing to be accounted 

199 

201 
291 
244 

119 
119 
118 
118 

for 118 
how authenticated 119 
copies <if deeds, &c. · 119 

· records of courts, foreign and domestic 119 
·copies of papers in certain territorial 
· offices 119 

/ ~ · seal of office, how affixed ·119 
judgment, how to be attested for 255 
ib., copy of minutes . 255 
.decree conclusive, of notice or set~le-
m~ . ~~ 

-copies o( wills wben. · · 357 
·.treasurer's b9ok, warrant, &c., to be, of 
: land 'said · · · .416 
, ~ertairi. papers a~thenticated by territq- . 
· rial treasurer . 418 

· ~eed of auditoz' to purchaser of land for 
· taxes, of regularity.of proceeding .. 413 
laws published in newspapers how long 

may be read in, - 433 
exemplifications of. conveyances 47 8 
certificate of marriage 494 

. · .exernpiified copies of certificates. 494 
· witne.sses, 
·~··who compete.nt to give . 111 

'- who not competent to give' .;; 111, 112 ' 
:how compelled to attend ' ~}~ 
p~nalty for di~r,egarding subpoena . 

113 ... may·be attached . 
· ·prisoner brought m as . 113 

• examination of parties a~ . _·p3, 114 
l. ··examination of persons m terntory 114 
, .. persons out of territory .· 114. 

examination of, to perpetuate testimony 118 
:magi~trate may direct to. be kept apart 224 

EXA1IIN A~!.' ION, 
• ' .of prisoners . · 
. ; of debtors 'to judgment de boors 
J.•of.parties, - · · 
::,.may .examine adv~rsary 
~: .. effect ot r~fusal,to testtfy 

by .interrogatories. .·, 
:.: : (See I~TBRROGATORIES.) 

109 
113 

. 113, 273 
l ,111 ' 

,114 

how stated ' 
no particular form of, required 
for insufficiency abolished 

95 

to judgment qf dist.ri_ct court · 
questions of law ansmg on, bow prose-

: 95 
174 
247 . 

247 
247 

cuted 
in such case defendant to recognise 

EXCESSIVE BAIL, 
not to be required 

EXCUSABLE HOMICIDE, 
when 
Terdict of not guilty in such case 
by officers i!l suppressing riots 

EXCHANGE, BILLS OF 

is; 
is7 
205 

See BILLS OF EXCHANGE AXD 
50RY NOTES.) 

PRO)IIS~ 

EXECUTIONS, 
· on judgment by confession: 99 

in case of instalments . 99 
may issue within five years 102 
when on leave .102 
how many kinds or 102 
by whom issued 102 
to whom directed · ' · · 102 
what-to contain 102 
what to require ' · · 102 
may ,be.iss1,1ed to differe:9-t counties 103 
wlnm returnable . · 103 
if, against property to _what sl~eriff 103 
if against person to what sbenff · 103 
wh~n against person 103 
property liable to 103 
property exempt from 103 
ib., certain earnings . · . . 110 
proceedings when property ela1med by 

third person · 104 
notice or sale 104 

.. penalty for s~lling :without notice 105 
sales how to be made 105 
whe~ pr.operty levied on may be re-. 

.105 
105 
108 

- tained : 
: postpon·ement ·of sale 
proceedings supplementary to 

'issued from supreme, may be executed: 
by district court on mandat~ .121 

on official security how to be mdorsed 14G 
·llO'ainst county to be issued on loan 148 
;hen must be returned - '181 
against executor when not to issue 3 29 

, . in justice's court, 
form of writ of 

, :form of writ of against the body 
,._.:etay of, how long 

o3:{)3 
303 

-·-:z.lG 

.35 
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EXECUTION-continued. EXECUTORS AND ADMINISTRATORS 
... 'on what terms · -2'1'1 · 

7 < -continued. . .. , " 
: . when and how issued 2 8 . -to pay allowance to widow, when 327 

when to be issued by succeeding justice~ 279 .. .notice by,· to' cr~ditors ·to exhibit 'ae- · 
· on transcript in other counties , 2'79 , . counts . . . · . 328 

·:to whom directed ·279 claims· when to be· presimt~d·to ·· ·328, 329 
when returnable· · 279 ·allowance of claim ·by_ 328 

:duty of justice before issuing 279 ·effect of judgment against 329 
how reno wed . 279 .claim's in action to be presented.to 329 
sales of goods qy, and return.of- 279 -bond of legatee, &c., ~o, before payment 
against plaintiff for costs after re_turn . · of legacy . 346 · unsatisfied · 2 '79 petition for or payment of money se-
form of, in cri!I![n_al cases 307 cured . · · . 346 

EXECUTORS, .. 
may sue without party inter~sted 65 
set-offs- in action by ' 124.. 

EXECUTRIX,. . 
proceedings if, marry · · · 320 
marriage of, to extinguish her pow:ers 320 

EXECUTORS AND ADMINISTRA'J,'ORS, 
costs for and against ,. 
minors not to act as 
-exception as to widow 
. when, nained in will re(use to act-

'12'1· 
3t6 
•316 
31 '1 
31'7 not to act without giving bond 

proceedings when,'named in willis non-
. resident or minor '. _ 3 n · 

. bond of, with will annexed.. 31 '1 
special administrator 31 '1 
bond of, 317 
appointment of . ; · 3 i 7 
duties and powers or 318 
power to cease on granting letters tes-

tamentary 318 
not liable 1to creditors. of deceased 318 
affidavit by administrator de bonis non 318 
oath of 318 
certain officers not to bo sureties for 319 
powers of when to be revoked. .320 
application of legate·es; surety, &c., of, 

for relief , , .. _ .. 321' 
·additional security, . . . , · 321 
failure to_give _, · . · , ___ 321 
resignation .of ·321 
when part, incompetent· c. .. , c ·321 
if all become incompetent ... ·: · · . .321 
liability of, after resignation ,, _ _. ., , . · 322 
pr9ceediligs by, against predecessors _322 

'suits against sureties of,. when to be 
commenced 322 

failure to aqcount yearly 322 
:! settlement of, after revocation:: ·, 322 

to pay_costs of citations Vf.hel)-. .,-. -322 
inventory of, to include partnership .ef-

fects ·. · 322 
·when, to take charge of such effects 323 
new ·bond required in such case 323 

·return of inventory · · · 324. 
~naming of, in will not to discharge debt 325 
·neglect to return inventory · 325 
right of, to possession of estate · · _ ·32.5 
sale of real estate· by, to pay debts. 325 
when ·· 325 · 

·discharge of debts against, invalid- as 
to creditors -· 325. 

new assets ·325 

distribution of'proceeds by 346 
dischargo of · · · 349 
sale of property by . .. 331 
application of order of sale 331 
notice of · .. 332, 331 
of personal property by 332 

. when private . 332 
. , ~of real estate by, when 332 

' ·proceedings of, to obtain sale 332 
· ··'order of sale what to contain 333 

notice of sale of real estate 334 
postponement of sale 334 
notice of postponement · 334 
may st>ll on credit '· 334. 
when to make. return of sale · · · 334. 
wbe·n sale'may be vacated· · · 334 
when to be confirmed . • 334 
conveyances to be executed by 334 
order of cotfE.rmation when given· 334. 
sale of incumbered estates 334 
how to obtain order . 334 
when executor with will annexed may 

sell without order 335 
assignment by, of contract to purchase 336 
liability of, fot· neglect in relation to sale 336 
for fraudulent sales - 336 
to return account of sales 336 
executor, &c., not ~o purchase . 336-
sale and distribution of proceeds re-

covered by - · 338-
' action by and against, 

powers and duties, of 33'7. 
·actions for trespass or conversion 337 
actions on -bond of for,mer executor, &c. 33'7 
compounding with creditors · , 337 
actions by, to avoid fraudulent· convey-
.. ances of deceased · · 33'r 

-conveyance by, · 
of land contracted" to be 

deceased 
conveyed._l:)y 

decree to, in such 'case 
effect of conveyance · · ' · 

::·when-representative entitlep t'o 
rights and liabilities oj, · , 
. 'certain' promises by, to be' in writing 

·chargeable with estate of deceased · 
not to speculate in estate 
accountable· for loss occasioned by ·ne-

338 
'.338 
339· 
339 

'340 
340· 
340 
34.1 

glect- 34.1 
· ·compensation. of 341 

when to render exhibit 341 
consequence of failing. to render; 341, 342: 

. -to render acco_unt within one. year 342, 
citation to account at-instance of sue-

cessor 342 

547; 

EXECUTORS AND ADMINISTRATORS ; ' ! FEES 
'-'-COntinued. · :. • · · . · :'or clerk of district court 32 

consequenc·e.of avoiding citation 34.2 extra services of marshal . _ · · 33 
· .vquc~e.rs of · · : - · 34.2 · · :or persons serving writ of htib.eas co?'pus 166 
excep_t10ns to account of 34.3 ·officers not to receive extra,·; ' · 395 

·· exammation and allowance of accounts ;14.3 of officers in proceedings against V:essel 154 
~rd~r. of payment of debts. 34.3 ,on trial of rig~t of property ' · . · 104 

,., ltabl!Jty of, aft~r order of payment 344 r.estriction on prosecuting attorneys ~e-
credJtors not ltable_to contribute after · . -ceiving . 435 
, . s~tUement of . • , 344 · ·- of prosecuting a ttoi'ney taxed against · , . 
hab1hty of, for not g1ving notice of set- , convict for costs · 435 
~ tlement . . · . 344. in general allowed prosecuting attor- · 

. estate how dtstr1buted 345 . ney · _.. 435 
'··:final settlell!.ent 345 of justice on appeal in-criminal cases' 246 
' ·.neglect of, to render final 345 appellant not required to advance, on.'. 

appeal from justice· • 24.6 
EXEMPTION, 

. -certain property 
:·-~ empt 
: •' exoneration .of bail 

EXPORT, 

and earnings 

· -Congress not 'to levy, duties 

EXPORT FACTO LAW, 
·. ' not to be passed 

EXTORTION, 

ex-
103, llO 

79 

9 

9, 10 

attempts to commit, by threats, &c. 189 
. ·. officer not

0
to receive extra fees 395, 446 

EXPRESSES, 
appropriation for 

EXPRESS OFFICE, 
. burning at night 

EX'.J,'REME_ CRUELTY, 
. a ground ior divorce · 

I. 

F. 

FACT, ·-
.' .. fraudulent intent a question or 

· question of,, how tritld 

FALSE IMPRISONMENT, 
: !Imitation of action for, 

FALSE PERSONATING, 
~ when punishable 

FALSE RECEIPT, 
! punishment for uttering, 

34 

191 

. 495 

486. ' 
90, 240 

171 

195 

195 

FALSE TOKENS AND PRETENCES, 
how punished · 195. 

of persons empowered to serve process 
by justice 

on trial of right of property in justice's 
269 

court , . ;:!80 
ib., on proceedings for saje of unclaimed _ 

property · .. · 469 
of sheriff for keeping prisoner · 81 
ib., plaintiff liable for 81 
clerk to' give certificate of juror~, 169 
of jurors 444 
of secretary of territory . 438 
of judge of probate 438, 439 
of derk of supreme court 439, 440 
clerk of district court 440 
of coroners 441 
of sheriff 441 
of justice of the peace 442 
of constables 442 
of recorder of deeds 443 
of county auditor 443 

. of clerk ofboard of commissioners 443, 444 
· ·of witnesses · 444 

of commissioners to take testimony 445 
of notary public · - · 445 
of appraisers , 445 
of county commissioners 445 
mileage how computed . 445 
additions~ allowed for Jackson & Coos 445 
meaning of term folio for purpose of 446 

·officer to publish list of, 446 
allowance of, herein when not to apply 446 

·officers n<it to receive greater, than here-
in allowed 446 

penalty for violating . 446 
· receipt for, when to give 4ClG 

due witnesses bow entered 446 
of recorder for recording c~attel mort-

gages, &c. . · 485 
of recorder for recording certificate of 
.. marriage 493 

. FiTHER,. . FELONIES, ~ 

- :may prosecute for.sequction 66 
-common_ law right of, not abridged by 

'o::;: certain proY;i;sions . 369 

FARO,· 
~ punishment for playing 2os r 
(.' -' ' . . . . 

,FEE-BOOK, 

.. persons convicted of, no~ to vote . 52 
,definition of · 184 

· indictable 184 
~o·w punishable . . . 184 
;1iding or procuring . 213 
trial of accessary 213 
assisting escape of principal or acces- . 

sary · · 213 
- , clerk of court ~o enter fees of witnesses , 
' · in, 446 186 

inurdei, 
' ',in first degree 

l ,, , .. 
,I ., 

l' 
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. GENERAL.~INDE::X:: 

FELONIES-continued. · FELONIES-eontinued. 
, in' second de'gree )SG 

1 
bank n'otes; &c. · 

~~!nnicide, . , ,·. havi?g cpu~terfei~ J:\Otes in pos.session i~: 
·less than murder · '186 ' •.: pass~ng counterfe_It notes · . · 198 
justifiable, when _, . . ,_ 1 ·I '·i.86 ; .: !Dak_I~g and b~ving _tqol_s for, counter-
excusable, wh'elf ' . ., ,-• .18~ , , •. _fe_It)n$'... _, .: , · . 198 

manslaughter, , . · r·· , • : , , , .. , , ~ JOlDl~g mst~u.ment~, .. ; . ~ . . 1g9 assisting in se)f-m_u]:'def -~ . , . -. . ; 18~ , ' -afl?xmg ,fictltipus signat.ure_ ._ : . . 199 
intoxicated ph'ysician prescribing ,; . 187 cqu~~~rfe_i:ing g_Qin __ or-having same in 
killingt~rou~~1n{g_lipen?e: · :. .,. !.,187 . possession 199 

rape, • . . . , . , maki_n~orl!:.eepiBg-~ies,._moulds, &c., for 
carnally .kn~wing fe~ale:<chilq .'uqder~, J · .• comm~ · 200 ten ' '-~ ·;' ' · '' · L ' · ' 188 · , ;plryury, 
by forc.i?!:f-~~~.i,shi~g ~om~11.1 , · • ~ 88 •· , • subornation of · • "_ . " 
coh~pellmg;·,,~oll)afl'~?;~;?a;t.Y ·. 188 . ' , , '!nciting to comp:ljt. ___ ··: , :- .·.• 

ma,y em, - ·'·, bnbery, 
. a perso,n. , . ~88 · public officers, · 
duel! . · . . accepting b~il;le_s .. , ·: , 

kllhng_I~, . , -.,,: . . , .. 188 · '; ·.i~~prs, referees, &c. 
acces~ane~ m- · . . 188 , ; jurors, arbitrators, &c.,•accepting 

201 
201 

201 
- 201 

201 
202 

engagi?~ m ~bal)e.llglp·g, &.c.·.. .. , 188 · escape, . 
acceptmg or carrymg challenge,, '·· , 188 aiding, from prison· 20!! 
postmg ano~her. i. " ,: .. , .,188 ,, aiding, from pfficer. 202 

assault, • .. . ... - . . . officer permitting 202 
beatmg anotb~r ,with ·,cowh\de; bein'i(~ rioters destroying lH?usg_s • , 205 

_arii?ed-. '· · ·' ........ · '" : "· '' ... · · 189 , .; promoting fictitious lottery 206, 20~ 
with mtent to murder or ml!Im : 189 offences agq,inst chastity, decenC'IJ, &c., 
an_d r?bbery ]Jy arme~ .person : ... 189 adultery · 209 
With mt~nt to r<;>b, _b,enig a.rrmid, :, .. ~89 ,- ·polygamy- . .,; . . ,. 209 
and robbmg not bemg arm~_d; , _·_. 189 ·,, :. •c9nc~aling qeath.of bast~rd. · 210 
attempt to rob, &c., not bemg arrile.d : , 189 incest , .. 211 

·e.xtortions, · ·• , '" sodomy 211 · 
- ~ttempt at, by threat~, &c. l89 .: · violating grave . 211 

:powon; · '· ... ·' ' ·• innoculating with small pox, 212 
,. att_empt to, 189 indictment for, to be foun.d within. three 
burmng, • .. years 

dwelling in night or day time~ . 190 'where 
251 
251 

other building; vessel: ·&c., day oi-·night 191 
bridgee, mill dams; &c., day or- night·· · 1!ll 
lumber or hay·· · · ' 191 

FEMALES PREGNANT, _ . 

'burglary, 
administering poison to procure abortion _18~ 

in night'time being armed 190 
!b., not being arined'-_-, 191 

FEMALES, 

mto office, vessel,· &c:_ · . . 192 · 
when may be arrested on civil action ~8 

I , priSOner tO be klept Separate from maleS ~~2 
entering• house' at night' time•with'in-· 

tentto·co'mmit.-'• ·.: .. _-: 1 ,· •• ,· ·: 192. 
, ... -,. . ·• . 

I '-• •• rceny, l' 
FENCES, 

malicious injury to._ .. 196 
.. - bouse, vessel/ &c: '1 

• •' 
. simple .. :. ... · ; ... ;~. ·. · - :J: ,· 

• stealing horse, mule, &c. . 
' defacing marks on. cattle '.· ·: 

;s'tolen p?'ope?·t-y ' • : · '; ·"-· 
; buying and'r~c-eivirig ": .:~ " 
.embezzleme'n t '"· ·, ... • ' - ·· · · · 
'·.··by agecyts: cler~_s, .&c. , . 

by carrier;·warehouseri:uln. . 
millers, commission merc;:_hants· 
of public moneys · 
false receipt!! 
false. personating 
false pretences . 
selling land without title 
.injuring mills, dams, &c.· ' · 
injuries to bridges, roads, &c. 

jbi·'gei-y and counte~feiting, 
re'Co.rdsi deeds, certificates, &c.' 
altering forged instruments, &c. 
pole~ issued by publi_c officer 

. ' ~.) .. 

192 
in· 
192' 
192 

what sufficient ·- - · - -- .. · 491 
l' sufficiency how determined 491 

owner liable if cattle_ !Jreak legal ~ 4911. 
penalty for injury to caitle:br.eaking·in-

' , .. 193 
1• ..... sufficient _,.,,,, _ _. ·: " :· 492 

FENCE VIEWERS, . 

193 • ' justice who. to appoint· as· 
194 i · wbep to appoin,t , 

I 
194 FERRIES, , i~~ ~ i, license for, how granted 

"· 195 - 1 , tax for licens~ ; . · . • , .. . _ . 

195 
' bo.~d ,of appli~ant, . .. · 

1 
, 

' 1 ; i 95 ! r. ,obligatlOnsand-dutie~,offe~ry·m.~sters 
, , ... ;

196 
·. I · rates of fare to be posted up · 

· · ·HI
6 

II .penalty for taking extra fare 
v .. -.. ,precedence ofpasseno-ers. · .• 

exclusive right to tra~spori' · 
l97 .1 .. wbento.showcause· 

., . 197 I ke.eping without license 
198 ':,net regulating," repea'led 

491 
491 

453 
~58 

458 
458 
459 
459 
460 
460 
460 
460 
460, 

FERRYMEN, 
·' ' exempt from juries 

FICTITIOUS LOTTERIES, . 

·: i 
16~ 

. -~ making or selling tickets in· 206 
' · • how punishable 207 

. _-defendant in trial to show genuineness 
· • of ticket · 20~ 

prizes drawn· in, forfeited ,to territory· 207 
j' i: r 
: F~OTJTIOU~ N'AME, . I 

:.·c.. when smt·may be brought in '17 
, indictm_eiit against by 231 

· . · · proceedings when defendant. is. in-
" _. ' . dieted by 231 

.r- ,, ': 

~FINES AND FORFEITURES, 
~ actions for; how prosecuted 

' amount to be recovered 
to be paid into treasury 

. . • for assault 'with intent to commit mur-

146 
146 
146 

der 189 
.~may be imposed in case _of mandamus 144 

. . in case of contempt 292 
for public officers not paying over pub-
.. lic'moneys · • 195 

; r ~- to be paid in treasury when 146 
~: t- on criminal c<invictiou to be paid county 

·treasurer!. · · 214, 301 
appropriated to common schools 214, 259 

(See SCHOOL Fmm.)' 

~FIRING WOODS AND PRARIES,­
~ :, punishment for . · 
:~ ~ ; ·· • (See BuRNL."G- ); :. 

FLVJ!iES, .. . . 
.: · t. punishment for burning. 

. ,_;. 

196 

I 
19i 

FORECLOSURE OF :MORTGAGES, 
actions for,· wheu to be brought 
in chancery , 181, 

· (See Mo~TGAGES.) 

549 

66 
182, .~83 

.FOREIGN CORPORATIONS, . 
property of, may be attached 85 
not to establish branch, in territory for 

banking purposes . . 31 
service of summons· on 69 

FOREIGN EXECUTORS 'AD?liiNISTRA· 
TORS AND GUARDIANS, 

(See EXECmORS AND ADMINISTRATORS.) 
· (See GuARDIANS.) 

FOREMAN OF GRAND. JURY, 
court to appoint 
may administer oath to grand juror 
ib., to -witness 
to sign indictment 
indictment to be presented by 

FORFEITURE, 

225 
220 
226 
227 
227 

actions for recovery of, imposed by sta-
tute, where to be brought 67 

ib., when to be brought 171 
of'tenant's estate, not to be produced by 

conveyance of greater estate 4 ~6 
• ( Se~ FINES AND FORFEITURES, and 

PENALTIES AND FORFEITURES.).· 

FORGE~Y AND COUNTERFEITING-, 
of records and deeds 19~ 
uttering forged-in-struments, '&c., 197 
notes issued by public officers 193 
bank notes, &c., 198 

·-having same in possession 19~, l 98 
securities and' coin ofU. S. 198 
passing counterfeit noces,, '&c., ·: 198 
making or having tools for. 198 

, testimony of president of bank, when F(Y.LIO, : ·. 
; : ~ defined 446. may be dispensed with 199 

... · sworn certificates of c·ertain officers 

. Fpori, 
~- -· selling unwholesome 

adulterating 

c.~ [ . . 
. FORCIBLE ENTRY, 

not to be made ' 
~ ~ L complaint of 

summons to defendant, sheriff, 
execute , 

r." justice when to~issue -v:enire 
· vacancy in jury how filled 

212 
212 

. :289 
289 

&c., to . 
289 
289 
289 
289 plaintiff when to be non-suited 

._pro,ceedings when defendant fails to.ap-
pear .... , 289 

verdict for plaintiff 290 
for defendant 290 

; ; •: merits of trial not-to be mooted in. ac- . 

evidence 199 
fraudulently joining instruments 199 
affixing fictitious signature 199 

:·"·hat alleg&tions sufficient · 199 
counterfeiting coin or having same 199, 200 
making pr keeping dies, &c. 200 
second offence 200 

· form of indictment for 228, •230 
1 misdescription in; when immaterial '232 

FORMER ACQUITTAL, 
when a bar to further prosecution 185, -239 

FORMS:. . 
. : certain, in· civil actions abolished 

ci f ind!cl-f!wnt, · 
, ·. of murder in first degree 

71 

· ,~- tion for . , 290 
·, r ~ possession for ·three years a plea. in bar 290 ... , ; 
, : ': when possession may be recovered 29Q 

in second·degree 
.of manslaughter 
for rape 
for rob]Jery 
for arson 
for larceny for burglary 

228 
228 

228, 229 
228, 229 
228, 229 

'228'·229 
228; 230 
-228, 230 
228, 230 

i r .' justice may proceed without jury .un- · 
·• t ,Jess, .&c.· 29.1 'i (• 

·, ;0 judgment in action for, not final 291 : '· ·; 
·, :.: form, of .i:mm:mons 'in · 30"' for forging and counterfeiting 
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FORMS~ntinued . .. 

228, 'z'3l 
228, 231 
228, 231 

, . for perjury . 

1 
, for bigamy 

· · • ·for libel 
· above, sufficient · 
of criminal actions in justice's fiOP'?'t, 

231 

of warrant · · · 307 
of execution· _ 3 07 
of certificate of conviction.. 301. 
of commitment upon sentence 308. 
of warrant to keep the peace 308 
of commitment .to. ans'Yer in -district 

court ' · . , .. ;. 1 , • 
1 

, . , •. • • :' . · 308 
of commitment. where justice 'on 'the· 

trial finds he h~' not'jurisdi~tion' .: . 309 
of search 'wm:rant : ' · 309-
of recognizance .to .appear at -district._ 

. court ... "• . . ( . 310 
::· injustices' court in civil actions,. .., 

of summons ' . . • .. · .. :" . 301 
of warrant '·.·.· :· 302 
of subpoena . · ' 302 
of venire for a jury: 302 
of execution 303 
of. exeqntion against the body: 303 
ib., again.st principal and surety after 

expiration of. stay :on rexecution. ·: 303 
-of order in replevin . : ,, , . · 304 

of ·writ of attachment · 304 
of summons in forcible entry:and .de- · 

tainer.,.- r :· . ~ '·. .• ., • ·• .. • 3o4 
of writ of restitution in forcible. entry • : 
. and detainee r' ' '. , · 1 ,:.:,. 305 
of' undertaking for. an· arrest-.·. ; : :. 305 
of undertaking in; replevin· , · _ ·. _ ·. 305 
of undertaking in,attachment · 306 
of undertaking to discharge attachment 306 
of undertaking to .indemnify constable 

on claim of_ property by third person 306, 
: of ~tficial oaths,. 

of judge of· probate 311 
. of oa.th to grand jury 225 

of J'udicial oaths, · __ . . .. ; 
· of insol_vent to obtain _discharge .. ·, "· 4 7 4 

miscellaneous, _, · 
of letters of administratio)l : _ · :•'. ,. 
of letters test11mentary · _,:: : .!i'· ·. 
of coroner's!. v,:arrant· to: po,nstable: to 

.319 
329 

:sl].!UmOn 'jUrJ: . ... . .. . 391 
' ,. of inquisition .of coroner's_jury _ . . 392 

of assessment' roll · .. _ 402, 403 
of. return of asses~l]lent :by sh~riff _ . 407 

.. • of certificate of discJJarge:.to.'insolv.ent 474 
of certificate of marriage · . 493 
of .notice of election·. , .. , · ·. · • ·53 
of c_e,rtificate' of.!llection, · ..... ·' ,1 57· 
ofcertificate of officer taking <jepos.ition n5 
of notice of writ of error to non'resi- . • 

derit ..... ·~ ~.: , · 120-
of undertaking on prosecuting. writ.o[, · . 

e,rror ·. ..· _:- , • : .. t :, · 121 
, _ of submission in ,arbitration! .. . . 155 
(: . of justice's i:ertificate1attached thereto 156 

of writ of habeas co1pus ' , :-:r . _;. 160 I 

r::... . :\ '·1 ·~- ~ 

FQRTS; 
reservation fol', limited· ' 45 

\ 
FRAUD, .. 

gross, at common l!IW 
how punisbaole 

195 
195 

FRAUDULENT CONVEYANCES .A.ND CC)N. 
. . TRACTS . ' ... 
· relative to land, ' · · \ : 

se).ling without title_. . . . 195 
of deceased, how avoided ; · · ,· '337, 338 
when void and ·what deemed·. 482 
conveyance. with; power ·of' revocation 
void·····.,,..· .,482 

when .· 482 
requisites to convey interests iplands 482 
last section qualifie.d 482 
contracts to· lease or sell to be in 

writin"' · . · , ' 483 
~ · when. o ~ ~_ .. · ·483 

-relative to goods and chattels,· &c. 482 
.• _ certain contracts, void unless in .wri· · 

.ting . . .' ·· 482, 484 
'·- requisites to validity. of • 484 

. ib., sales at auction · · -, · , · . 484 
transfers of goods when void as. to! ere-

·~-- ditors . ,., , . · · .. -.; · . .1 484. 
-term !'creditor." 'defined , · ... ; , , 484 

,;·: ."Jast two·s·ections qualified·; ·, __ . . 484 
.. . mortgages void ul)less filed;,.· . •·. 484 

exception . to -.!;>cittomry .bonds and as· 
· signments at sea ' · 484 
recorder Fh~n to, dep9sit instru!Dent .. 485 
mortgage to be·renewed every year : 485 
affidavits annexed to 485 
copies of papers filed, evidence 485 

·general provisions, 

,. ' . -· ~~ 

.r. 

conveyances, charges, &c., made with 
·intent to d_elay creditors, void · 485 

grants of trust to be in writing 486 
instruments void as to creditors, void .. : 

as to representatives . :. 486 · 
fraudulen~ intent a question of fact 486 
certain purchases not to be affected .by,· 

fraud,without:no~ice : .. . , . , _:, • '486 

'FRAUDULENT RECEIPTS .... 
by warehqu&emen, ~i.ller;, ~c. 195 

< JL' 

~FRUIT TREES, 
: -.; malicious i~j ury t9 

'_;' 

' 196 
. ~ ' 

FUCA'S : STR.A.ri'S, • · 
·: 

; :: navigation of,.~o be free: ; • 
~ .• :..: • ; ., f ' • ;· '. :. ~ :_ / 

20 

FUGITIVES. · : 
. from .justice to be 'delivered ·up on de-

''. maud of. execution· -'·"·"' 13 
arrest <if, on requisition · f · '!,·· 216 
warrant of arrest of 216 

-.:Warrant, what to contain.... 211 
.•_:: recognizance, when·required-! .. 217 

' · .. when to.be committed· ····"· 211 
lC:; forfeiture of.recognizance of ; . 211 

cFORNIC.A.TION, . ,·. r.. ·:.; 
1 · • punishment for \ , · . ·._·: 

,. -.disqhargeof.·1., -;~: 217 
210 I •:: , ma:y be d_elivered. on warrantofexecu· 

· with certain-relatives ·, · ... 
(&e. SEDUCTION),. 

'··.t 2q . .:: · t10n ........ ,.. , ,, . .• · 211 
complainant whenJiable for costs 217 

' 

GENERAL INDEX: 551 

FUNDS,' · 
. . of school (See ScHOOL FUNDS,) 

G. 

::G-AMBLING, (See GaMING al>'D BETTING.) 

:GAMING .A.ND BETTING, 
punishment for 208 
securities void 209 

1'Y' jur\~diction of justice 208 
·duty of district attorney to prosecute 

.. • · fines, &c. 209 
,, I• 

:G.A.MING DEVICE, · · 
· · puriishl)lent for keeping 208 

:.GARNISHEE, 
· · may be summon~d when, how, and by 

whom 109, 280 
public officers, not liable as · 110, 288 

·examination of, in cases of attachment 87 
interrogatories to 81, 100 

< ·: · answer of, how compelled 87, 109 
plaintiff may except to answer 88, 109, 286 
answer, when taken as true 88, 286 

· judgment against 81, 109 
·judgment, when rendered; though an­

swer not excepted to or denied· 88, _286 
whim, may discharge himself from lia-

.'' bility . • 88, 110 
in case of debts not due 88, llO, 286 

-l _,, costs for and against 110, 88, 286 
examination of, before justice ... 285, 286 

(See JUSTICES OF·THE J'EACE.) 
tJ.: ~ 
c:r 
(. : 
1-GENERAL ELECTION; 

· when and where held· 53 
53 

{ 

,_ 
officers to be elected. . 

. (See ELECTION.)_ 

--GOODS AND CHATTELS, . . 
.f lost.. 466, 467 

fraudulent conveyances and contracts · 
relati ye to 482, 483, 485. 

' · · liable to execution 103 
what exempt from execu~i6n 103 

:GOVERNOR, . . , 
: . how appointed, term of office 28 

'where to reside, .power and duties. 

· . '/wl1en to have.-~ensus taken 
23, 24, 28, f9 

·' . 29 

t•·r ... 
',. 

'how nominated'atid appointed 
oath of office 

·salary ·., ' '. ·. · · . 

33 
33 
33 

may call extra sesst.on ·of the leg1sla-
. ture, wh.en ~ ·•- 34 

to appoint pl!l~e·of electi?nfor delegate 35 
when to order·Iiew electwn · · · 59 
when; m:l.y declare office va~ant _- . 62 
may supply vacancy · 62 
may appoint agents--to ·demand fug\- , 

tives · . 216 
of other states may dr,mand' fugitives • 216 
whim to arrest fugitive on demand of 

oth~.r · · 216 

GOVERNOR:-continued. 
may grant pardon or reprieves 28, 250 
to commission auditor and treasurer '411 
to indorse approval on bonds.of 418 

'when may appoint auditor•· and com-
missioner pro tera. 422 

appointment of notaries public by 436 
of commissioners to take acknowledg-

ments,. &c. ~81 
appointment of militia officers, by 497, 499 
to approve sentence of brigad~ court 

martial , 498 
when to have arms sent to county · 499 
may prescribe rules for library . . · 503 
to fill vacancies in board of commiSSIOn-

ers; to erect public buildings · ·. 510 
treasurer of fund for erection of pubhc 

buildings ' 512 

GRAND JURIES, 
qualifications.and exemptions of 166, 167 
list of; how formed 167 
how drawn 168 
minutes of drawing to be filed 168 

. certified list of jurors to be given to· 
sheriff · 168 

summoning jurors 
retum of lists 
fine for default 
deficiencies in, how filled 
defendant may challenge 
in what cases 
challenge must be ·entered 
if allowed, jury not to' act . 
ib. if.to juror · 

168 
168 
168 
169 
224 

224, 225 
225. 
225 
225 

if juror acts, he shall be ·held in con-
tempt ~25 

oath of jurors· · . · · 225 
when foreman may administei oath 225 
court must charge as to duties of' 225 
especial charge as to sale' of 'liquor to 

Indians · · · 257 
must then retire ,_ 225 
jury to appeint clerk 225 
power and duty of 226 
.'indictment by 226 
foreman may swear witnesses ' 226 
what evidence receivable 226 
must weigh evidence 226 
when member of, to.complain 226 
into what to inquire 226 
to have access to prisons 226 
may ask advice of court · 226 
what juror may be required to disclose 226 
member of, not liable for proceedings 226 
indictment cannot be found by less than 

twelve · ' · 22'1 
charge dismissed, may be again sub-

riJitted · 221 
'names of witnesse·s to be indorsed on 

indictment 227 
indictment, how presented .327 
fees of grand jurors . : 444 
to indict persons selling·liquors without 

license · 501· 

GRAND LA.RCENIES, 192 
(See LARCENY,) 

\ 



GRANTS, 
· .; ,Ia_ws prior to. organic apt n1aking; of 

land declared void · 
of Iimd to settlers , . , ; · 
to persons emig~;!ti_ng between: :Qec. ~. 

34 
39 

1850 and 1853 . ·1 
·for university 
.to certain ~idows 

40 
41. 

44, 45 

:GRAVES,· 
viola_ting 

'<:ni.A. VE .. STONES. 
defaCing, &c. 

GRAVE YARDS, . 
injury to trees, plants, &c., in 
making roads, &c., through 
making canals, &c. 
, 

:GREAT BRITAIN, 
· • treaty with 

'GROSS FR.A:UDE!, . 
, at-common law,· how p·un,ished 
• I . -

GUARDIAN, 

;.· ; ,,__., 

211 

211 

211 
211 
211 

19 

195 

·ad litem 65 
: his appointm!l~t- . ' ' . 65" 

may prosecute fqr. s_ed~ction .. : 66 
responsible for costs, when 127 
to consent to Pllrtit!on; whep 138 
infant plaintiff t,o !!ppear by ·269 
when not liable for costS . . , . 269 · • 
appointment of, in_ partitipn , - 348 
power of court to appoint not impaired 

by certain provisions , . 362 
power of probate j_udge to appoint 361 
when minor may noininate . 361 
certificate of nomination of 361 
power an_d duties of 361 
bond 362 
appointed by will 1,_ . 362 
bond of , . _ , . , -1 •• • 362 · 
power to appoint ad lite?n pot i!l1P_!!ir~d 362 
appointment of, for. insane persons.. 362. 
power and du~iei of · '· · · -_, ., ·_ ·. · 363: 
appointment of, for spen~thrift; 363: 
his power and duties , 363 · 

-- ~ if personal estate ~n'sufficient to pay 
debts 363 

_: how to n:ianage' _estate <2f,~a..rq 364 
-~ investmeqts by, &c. ,; . 364. 
. ~ removals and resigh~~ions-o_f .-·.. .. 364. , 

: marri~ge ~f feJnaJe. !9:a~d .. d~S9~f!;fge_s. 3 64' 
; • ~ discharge of, of lunatic or. spe_l.l!i_tb_rift 36~ 

GU .A.RDI.A.N -contintted. 
duty_ of,_ to inquire into. treatment of ap-

prenttc~s ,· . · . .• ,: · 36'1 
s~le of real .estate b1Ji 3 7 o 

applicatiqn of,proceeds by 370 
·petition of,.Jor ljcense 371 
order to show eause in such case 371 
service of order _ . · . · 3 71 
when certificate of county commission- · 

ers necessary 371 
bond of, and oath 371 
notice of sale by . 371 
license, how long in force 371 

foreign guardian, ' 
how lice'nsed to sell real estate 372 
how to conduct sale · 37 2 
where to institute pro!Jeedings,-&c. _ 372 
limitation to recover estates sold by 

guardian .. 372 
irregularities when not to avoid sale· 372 

-liability-of, for misconduct 373 
S!J.le by, not held void on accountof'ad-

. verse claiJp.. · · 3 '13 

(1-U:j:DE BOARDS, . , . :. 
, : , !J:l.alicious injury to . 
: , supe_rvis9r to erept, 'lyhere 

... 
H. 

HABJJ;~s QORPus; -· ... 

196 
456 

privilege of writ of ,. ·. · 1 9, 25 
'who may prosecute 159 

_ ·application for -159 
'how to be· made 159 
wlien.proof required on applicatio~,t for 159 
petition for, what to state 159 
writ of, when to be granted 160 
form of writ of 160 
.not to be disobeyed for defeQt in form 160 
when writ of, sufficient · .. 160 

' penalty for refusing writ ·.;f 160 
r' return to writ ' ' Hi1 
·' _-to.·be' signjld,.arid when to be sworn to 161 

):>oily of pri~oner to br<;>nght up· 161 
except in case of sickness , .. .. 161 

· 'proceedings· on disobedience of 161 
attachq~ent of perso~ ·disobeying ,writ 161 
against sberifffbr:neglect to return writ 

of 161 
order of judg~ to pr,oduc_e;prison~r 161 
power of county may_. be required to 

execute attachment 162. 
(iischarging or ~eJDanding-,prisone! 162, 163 
cus~ody_ of prisoper ,quri_ng e~amina· 

tto'n :- . ·, .· 163 
when and how 364 

~ ·maY, be ... re(J.uired~to give neW ~bo~~~ 365 · ·· 
~ctiol} witHin 'Yhat ti'C!!e t_q b~ bro~gJ:!t 

notice to par,ties or _prosecuti~g attar­
. ·ney. , · .. ·, . : ; , 163 

163 
163 
164 
164 
164 
164 
164 
164 
"165 
1£5 

ag~inst sureties of . . . 365 
proceedings_ against, .for suspected em· . 

-evidenc<:l against ·return ... ' : · : 

bezzlement · , . . , . _ _ _, _ . 365 · 
appointment of, ,for non-resident minors 3G5 _ J 

power' and dhties' of such guardi_an.', ·. 365 
bond of 3 65 '· 

proceedings if prisoner be sick : 
'writ of discharge how e~fq~ced: ·_;. 
officer pr()_tected_ fo_r, o_beyjng 
not to be re-imprisoned __ .· . 
_pet;talty, for r!J·cqmmi,t~il)g 

first guardiansh-ip exclusive ' ' 365' 
compensation of · · · ·' · · · · 365: 
joint accounts of · 365 

·• , for concealing and removing 
. : , c ·warmnt for persop, deta!~ed 

}o~ persons d~~a_i!)ing .... , 
· ·- execution of warrant · 

' ,. 
I 

HABEAS CORPUS~continued., - : 
~roceedings _tl]ereou . 165. 
ttme for returning writ 165 
allowance to be indorsed thereon 165 
by whom seryed, fees, &c. . ' 165 
mode of serving writ . l 66 

· • ib., when person conc.eals himself l 66 
fees to persons not officers . 166 
time of returning writ 166 

_J;l.A.BITU.A.L DRUNKARD, 
judge of probate -to appoint guardians 

for . . · 363 
when 363 
their powers and duties 365 

• wives of, may obtain divorce' from 495 
.•. term "spendthrift"' includes the term 366 

;HALF-BLOOD, 
. ~-: to inherit 22, 351 

HARBORS, 
. •· : penalty for discharging ballast in -20'1 
. · .: appropriation for buoys to indicate 

chah9el 'to Astoria 37 

·,HAY-STACKS, 
·]:>urning 191 

~HEALTH, 
·. ' :pttblic, 212 

offences against 212 
•. . (Se~ PUBLIC HEALTH.) 

.HElRS ' 
t · ·: of 'persons ·entitled to grants· of land 

. .39, 41, 43 
:of:Wido:ws .... . 45 
petition for·.Jegacies. 345 
notice of petition to·be given executor 345 

· ~allowance of.'petition . 346 
: partition among 346 
:,.- (See PARTITION.) 

contrioutlot;l ·among, . 359 
.wlien excluded from further .portion. by 

advancement : 351-
~term .. not necessary .to convey fee sim-

ple · . . 4'16 
may apply for· reliefiri. certain cases 321 
when to be notified of application for 

sale of real estate 332 
' · '· m,ay object to order of confir}Tiation of , 

'8ale ' 334 
. _ what . damages may be recov-ered by 

doweress 377 
collusive recovery of dower not to pre· 

judice infant · ·3n 
of alien to inherit when 376 
ll!~Y .sue for waste 376 
half-blood to inherit equally -as 22; 35t 

I . 

'HIGHWAYS, . 
, , , penalty for obstructing 

location of county 
of territorial ro_ads . 

·,·., (See ROADS.) 
'• '· 

. 20'1 
-~4'1, 451 

' -.452, )1.5~ 

':8:b.M}l!STE:i:O, , ·. , : · · • 
. widow ·and child to remain in, until &c. 327. 

.· 
·) 

553 

HOMICIDE, 
defined '-. · · 1 186 
justifiable 186 
excusable 187 
in cases of, jury to render verdict' of not· 

guilty "' · · 18'1 

HORSES, 
(See STALLIONS.) 

HOUSES; 
205 

190, 191' 
riotously destroying 
burn.ing in night or day time 

(See BURNING.) 

HOUSEHOLD FURNITURE, 
certain, exempt from execution 

· widow entitled to 
103 
'327 

HOUSEOF .REPRESENTATIVES, 
of United States ·5, 6 
how composed 5 
when to choose president 18 

of territory, ' 
number of members of first session· 29 
qualification ; term· of service · 29 
number how increased 29 
aumber not to exceed thirty · 29 
apportionment of members 29 
to reside in district' they represent 29 
apportionment of members 51 

HODSON'S B.A. Y CO.MP ANY, 
· possessory rights of 20 

HUSBAND, 
when to join with wife in suit 65 
how made a party . 179 
as tenant by curtesy not affected by . 

certain provisions · · · _ 352 
may hold estate by curtesy withou~ i~· _ _ 

sue · 3'1'1·. 
when 37'1 

:HUSBAND AND ·WIFE, 
when not to ~estify for or against each 

other 112 
-ci:mv·eyances by · ; 4 7 6 

(See .MARRIED. Wm.r.Lx.) 

I. 

IDIOTS, LUNATICS, · 
" not allowed to vote 52 

partition of estate of ' 138 

< 

appointment of guardian in partition for 138. 
appointment of general guardian for 

362, 363 
363 
366 

duties of guardian 
words" insane persop" .defined 

(See INSANE PERSOXS.} 

'ILLEGITIMATE_ CHILDREN, 
· · not:to inherit 351 

estates. of, how to:descend 351 . 
legitimized-_by subsequent marriage 351 
inother cannot bind after subsequent . 

marriage 360 
concealing death of .. 210 

,: 

I 
·1 ., 

-i 
I 

:1 
I 
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,.GENERAL INDEX. 

·ILL FAME, 
:· · for keeping house of, 210 

lease of when void 210 

' .IMPEACHMENTS, . . , , .. · _ 
by bouse o,f representatives and trial by 

senate · · 6 
proceedings .in such case . 6 
judgment 6 
all civil officers of u~ S. to be removed 

by '12 
proceedings OJ:! 12 

IMPRISONMENT, 
solitary, to precede punishment of hard 

labor · · ' '' · · · · · 24.9 
for contempt ' 293· 
cause of, to be inquired into on return 

of habeas CD1Ji!t.S . 262 
(See JAILS,· PR_ISONERs. )' · 

~ ' . 
IMPRISONED DEBTOR, 

when may be discharged · · , / . 4"13 
app~ication by, for qiscbarge and pro-, \ 

, :, ceedings thereon · . · '473 474 
e~ect of discharge· · . ', . · · ·. : .' 474 
if not discharged, ,may;apply:fcir ·di~-

charge every; ten days, . . 474 
when prisoner ,t6 .pay'cqarges · 475 

. plain tiff ~a Y:A~~?.~ !!,rge · . , . 57 5 
•• ~ l : ; • .. . 

INCEST, 
what· constitutes; .. ·.· 1 • • 

punishmeritfor: · _·' · 

INCORPORATEp CQ~fP ANIES, ·: 
. : • . ·(See CORPORATIONS:) 

INCIDENTAL EXPENSESi 

I 

r 
,appropriation lor 34: 

·INCLOSURE, 
' fields, how to be inclosed ··.1 491 

what sufficient 491 
· sufficiency of fence how determined·, 49l 

owner liable if cattle break. in legal .. 491 
justice when to order view of fence 491, 
penalty for inj!lring cattle. breaking in- , 

sufficient fence · ·. · · . · 492 

INDENTURES, 
how executed . 36~ 
counterpart of, to be kept oy_~pprentice 2_67 
terms of, and provisions therein-· . 36~ 
liability of master for'breacli··of ,, ·. .368 
discharge of master from) : •, · ' 369 

· ' (See. :A.PPJ\E~,r~Es.) : 

'INDEX, 
: · pripter to prepare, of laws and jou.rn·:irs 432 

of recorder of deeds and ·mortgages : 4 7 9 
.. 'I ·(· ·,: 

INDIANS, 
rights of, to 'be respected .. .''.: l • ,·. 2G 
proviso in act establishing· territorial 

government',reg'arding . · · • · · • 28 
ib.; proviso as: -to lands or missionary 

stations among : ·' ·: •. · . : 
appropriation for presents to 
when not competent as witne.sses 

28 
34 

111 

INDIANS-cofltinued. 
. . sale of arm!! to, prohibited 
o-'. penalty for-' . :.- . 257 

25'1 
257 
25'1 
25'7 
25'1 
'257 

c: : prosecutions; how commenced 
'l sale of spirits to,.-prohibited· · 

.. : . certain ofl?.i;ers. to complain of sale 
justice to issue warrant · 
'fines, how appropriated 

INDIAN. AFF AIR,S, , . 
governor superin~(mdent for 28, 33 

:INDICTMENT,· 
how found 227 
names of witnesses ·to be indorsed on 227 
to be presented· by foreman 227 
what to contain 228 
forms of 229,· 230, 231 
must be ·direct and certain . 231 
proceedings when fictitious name in-

serted. •231 
- :- must charge_but·one offence , , 231 

time of offence, bow-stated ·, 231 

,, 
' 

erroneous allegation not material in cer-
tain.case . 231 

,words, how construed 231 
words in statute need not be strictly 
p~sued · . . 232 

defects in form how regarded . 232 
presumption in law need not be stated 232 
judgment how pleaded· · . 232 
for libel need not state extrinsic facts 232 
misdescription in forgery immaterial 232 
ib.', what allegation of fraudulent-intent. 

· sufficient • . 199 
· wbat sufficient in perjury 233 

if against several, part may be convicted 233 
compounding offence·s how 233 
grounds of setting aside, on motion , 235 
consequences of neglecting to make 

motion 236 
motion when heard. 236 
defendant'must demur or plead to 236 

·. deferid!\llt discharged therefrom, wheri 236 
effect of order of resubmission · 236 

·order .. to _set. aside, ·1,10. bar to future ac-
tion - 236 

w henfo be dismissed if district. attorney 
~ does not appear · , 241 
order to discharge not a bar to another 

prosecution unless 241 
within what time to be found 250, · 251 

· limitation not to apply to murder: · . 250 

INFANT, 
. not to testify, when . 111 

when to recognize as witnesses 252 
· •· appointed executor in will, 'not to act 

.. - till of age · · · · · · · 317 
cannot devise lands 354 
but if over 16 or 18, may make will of · 

:: personal estates . · · ·,._.. 335 
·. , 1narriages by, voidable:·. 495 

~may remain in homestead. until 327 
property exempt from execution, set 

apart .for use o~ and mother 327 · 
. proyil1ion in, case sue~ p~operty insuffi· 

, c1ent ..... : ... •, '· .·) ~ . . 327 

. INFANT-continued. 
born after making wjll,. entitled to por-

tion of estate · ._ · ·. r , 355 
.ili., if unprovided fer in-"\:J_ll _ 355 
when and bow bound .to ;appren.tice-

ship or ser,~ice · · ... , •·~- 3 66 
provisio.ns for, in i!ldentures 367 

.. (See APPRES~~CES.) 
not to be prejudice4 by collusive re-

covery of dower '. 3n 
judge of probate, to appoint guardians 

·for · 361 
when may nominate 361 
father may appoint-guardian for, by will 362 
guardian for non-resident 365 

(See GUARDIAN.) . 
notice to show cause, to be' served. on 

guardian .,_._ 333 
investments of pro'c'eeds of sale, for 364 
marriage of female ward discharges 

guardianship . · 364 
to appear. by guardian · 65, 269 
next friend, when and how appointed 269 
service of summons ori · 69 

·guardia!) of infant plaintiff responsible 
for costs · 127 

~. :. ' otherwise with guardian for-infant de-
.. ,fendant · 
limitation for prosecuting writ·of error 

:' ' by 

;iNELIGIBILITY, 
, of inembe~s oflegislature, for office 

of persons holding commissio.n or ap­
pointment un~er-UnitedStates 

269 

32 

30 

555 

INQUEST, 
of coroner 

(See CoRo~~R.) 
may be held by justice in 

coroner 

39~,393 

absence·of 
. . 393 

ib., or by probate judge 

INSANE PERSON, 
not entitled to vote 
partition of estate of 
appointment of guardians for. 
who may apply for • 
notice of in such case io be given , 
definition of 
sale of lands of 
(See SALE OF LAND OF MINORS, &c.) 

393 

62 
138 
362 

. 362 
363 
366 
371_ 

INSOLVENT DEBTORS, 
discharge of, from arrest .4"13, 474, 475. 

INSTRUMENTS, · 
· how authenticated ior purposes of evi-

dence 119 
alterations in, to be accounted for 118_ 
rGlating to real or personal property 

made to defraud, void 486 
'void as to whom 486 

(See FRAUDULENT CONVEYANCES.). 
loss of certificate of sale of land on 

taxes , 412 
(See ASSESS:IEXT.) 

INTEREST, 
ten per cent. when allowed 
on judgment and decrees 
where, may be added to principal 

. , . preceding section limite~· 
, INFORMATIONS, ' . · 

488 
488 
488 
48~ 

· in the nature. of quo '!J!m;ranto abo!-. INTERMARRIAGE,' 
ished · · ' ·, ._139 . when prohibited 216 

l~ ·~I. • f 

. 1 • \ 

~ INHABITANTS . 
~ ; ·rights and p~ivileges of, uuder organic 

.act·, ' · · B4 

: INHERITANCE, . . 
· · by right of representation defined 352 

·remainder man, 
1
&c., may sueJor ,inju-

ries to . 3~8 

;.INJUNCTION, , 
· where to issue 180 
, , how granted 180 

to stay proceedings, when 18()' 
not without' undertaking 180 

·.proceedings of sheriff when execution 
debtor obtains 180 

; INJURY, 
to private lands 
to school lands 

(See MALICIOUS INJURY.) 

.19.6, 197 

in one,· and deatl;l in another county . · 214 
: J : to person or rights, limitation in. ac_tiqn 

lqr ' 

; INOCUL.A,TION, 
with small pox 

.. . . how punished 

;, 

171 

212 
213 

,IN~ERROG A TORIES, 
to adverse party,· 

for discovery 114 
~WH~ 1M 
interrogator may also exan1ine 114 
effect of refusal to an,s~er. . . ·. ' 114 
objection to form of,. when to be taken 118 

. how settled 117 
· .in proceedings w ·perpetuate testimony 118 

'· .. ·to complainant 176 
in· chancery 176 

.to garnishee . 87, 109, 286 
of plaintiff, to prisoner seeking disch!)rge 

fi·om qivil process 474 

<I;NTEN;r TO DEFRAUD, 
a question of fact 486 

. . allegation iu indictment and prooJ of. 199 

INTEST4TE'S ESTATE, 
when all of, to be assets 3 2 'r 
'yhat· probate court to have jurisdic~ion 
.. of . , . 3.12, 313 

. who Em titled to letters of administration 316 

. liability of persons embe~zling or alien-
. ating before letters gr!lnte.d 326 

(See SETTLEMENT OF EsTATE OF DECEASED. 
. PERSONS.) 

l 



GENERAL INDEX. 

·INTOXICATION, .,_ I 

·persons under, not to give evidence 111 

INVENTORY, : · - ' 
by sheriff of property attached · .. 

· of effects of deceased partneJ: .·· '_, .. 
86 

322 
324' 

' 324, 3'25 
return of . · 
of appraisal of decease.d'.s estate' 
inventory what to contain .. • · 
to be signed and sworn to 
in case of new assets· 
by justice of un~laimed. property. · 
of ward ·a estate by. guardian ·. • 

-ISSUE, · 1. 

' 325 
325' 
325 
468 
364 

, ,define,d . . . . 1 • 332 
before marriage, how legitimized' 351' 

ISSUES,. . . . • 
when,_ arise in pleadings 
of law, how arise 
·offact, .how arise 
of law, how tried 
,of fact, how tried· 
·!Jow_ tried in·suits in equity 
of law, when:tried. first: 
all, referable by ·consent 
of fact, in mandamus how tried 

criminal 
of fact defined 
how tried: . · 1 • 

defend~nt must be present 

J 

·J.A:CKSONVILLE, 
supreme court to be held at 
whe.n ' · · · ' · 

JACKSON COUNTY, 
additional fees allowed officers 

90• 
90 
90, 
90: 
90; 

•,. 1n 

-·· 
90' 

·' . 94 
90,, 

240· 
240 
240; 

64 
64 

'JAIL, . 
· burning at night 191 

aiding escapes from . 202, 
grand jury to h&ve a·ccess to· ·. ; . 226 
conuilissioners to erect county 4 71: 
how to be constructed · 4 71 · 
'commissioners 'to. receive -sealed propo-

sals· for ' · · ' .·; 4h 
· · _contractor to- give bond : . . · · · 471 · 

.. duty of commissioners if ·estimate' ex-
:·ceed $5oo· · · :· ·- · _·: ·. -·· .· 471 

JAILERS, 

202 
_. · suffering an escape · . 
. . refusing to receive prisoner 

duty to receive prisoners · ,· 203 
.• 396 

4.,2 
472 

of 

· ib., U. S: prisoners · · t 

•·not to give liquor to prisoners · 
to discharge· debtor ou ·receipt 

judge's certificate . 

JOINDER, 
· of'parties 

: of causes of action 

JOINT TEN ANT, · · 
. may maintain action'against fdi: rents & . . I ! 

. . c. ., \. 
JOINTURE. . ' , 
· : whe_n !l·b.av to do~~r 

:! 

J<;lURNALS, . . 

474 

3'78 

375 

-se~ate and house of repi-es!Jntatives to 
e_el? _ .. , _ . ·: . .. , : . 7 

prov1swns for prm,tmg, of assembly·. 432 
<:lerks of assembly to fuq:~ish. cop\es of, 

to printer 432 
within what time · · 432 
printer to.prejiareinde~ t~, 432 

JUDGES, 
bound by C01:JS'titution of U_' S. 14 
where to reside 32 
powllr of, at· chamb(Jrs · ·63 
may exqhange· districts 63 

.. to grant habeai corpus .. 160 
penalty for receiving illegal fees 446 

JUDGES OF ELECTION, 
how appointed 
to choose clerks of election 
to be sworn 
duty of, on receiving ballot , 

· . may administer oaths, wheri -_-~-- . · · ' 
after oath, majori~y of, may rejecr vote 
to provide and keep _ballot box · 
to keep key ·of ballot box 
power _of, .to_ fine, imprison,· &c. · 

53 
53 
54 
55 

'55 
55 
56 
56 
56 

. CCJ:JlVG.,SS"iJy"J"udges; _... . . : . . , 
· to·draw:from'ballot box, e;cess.of votes 5~ 

to send poll-books to clei-k'·of county 
commissioners · ' 5'l 

penalty for failing to de.liver · ' · . · 58 
~qw to take sense of people i-eiS.tive· to 

'formation of a state constitution .. 504 
: --< -~ • ·• ..... ·' -: . 

'JUDGES OF SUPREME COURT. · :. usedforwhat ·-·· .... ·:,·· ' 471 
prisoner to be delivered to, in next 

county . . · · 1 ·. 471 
-wh'ere·to rAside. • . . : ··: · -32, 63 

when_ . . _ ... . · ·, · 471. JUDGES DISTRICT COURT, 
commlSSloners to mspect 4~2. · · where to reside , 
liquor not.to be giv~~ pri~o.n~r~,: . : · . 4~,2 -'depositions maybe taken b~fore 
male an~ fem~le pnso_ners;tor~e.!'ep_t· penalty for receiving illegit}fees. 

· separate · .. · . 'lu •·'··: · 4~2· · · · 

;32 
114 
446 

. 'jailors, &o., to receive U. S.-prisbners· 4~2 -JUDGE OF· PROBATE-.: .. ·~-- · .-.: ... 
~ · : u::s.: liable for support of U, S. prison- . election. Of : · ' · . ·.. '311, 53 
... 

1 
... ~·era· .. '· · ' · 4"72 ~·:'~ ju_risdiction of, in case· of coritested 

·ib., wlien county ; 4~3· ·election 
ib.; whe'n-territo~y ' 4~3: oath-of 
,persons committed to,- for fine,·&c:;110w ... · ·' bond of 

released, · . . . 4'73: · .,. certain officers not eligible as-

) 
;" .j 

61 
311 
311 
312 
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JUDGE OF PROBATE-continued. 
' ··original jurisdiction of , 312 
· extent of jurisdiction. · . 312 

Illay grant admiuistratiop. oq prisoner's 
estate .. 312 

po'i_Ver to cite trustees,· witnesses, &c. 312 
ib., guardians, executors, &c. 312-
jurisdiction of estates, minors 312 
may issue process 313 · 
sl!eriff, &c, to obey process 313 
may punish contempt 313 
when judge not to act 313 
wlien administration to be o-ranted by 

another judge. o 313 
.. not to practise, when 313 
,_: may take affidavits ,.- 313 

appeal from order of 313 
. when and how taken 313 
appeal bond when required· 313 
when not required · 314 
appeal where cognizable 314 
to transmit transcript to apRellate court 314 

·.stay of proceedings when lifter appeal 
·allowed 314 
appeal, how- tried 314 

·.costs, how awarded • 314 
.e::.;ecution may issue to collect costs 314 
may com~i:ssion justice to administer 

oaths 314 
may appoint special administrator 31 ~ 

• to take separate bond from executors 31 ~ 
not to be security for administrator, &c. 319 
duty of, to take good sec'll'ity · 319 

. to record executor's bond, &c. 319 
to record letters testamentary 319 
certificate of record thereon 319 
certified copies evidence 319 
to revoke letters of administration, 

when 320 
application to, for r~lief 321 

, ib., of legatees 321 
new bond of executors 321 
resignation of executors . . 321 
may compel representatives to settle 322 

-·power of, over surviving partner ~23 
may compel him to rQnder exhibit 323 

. proceedings of, in ,case of su~p~cted ef!l• 
. ·· .. bezzlement 326 
persons intrusted with estate, how 
· compelled ·to account 326 
allowance by, lOr widow and childr~a 327 
deGree of specific performance, by 338 
dismissal of petition without prejudice 339 

· appeal from decree of 339 
: · effect of copy of decree recorded · 339 

to ,compel !lxecutor to render exhibit 
' 341, '342 

.to appoint guardian for settling accounts 
of executor 343 

m~y appoint aupitor to. examine ac-.. 
. counts of executor 343 

· petition to, in distribution of estate. 345 
.allowance of applicatioq. by , . ·346 
order of, to deliver legacy when. 346 
decree· of partition · . . 346 
when to decree distribution of residue 346 

~-may appoint commissioners to pa~tition. 
' when . 347 

· .~hen to sign thE! minutes or court · 349 

I 

JUDGE OF PROBATE-continued. 
· to sign writs and processes , 350 · 

to record wills 35~ 
appointment of guardians by, for minors -361 
when · · . 361 
when minor may nominate ,361 
nomination to be certified to 361 
in what case . . 361 
appoint~ent of guardian i_n will not to 

impair right of, to appomt a_d. htern. 362 
appointment of guard1an for .msau~ .. 

person · 362 
ib., for spendthrift , ,363 
allowance by, for expenses in such . 

casos 363 
when to authorize investment in stock 

&c., by guardian . 364 
removal of guardians by . 364 
proceedings by, in case of suspected 
- embezzlement 364 
appointment of guardians for non-resi·. 

dents , 365 
when 365 
allowance of joiut accounts 9f guar-

dians . 365 
consent of, to be certified on indenture 36~ 
to inquire into treatment of appren·. 

tices . · 367 
assignmentof dower by 3~5 
to issue warrant of assignme11t 3~5', 
may hold inquest in absence of coroner 393 
fees of 438, 439 . 
penalty for recei viqg illegal fees 446 · 

JUDG 1£ENT, · 
on demurrer to indictment, final 
how pleaded 

iu general, 
definition of 
for and against-whom, may begin 
of non-suit, when 
when to be rendered on the merits 
on failure to answer 
how to lile att~sted ror evidence 

·by confession, 

237' 
~4, 232 

9~ 
9~ 
97 

$). 9~ 
. 9~ . 

255 

of claim in action · 98 
of claim not in action 96 
in case submitted on statement of facts 99 
.'to be ilntered in judgm~nt-bopk , : 99 
giving and entering . . -99 
in trials by jury, when entered 100 
for defendant 100 

! in action for ~ecovery of personp.l pro.perrv, 
when to be docketed .. · 100 
satisfaction. to be entered in judgment 

lien docket · · · 101 
.how enforced 102 
examinable on writs of error 120 

· against plaintiff in err~r . . . 121 
.1 ag:;tinst sureties of. plamtlff m error 121 

reversal of, when not to affect. sale. of · 
land · . · · .· 122 

when set-off equals plaintiff's demand 125 
• when it exoeeds .plaintiff~s demana 125 

·in action to recover real p1·ope1·ty, . 129 
how entered when plaintiff's right to 

land e;xpirep -before action 130· 

1. 

/ 
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JUDGMENT _:_c~ntln!ted. . ; •. )URISDICTI ON ~conti;ued. 
on award, 0 

• ' 15~ :· . of justice . ' . 32 
.effect. of such 158 .. of justice in crimin,al cases · · · .. 297 

. how enforced· ., ·;158 of district court in case of inandamus'\.144 
record of such, w:bat to set forth· ·· · · ·158 9f probate court. . · 31? 
'effect of, agaip!3t e:x:eC~tor·~ .~·. . : · .. ~ .. ··329 · ·.-· ·· · · · '"" 
transcript of, to be filed· m _probate · JURORS, 
· court.· . . .. · ·: ' , 329 ·ini civil' actions,· 

. against decea·sed to):~e. presented· exe- · : -how chosen 
cutor . ' . : · . .. 329 challenge to . 

on report· of referees ·' ~ ·: .. · ·.134 " (See CrrALLENGE.) 

91 
91 

92 
92 . 

against corporation 141 bath of · J 

'of. forfeiture ·.~-- · ·· · 141 power of cour.t-over 
on official securities·· 146 court may admonish,> not to converse 
not to preclude. second action for 'other -: of trial ' 92 

delinquency ··· · :_ --~ , . _ ·146 sickness of · 92 
recovery on, against limited - · · 146 qualifications and exemption:.i of, 166 
collusion · · '146 ·. who competent · 166 

against county, · · ··: :· · .· · who iQcompetent 166 
' to be presented commissioners ·. ~148, persons-exempt from acting as.. 167 

how satisfied ' -·148 when excused · · · 16~ 
in case of mandamus · · ·. 143 · ·fees of , · 169 
i'n case of prohib1tion . . . _ · 145 privilege of ... 169 
against vessels on default of master, &c: '153 pen·alty for bribing · '201 
on undertaking , '· , 153 accepting bribes 202 
on under.taking in behalf of vessel . . . 153. may affirm 244 
of justice -• - '· 1 ,. • • may beexamined.as witness 244,. 252' 

(See JuSTICE OF PEACE.) ·- ·. inay be challenged in· cases-before jus-

J
UDGMENT B. OOK·,.',. . .· . : . . . tice 299• 274, 2~5 

. . . (See JusrfcE oF. THE PEACE.) 
clerk to keep.. :; i .i ':: '. · . ·"· ·100 . , :fees of. · · · 444' 

I< 

JuDGMENT CREDITO~S,: ·; .: · · 
liable to purchase in case of eviction 107 

JUDGMENT DEBTOfl.,. 
may redeem , ,106 
contribution among 107 
examination of 1 OS, ll 0 
warrant to arrest, when 108 
sheriff's receipt a discharge to persons 

indebted to 109 
eiamination of debtors to · 109 

. I 

JUDGMENT LIEN DOCKET,·.'· · ·: . · 
form of . ., 101 
satisfaction of judgment to :be. entered , 

in .. : , . •. · .101 

JUDGM·ENT_ROLL, . ,, ~ 
' ·what constitutes ·f ' ; · 

in criminal actions,) 
.bow made, what to contain: 

99, _100 

255 

JUDICiAL DISTRICTS, , 
territory to be divided in three' ' 31 
di'strict court:t6 be held in: ~ac!i', · 31i. 32 
until otherwise provided, governor maY, 

definw . 36 
ib., legislature may alter' . : 36 
assignment of;_ to 'judges .. . · 63 v 

I : • 

JUDICIAL -POWER:, , , . · . , ; 
:·of. United'States, 12 

construction' of' . ' . . : 18 
-restriction qf, 'po,wers of .U.-S. ·. :; ·"·' • : 18 
of territory;: vested in supreme court.. ., 3.1 

. 7 

JU_~ISDICTION, ·' · .· ·.. .. 
of the several courts ' · 3.2 

0 

JURY,. 
.· right o' secured . 11 , 
· . to try right of property attached or 

::. levied on '87, 104-
trial by · 91 
how drawn 91 
bystanders when to be. summoned 91 

·. number of persons to compose. 91 
. power of-court over . 92 

may be discharged for sickness 92 
court to charge 92, 252: 

. retire under: officer : .. , 92, 252 
:._·~when , , . . '·' , · 92 
: ·:'duty of. officer ·having• charge' of . 92 

may take-papers with them · 92, 253 
;. ·::when 92 

notes of testimony:· 253 
:may return for information" . :92, 93, 253. 

. ; ·;.when trial by,· may'be·.waived c .. ,94 
· verdict of, when an · indemnity· to · 

... sheriff . · 104 
· list how formed 167 · 
. wlio to be sele'cted for . •. 167 
· list to be certified .by county commiso : 

: · ·; .sioner . • 167 
· to be filed with clerk' · '· . . , 167 

· . 'drawing of'trial · · .. : 168, 169 
'vacancies in ·bow filled · 169 

' causes for discharging 253 
'may find defe.ndantguilty of less· degree .253 
:.verdict or, as to part of defendants 253 

.: may be polle.d · · 253 
trial jury, . · 
. 1 how formed 242 
. challenge to · .. 242 
. ' . ; (&e CHALLENGE.) 

_court may order a view 241'> 

!!' 

I ~ 

-
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JURY, GRAND, . . . 
. (See G~'ID·Ju&.Y.) 

JUSTICE OF THE PEACE, 
.•. ·:election of . . . ·. ;'.' 53, 260 

when an additiOnal, may be elected 260 
who eligible 260 

, .. :official oath of 261 
- l:lond of . ·' . 261 

: --.bond, where to be filed 261 
.: term of office· - ~ 262 

: -. -~vacancies of office, how filied. . . . 262 
· , ~extent of jurisdiction 264; ,265, 32, 262 

)imitation of jurisdiction 32, 265 
_provision, in .case precinct divid~d 262 
.docket, when to be delivered next 262 

. ·-removal of, on conviction · 262 
i ::where to' keep office . 264 
i·· ;notto keep office in same room with 
·;, ·: attorney . 
: :general powers and juri~diction 
: . ; t~ keep docket 

· · actions before, how .commenced 
L. ~process to_ be in name of.the U.S. 
: · -summons, how served 

·return of, &c. . . 
.: when warrant ·to be issued by. 

• 1 . warrant, how served· 1 
, when 'other, to ·proceed 

264 
264 

. 266 
266 
266 
267 
267 

267, 268 
268 
268 
268 • 1 :notice of arrest to be given plain till:" 

" . ~may empower citizens to execute pro-
' cess 268. 
·parties how to appear 269 

1 :when tQ appoint next fri!Jnd 269 
·appointment of guardian· · 26~ 

·'when ' · . 269 
·g.uardian not liable for costs 269 

, ·. justice to wait one hour· 269 
· 1 .. ·:district court may award restitutipn and. 
i'; • interest. . · ... , . 294 
,. -.-:to certify nomination of guardian 361 
'· :~may hold inq?est ·in absence of coro-

ner 393 
penalty for receiving illegal fees 446 
fees of . 0 442 
fees of, in ·proceedings on unclaimed . 

property · 469 
.may order view of fence 491 

-~ . to complain of unlicensed groceries 50 l 
·. ib., ·ball alleys and billiard tables 502 
.depositions may be taken before 115 

·:proceedings before, in actions against 
· . ·v~ssels, &c. . 154 

1 : may grant continuance of 154 
appeal from · 154 
jurisdiction of, in larcenies 193 

~ )b., in injuries to property 197 
1 . .ib., in trespasses · 197 
:. ·.penalty for refusing to aid 203 
·: ~for falsely assuming to be 203 
,- . .:to suppress unlawful assemblage , 204" 

.' penalty for refusing. to assist .204 · 
··as to authority of, over armed force 204 

;jurisdiction of gaming offences 208 
. ;duty o~ to preserve peace ·218 

: _;may require security to keep 218 
. ~duty of, on complaint ,218 

__ when, may col\lmit accused 219 
.. [':.: 

JUSTICE OF THE PEACE-continued . 
when to transmit recognizance to clerk 

of court 220 
when may order recognizance without 

order 220 
duty o}, on criminal complaint 2 2 2 
· issue of warrant by 222 

when to admit to bail 222 
when may associate with other magis· 

trate 222 
evidence to be written by 223 
to return examinations 224 

. may. exclude witnesses during examin; 
at10n ' 224 

when may take bail 224 
to inform of sale of liquor to Indians 257 
ib., jurisdiction of, in such case 258 
pleadings to be established by adverse 

party, when 271 
must be verified by oath of party 271 
when 271 
statements in, not denied to be taken 

as true 
def~ctive, may be objected to 

271' 
271 

· vanance between proof and, to be dis· 
, . regarded . 2 71 
li- _amendment of, allowed when 271 

set-off must be alleged in answer· 271 
adjoumments, 

when and how allowed 2'il 
.terms :which may be imposd for granting 272 

wttnesses, · 
m_ay subpoona, within twenty miles 272 
subpoona, how served . 273 
power to compel witnesses to attend 272 
party may examine ad"~;ersary 273 
testimony of parties may be rebutted 273 
when and h6w 273 

depositions, . 
when may be talien 

"bow taken 0 
when may be read 

title of lands, 
proceedings of, when title to lands. come 

273 
273 
273 

in question 273 274-
trial by jury, . . ' 
• when jury may be demanded 
number of jurors necessary 
issue of venire · 
venire, how to be executed 
either party may challenge 

_number of peremptory 
challenge for cause 
ib~, how tried 
oaths of jurors 

_.hearing of proof 
return of verdict , 
jury when to be discharged 
new venire . 
penalty if juror do not appear 

. judgment, . 
that action be dismissed withoutpreju-

2~4 
274 
274 
274 
274 
275 
275 
275 
275" 
275 
275 
275 
275 
271'> 

. dice · 2~& 
when 27f> 
of non-suit against defendant 27 5 
when 276 
when may proceed without jury 276 
when to render judgment 276 

. how given if compromise offered 276 
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JUSTICE OF THE PEACE-continued. 
cost's when to be ,added: to 

stay of execntion, , 
wheri and for how long:· · · · .• ·· 276 
Undertakin" in SUCh Case ' ' 27·6, 277 
on expirati~n of execution to issue. '• 277 
indemnification of bail· : · -277 
judgment aft!lr execution ·how stayed · 277 

filing of t?·anscripts,. · · - · _. ::• 
certificate of judgment when to be ; 

given · ; · ~::.' i • ·· '"277 
how filed :277 

., when a lien 'on real estate 277 
setting off judgment, 

when allowed ·278 
transcript _o'fjudgment when to be pro-· 

duced · · ·. · ·· · · · · '278 
_proceeding by, after· allowance or disal-1 

. : lowance 278 
ex~cutions, ~ . 0 

'when and how issued 
·when by·succeed.ing · 

· .:when issued on transcript 
. to· whom directed 

278 
279 
279 
279 

. when rettirnabJe<; f • ; . • 279 
'duty of, before issuipg . 279 
how renewed ; '279 
notice of sale of goods -taken· by virtue' 

of ·· · 279 
saJe and return Of· I, • '· ~79 
-certain officers not to purchase·· 280 
when warrapt.may issue after return of,· 
. unsatisfied · . · .. J · : · '280 
.when garnishee may-be summoned 280 
.against plaintiff for cost 'after return of, 

unsatisfied 280 
jury to try right of property !!)vied on 280 
fees ofjury, of sheriff, witnesses, &c. 280 
withdrawal of claim by claimant 280 
rights of claimant · _280 

. replevin, 
·. • .:0]aim for delivery, when 281 

.plaintiff to make affidavit . ,. ; 281 
·affidavit, what to set forth ~281 
. to indorse affidavit to sheriff· 281 

: sheriff, wh~nto make repl(lvin ... 281 
.exception to sureties,· and p~oceed[ngs 

thereon on failure to except ' ' '281 
. ·defendant entitled to delivery, when . 282 
.property coriceal.ed \in building, how . 

taken 282 
how to be kept'bj.ofllcerJ · • 282 
•if property claimed by tliirP, person . '282 
return of order and affidavit 282 

· attachment, 
when may issue 283 
:officer may require .se~ui-ity 284 
writ of, to whom directed · • 284 

. writ, what 'to r~q~ir~ . . . : 284 
1interest in CorpOration liable·-to·· ··,. '- 284 
-other property liable to , . 284 
writ qf, how executed ·284 
·debtors,&c., of defendant, how liable•1, _284 
:oJlicer may col)ect debts ' · 284 
to sell perisiJable property . · · · ·, . ·285 
when prop~rty IIJay be left with claim· ' 

ant ·.::.;~ · · · · ·; · · 285 
,_. action o,n und~rtaking a. defence; &c. · '285 

-jury to trY: riglit of property,· when: 285 

JUSTICE OF rHE PEACE-continued: 
defendant's interest in corporation, cer-

tificate· of to be, given , , 285, 
interrogatories to garnishee ' , 285· 

·,' answer of garpishee . '285 
· judgment against ., · . 1Z86 

excepting to answer of garnishee 286 
·denial of answer, and issue · . 286 
'judgment when answer not excepted to 

or denied · 286 
garnishee !}lay discharge him.self · 286 
defendant, &c., 'may be examined 286 
costs, &c. : . ' .. '• 286 

· judgll:\ent, how,sa,tisfied 286 
if execution .is unsatisfied· 287 
if balance due defendant . 287 
effect of judgment for .defend!!rit · 287 

-motion to discharge 287 
motion agn.inst discharging 287 . 
service- of notice by publication 287 1 

last publication, when . 288 • 
proceedings, if defendant do n·6t appear 288 
certain earnings exempt 288 
public officer not liabl(l as garnishee 288 
return of writ,· &c: 288 

forcible entry a,nd cletaine1·, 
' entry to lie peaceable 

·possession, how given 
complaint of, what to contain 

• · issue of summons 
summons, how served 

·justice to issue venire . . 
vacancy in jury, bow' filled 
plaintiff, when .non-suited -' 

1
289 

'289 
289 
289 
289 
289 
289 
289 

·proceedings when defendant.fails to ap-
pear 289 

·defendant how to answer in case he ap-
pear . , 289 

number of jurocs, mode of trial 290 
verdict·of jury 290 
·new trial· 290 
merits of title not to be mooted 290 
·possession for three years, a plea in bar 290 

· · ·recovery ·of possession· where justice. 
~I may proceed withput jury, unless 291 

'-.abatement' of 'action 'on payment.· of 
rent, &c. . 291 

l justice maj grarit adjOjlrnment . · 291 
; "judgment. no~ final · · . , 291 
'. aqtion to recover possession of mining Claims, 
··~·complaint ' '· · 291 

_proceedings on filing· . / -291 
. ',custom,s aud .usages of.· diggings evi· 

•. ' · .dence · ... · : 
' ' ~ cd.n~mpts, . · 

. justice may punish for 

.' ., ;not without a hearing: ' 
.': ·arraignment . ' 
· · · -warrant for arrest' 
: '_-conviction to be entered . · 

·form cf entry 
·warrant o( commitmen~, &c, '· 

. certi9rar~ . . 
· of cause to district court by' 
... affidavit for, when to be file( · 
, . :affidavit, what' to contain · 

· · ·' writ of. when to issue · ·. · 1 : 

:. ·'not to ·~tay proceedings,' unless, &c. 
writ o~ when to be served 

.• 292 
292 

'291 
292 .,. 
'292 

' ( 293 
.293 

293 
293 
293 
294 
294 
294 

.-
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JUSTICE · OF THE PEACE-continued. 
copy of affidavit to be served with writ 294 

·. ju.stice may b~ compelled to·amend re~ 
. turn · 294 

·proceedings in district court 294 
judgment in such case 294 
restitution, when awarded 294 

appeals, 
who may appeal ' 295 

, how taken . 295 
' · · stay of proceedingS not n.Uo,ved. unless 

undertaking given · 295 
writ of restitution, when to issue 295 
undertaking to obtain writ 295 
certificate of appeal to be given 295 
certificate to stay execution 295 

· appellant to furnish transcript of dock-
\ et, &c. · 29'6 

issues, how tried 296 
court may compel,· to give transcript 296 
appeal, when not to bQ dismissed 296 
judgment against appellant 296 

qualificatwn of sureties, 
qualifications required 296 
how to justify 296 
allowance to be indorsed on !;!ndertak-

ing 296 
criminal proceedings, 

jurisdiction of, in 2 97 
may issue warrant on complaint mado 297 
shall enter suit in docket, how 297 
how to proceed on return of warrant 297 
warrant to be read accused 298 
accused to be required to plead 298 
when to try issue 298 
how to proceed, if defendant pleads 

guilty , 298 
when to make jury list 298 
may proceed without jury, unless de-

fendant objects 298 
to direct person to strike out jurors, 

when 298 
duty ·of officer to whom venire is di-

" rected 298 
may direct officer to summon 'bystand-

. ers, when venire is deficient . . 298 
'when new jury may be summoned{ 298 
either party•may cballeuge as in civil 

action 299 
oath to be administered juror 299 1 
verdict to be entered in docket 299 
when defendant found guilty, to render 

judgq1ent and inflict punishme'nt 299 
• · may give ,costs against complainant 

299 when accused is discharged 
person convicted before, ·mayi appeal to 

district-court · 299 
' judgment how executed 300 

4- jurors and witnesses liable for contempt 
as in ci vii cases 3 0 0 

:to make certificate of conviction 300 
to file certificate when and where' 300 
certificate o~ to be evidence 300 

misceUaneous'p1·oceeclings, 
what offences triable before 300 
where not having jurisdiction, how to 

· , prqceed 300, 301 
powers ot; to ·preserve public peace 301 

JUSTICE OF THE PE'A.CE-continued. 
breach of recognizance, to be certified 

by, to district court 301 
fines when to be paid county treasgrer· 301 
costs when to be paid by county 301 
costs when to be paid by accused 301 
may require complainant .to give' se-

curity for costs 301 · 
for?ns of writ in civil actions, 

form of summons 
of warrant 
of subpoena 
of venire for jury 
of execution 
of execution against the body 
of execution against principal and 

301 
302 
302 
302 
303 
303 

surety after expiration of stay of exe-
' cution · 303 
of order and replevin 304 
of writ of attachment 304 
of summons and forcible entry and de-

tainer · 304 
of writ of restitution and forcible entry 

and detainer 305, 
of undertaking for an a)J'est 305 
of undertaking in ropl,evin 305 
of undertaking in attachment · 306 
of undertaking to discharge attach-

ment 30G 
of undertaking to indemnity constable 

on claim of property by third person 306 
form of proceedings in c?·iminal cases, 

form of warrant 
of an execution 
of certificate of conviction 
of commitment upon sentence 

307. 
307 
307 
308 

of warrant to keep tbe peace 308 
of commitment to answer in the district 

court 308 
of cQmmitment when, on the·trial finds 

he has not jurisdiction' 309 
of search warrant 309 
of recognizance to appear at district 

court 310 
justification. of bail SO 

(See APPE.!LS, B.uL .A.rTACILI{ENT.) 

K. 

KILLING .A. HUMAN BEIN(:l-, 
through negligence 181 

KINDRED, 
. degree of, how computed 

half-blood to inherit 
not punishable in certain 
· cess~ry to felonies 

\ . 

LABORER, 
·Jiensof 

L. 

LAMP-POSTS, 
·malicious injury to 

350, 351 
22,351 

cases as ac-
213 

149, 151 

· 19G 

36 

I 
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LANDS-continued:· J,AMPS; 
extinguishing · 19~ · 'ib;, sold for· taxes ' · ; · 410,' 411 412 

<sections; 16 · and. 36 'appropriated 'fo~ ·': ,. 
schools · · · ·' I 

. , grants o(for unhersity purposes··;··· 
ib., location,,of. ' · ' '· ·' 5-Hl, 

;, 

.• 'J~ANDS, . '_!' :) 

grants of public, to settlers . 39, 40 
ib., how inherited ' ' · .' ' 39 
claims to, to be· eritere'd' by surveyor- .• 

36 
41 

51'1 

general ~ ' ·. 40 LANDLORDS AND TENANT 
mineral and other, exc,epted. •. . ' . 'c 42 ' . ' lease when to be in writing ''J 480 
settlers after two years ·occupation may · - substitution of . . ~. ' 129 
~uy at $1_ 25 per acre · , .. : 43 judgment against tenant when concH~-. 

not1ce of cla1m to be_ filed ·by ~urveyor- sive on landlord·· · ··,-· · · ""·' 129 
~eneral ·· · _- ·.:.·. ·· .' ·: 43' liability.Oftellarit'ror.waste·~; ~. · i •. •. 131 

cla1ms on 16th.l!nd 36th sectwns when landlord when liable to tenant'for taxes 
invalid . 41 pnid' ' · ._'. · · . , ... : 415 

fraudulent s~les of 195 · proceedings when tenant holds 'over 
?ow_t? descen~ . . , 350 · ·or refuses to pay rent'· . ' 290 
JJiegJtJmate ch1~dre~ ~-.;hen ~o·.mhe~Jt. 351 lease to be void at optjon oflandlbrd on 

. , when estate of JllegJttmate ch1l~ren d~- . . conviction of, occupant. for k.e'epi~g . 
scends to mother . 351 bawdy hou•e · 210 

·half-blood to inherit equally with whol'e- • ·" ·· · · 
blood. . . . . . . ·· 1 . 351 : i\NDMARKS 

definition of, as used'in statute offrauds 486 • punishment for .r~m?ving, dest1:oyirig,-' 
aliens may hold and convey 3'18 &c " '- ' ' '·". 196 
title of aliens, heretofore' cc;mveyed not . . . I . . 

tobequestioned· · ·.··· ·378. ·LARCENY• ( '·• ·'· 
·fraudulently COnveyed Inay, be' re• 'at night, I • 

covered· by executor· ' 33'1, 338 in dwellin'g--~ou~e, &c.' '192 
actions to recover .po~session of' · 129 . in vessel, &c. · · ',·:; :.: 192 
who may sue .for recovery of 129 .:in day tin~e, ·. .. . .. , ... 
causes of action that may be united in. in church, &·c., or :pulilic building· '· · 192 

suit · · · . · ~ 5 ·simple,· not exceeai'ng '$35'' · •· · ·, ' ' 192 . 
SOt-Off Of improvementS On: •' ' I'. l'JQ defacin,g mark 00 ca'ttJ~ ,WitJi ihtefft tO 
,how attached . · ~ 85 , commit · · · · . · · · · · · 192 
oourt may !llake order·~o survey . . 130 by stealing .horse or mule ' • 192 
alienations not to prejudice suit wert 130 · jurisdiction of justice · · 192 
actions for nuisances on" · 130 f< d' f< for trespass on Inl, 197 orm of in tctment or 2~8, 230 

action fqr recoYcry of, when to be ~ASCfVIOUSNESS, 
.. brought . , 170 

justice bow to proceed when title to, . how punished 
. comes in question _... . 2'13, 27 4; 
alienage· not to a fleet former titles ·to ' 378 

210 

LAWS· · -, 
, . . ho~ i:Jassecl 8 

judgments a lien on, when · 
-action for partition of · · ' · 

~ (See PARTITION:} 
132 <to 138 '· 

.,of legisla.tive 1(\~S():n,bly ~o .be ,s~b.mitt"d 
congr~s~ . . . . . 

each, to em.brace but_ on.e object'~ , 
.;objec_t ~0. be qxpr()~S<;Jd in.title. . 

31 
31 
3f 
31 

liens of mechanics and laborers on 
;title to, in fee cannot be submitted to 

arbitration 
sales ·or, on foreclosure 
-of, by e:x;ecntors . _ 

155 
181, 182 

•,.:J'l~l · (See E:!.."ECUTORS.) 
·sales of land of minors .. ·· · :w:o to 3'13 

liability of person in possession of, out _ 
' of which rent is reserved ' ,.3'18 

'how valued for. .purposes of taxation 38~ 

of U.• S., extended to Oregon . - .. 
prior, granting 1(\nd,s or incu)Ilbe,ring ~i-

tles void ., .. • ., . . . , . . . . , 34 
·. expo~t faqto,, 110.t to .b~ passed 9 

pr!J;!tiP.g and inde:;i[lg (lf ,432, 433 
1 cl~rks of .assembly; t,o f!Jrn}~l}- print~r 

_ with, &c. . . ,. ., . · ,, .. 432 ; 

term, defined · 39~. 
· where to be'ass'essed : . . 398 l' · 
how to be described iii asscssmentroil 400 

, of reve~ue \JX~ended qver preg(l!J. : ., · 37 
foreign, how proved ., • : .' . · 119 
distribution of, of.Orego_n .bY-s.eqretary 432 

sale of, for unpaid taxes · · · 409' LEASE J 
wlien to be conveyed· to county i . 410 · iffdr more thau one year tOJbe.in.wri-

. . (See ASSESS~lEK'r.) ' ting :. ·' ' • · 482 
damhges how assessed for laying out. ' · of bawdy· house:>oidable _ 210 
· . roads throtigh. . . 4,1,8 to 4~3 _ 

· a!llount of to bridg-e companies limhed 46~ LEGACIES, · . : ··. · · · 
ib., for dock yards, forts, &c. ' 45 '· · given to subscribing'witness-·when 'to 
west of Cascade Mountains:.to be ~old. t4 ,. c ·be· void · · '·: ' ·• 358, 359 

, , J'edemption of, . - . '· .. · . . . (See SETT~UENT OF ESTATE OF DECEASED 
who may redeem 106,~ 33G ·. . PERSONS. 
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iLEGATEES, 
application for relief by 321 
estates of, liablo for debts, &c. · 335 
contribution among · 335 359 
when may petition for legacv '. ' 34,1) 
notice of petition to be given executor 345 
allowance of application 346 

346 
346 

... 
lETTERS TESTAMENT~RY-conti11ued. 

·proceedings if will found all;er, granted 320 
when to be revoked 320 
not to be granted non-resident 324 

(See EXECUTORS AND AmmrrSTRATORS.) 

LETTERS THREATENING/ 
punishment for attempt to extort by 189 decree to deliver legacy 

p~rti~ion. of esta,te a\llong 
dtstnbutwn of residue 
partition of rindiYided shares 

346 LEWDNESS, . 
210 

,'(See PARTITION.) · 
346 punishment for 

wben competent as·:witness towil1358, 359 
. {See SETTLEMENT QF ESTATE OP DECEASED 

fERSONS.}_ 

LE!;}lS~.ATIY:{!J ASSE1fBLY, 
. of what t(l consist. 29 

election of members 53 
term of session 3 0 
laws passed by, to be submitted to con-

gress 31 
not to charter bariks 31 
may appoint certain officers' 31 
members of, how long ineligible to other 

offices . · 31 
clerks of, to be.chosen 33 
appointment of door-keeper, sergeant-

: at-arms, &c. 34 
to assemble annually ~. 34 
governor may call extra session, w 34 
power of, to alter or repeal Jaws 34 
time of holding first session 35 
power of, to locate seat of government 35 

LEX-LOCI,. . . 
when and where not to govern m re-

gard to bequests 358 · 

LIBEL,· , 
indictment for, need not state extrinsic 

facts · 232 
form of: indictment for 228, 231 

LIGHT-H6USES, 
appropriation for 37 

LIBRARIAN, 
· ·election of 503 

term of office 503 
residence and bond 503" 
duties of · 603 
salary of 504 
report of 504 

LIBRARY, 
appropriation for, at seat of gonrn-

·~. LEGISLATIVE POWERS, 
vested in congress 5 

mlj.l1t 36 
when to bo open 503 
who may drajV books 503 
goveruor may prescrib.o rules fo,r 50,3 ofterritory vested in assembly 

LEGITIMACY:, 
sclzoollibrary, . . 

tax for establishing, in ·school districts 429 

24 

of cbildreu born before marriage how 
established 404 

L1~TTERS. OF ADUINISTRATION, 
where to be granted 316 
to whom and in what order · 316 
when may be granted to creditors 316 
when to any other person . 316 
in all cas~s to jle granted husband un-

less 316 
form of 320 

LICENSE, 
to guardian to sell real estate ··371 

to keep fe~-ry, 45.8 · 
penalty for keeping without 458 

to· sell spi1·i(u.ous liquors, . GOO 
penalty selling without 501 
Jist of, to be presei1ted grand jury 501 
grand jury to indict persons selling 

without 501 
to keep billiard table and ball alleys, 501 

• .· r to be revoked when ;;~o penalty for violating · 502 

• J.ETTERS OF MARK AND REPRISAL, 
pedlers, 

must obtain 
congr~ss may grant 8 penalty for peddling without 

when entitled. to 

502 
. 502 

502 no ~tate to grant .10 .. 
]~ETTERS OF -ATTORNEY, . 

1 · · recorded bow revoked 
bow proved and recorded 

LETTERS PATENT, 
action to vacate. 

'·' 
LETTERS T)!}STAMENTARY, 

' ·' where granted · 
application for 

· ... what to set forth 
,. form of 

LIENS, 
480 attachment whim a, on real estate. 86 
480 recorder to enter satisfaction of 86 

transcript of judgment when, on real 
estate ' 100 

140 persons having, to bo parties in parti-
tion 133 

of movtgage creditor, &c., for. taxes 415 
316 of claims due territory 423 
318 mechanic's and laborer's, 149 
318 on buildings and lot 149 
319 notice of, ~o be filed 149 
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· LIENS:-continued. 
how long, exists 
proceedings to enforce , 
mechanics' liens preferred to other 
how paid 
when to ext.end to_lot 
persons holding, m·ay join · 
claims how stated 
satisfaction of, must be entered 
of sub·contractor . 
when claim of sub·contractor -may be 

14.9 
14.9 
uo 
150. 
150 
190 
150 
150 
150 

set·off against contractor's ~en 160 
on personal property, · 

of laborer 151 
of common ·carrier 151 
of grazier 151 

-of he~;dsman 151 
sale and satisfaction of 151 
may be waived by agreem'en~- 151: 

on boats and vesselJi, 152 
order and priority of . '152 

(See further BOATS AND' VESSELS.) 

LIEN CREDITOR, 
!DfiY redeem · 106 

LIMITATION-continued; . "' 
for mis-demeanor · . 251 

: • does not.run ifdefenda.l)t be absent; &c. 251 
indiqtnientwlien'deenied found , · . 251 

LIQUORS, 
· ·adulterating 212 

penalty for . · , 212 
sale of, prohibited-to Indians . , , ". 257 
not tO. be, given prisoners_ . " · 472 

LOST MONEY AND GOODS, . 
· finder to give .notice · ·; · · · .!l66 

appraisal of . · ·. '.-466, 467 
certificate of appraisal 467 
owner may have restitution - .- .. 467 
finder when to pay one-half to treasury 467 
penl!lty for neglect to give notice '· 467 , 
where · · 467 
unclaimed property 467 

LOST PROPERTY, 
finder to give notice of . 

(See EsTii..A.Ys.) 
LOT,. 

. when to decide election 

465 

58 

LOTS,.·. ' : 
154 .-. liims of mechanics on 

LUIITATION, . . • 
. of certain ;1ctions against vess.els . ,150, 151 

of actions, 
to recover real property 
on judgment in other state 
on sealed instrument 

170 
170 

'170 
on contract . , 171· 
on liability by stat~te other th!ln for-

feiture· · 1 'll 
for waste or trespass 171 
for injuries to personal property 171 
for crim. con. 171 
for relief in chancery 171 
acrainst sheriff 171 
a~tion on statute for penalty or forfeit-

ure 
for libel or. slander . 
assault for false ip!prisonment . 
on statute for forfeiture or Pll!lalty tq 

171 
I'll 
171 

territory , · · · 171 
against sberi_ffor other officer. for escape 171 
on current account . . 17,1 
actions against. territory subject to same 

limitation · · 171 · 
where defendant out of territory 172 
persons under disability • · 172 
where either party die nz 

. against alien enemies . . . . 17 2 
where action stayed by. IDJUnctwn or 

· · statutory prohibition . 172 
where judgment reversed 17-2 
where two:or more disabilities 173 
acknowledgment to be in writing 173 

'·effect 'o'f.:part payment on 17 3 
acrainst surety of executors : 322 
o~ claims rejected by ,executor 329 
to recover lands sold by executors 336 
for breach of·irldenture. . 368 
to recover estates sold by guardian 3 7 2 • 
to recover land sold for taxes 415 

of prosecutions, 
for murder not barred 
for other felonies 

. 250. 
2q1 

LOTTERIES, 
promoting illegal · . · 
selling tickets or 'aiding sale. 
second conviction . 
advertising, tickets . , · _ ... 
makincr or selling fictitious tickets 
defend~nt to prove, ticket genuine· 
prizes forfeited to territory 

LUNATICS, 
(See INSANE PERSONS.) 

LUMBER, , 
punishment for b.urning · 

MAGAZINE, . . . 
, reservations for, limited 

MAGISTRATE, · . , . 
(See JUSTICE OF THE,PEACE.) • 

MAIMING, '· ' 
cattle 
persons 
punishD1ent for 

206 
206 
206 
206 
206 
207 
207 

'191 

45 

'·195 
188 

. 188 

MAINTENANCE,. . 
· of poor persons . 462 to 464 

of widow and minor children, a)low-
'ance for'· . .·. . 

of wife and children, on app)ic.ationfor 
divorce · 

MALICIOUS INJURIES, 
to cattle 
to mill~, &c. 
to property 
to reservoirs 
to roads and bridges · 
to fruit or ornamental trees 
to fences 

.'' 

327 

196 

195 
196 
196 
196 
196 
196 
196 

! ! 

\ ' 
r. 
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MALICIOUS INJURIE8-continued. 
to produce . 196 
to'monuments, guide-boards, &c. 196 
to railings 197 
to grave-stones, &c. 211 

MANDAMUS, · 
. 

1 
;vrit qf, to. whom and when issued 142 

r. nature of 142 
when peremptory 143 
form of peremptory 143 
court may enforce obedience to 143 

. · pleadings ' 143 
"' .·peremptory, allowed if no answer 143 

trial of issue · 143 
damages for plaintiff, proceedings there-

on 143 
officers and others failing to obey, penal-

ty for 144 
jurisdiction of distrjct court 144 

.MANSLAUGHTER, 
\. what constitutes 187 

' punishment of 187 · 
when tried for murder may be convicted . 

of · ' · 188 
form of indictment for 228, 229 

MARKS AND BRANDS, 
· register to ·record, when 

when persons not to use sarrie 
penalty for o~ending 

489 
489 
489 

_MARINERS,· 
'· ·nuncupative wills by 
~: . 357 

J4A:RRIAGE, 
· · subsequent, a piE)<!. in bar to seduction 210 

·a civil contract · 492 . 
who may'coritract · 492 
solemnization of 492 

.. · consent of parent or gunrdid)l necessary 493 
certificate of 493 
certificate to .be delivered to recorder · 493 
recorder to file ' 493 
penalty for lieglect to deliver or ~le cer-

. tificate . 493 
penalty for making false certificate 493 
by' unauthorized person 493, 494 
bastards legitimized by 494 

· without solemnization valid when 494 
·fines, &c., bow recoverecl 494 
quaker marriage valid 494 

·when void 495 
when. yoidable 495 

: . . (See DrvoncEs.) 
·causes for ·annulling ' 495 
mother cannot bind child after subse-

quent · · .360 
-or executrix extinguishes her power 320 

MARRIED WOMA..J.'{, . 
: :husband when to join with, in suit 65 
1 . .-

0 when may sue alone 65 
: when by next friend . , . . 65 

·limitation for prosecu~mg wnt of error · 

MARRIED] WOMAN-co11tinued. 
may ·devise real estate-when 
under what restrictions .. 
ac1.-ilowhidgment of deeds by 

MARSHAL FOR TERRITORY, 
appointment, term of office, duties, &c. 
fees, extra services, &c. 
penalty for persons refusing to aid 

355. 
355 
4'l't 

33 
33 

203 

. MASTER AND APPRENTIIJF.S, 
provisions regarding · 366 to 369 

(See APPRENTICES A:!W SERVANTS.) 

M.A.STER IN CHANCERY, . 
depositions may be taken before 115 
how appointed ' 183 
his compensation 183 

MAYHEU, 
punishment for 188 

MAYOR, 
suppressing of riots ·204 
pe·nalty for neglect 205 
depositio~s may be taken before 115 

MECHANIC'S LIEN, 

MEDICINES, 
adulterating 
penalty for 

(See LIENS.) 

MEMBERS OF ASSEMBLY, 
who eligible 
election of 
not to hold other office 

. salary and mileage 

MEMBERS OF CONGRESS, 
election of 

212 
212 

30, 31_ 
63 
31 
33 

· compensation, privileges and disabilities 
of - 'l 

MEUORANDU!lf, 
·of contract ~(lbscribed by parties, ".Vhen 

· required - 483 
mado by auctioneer, effect qf 484 

MESSENGERS, 
appropriation for, and expenses . 
to carry poll-book to commissioners 
penalty for not delivering 
salary of.. · 

JIHLEAGE, 
of sheriff, &c. 

. , bow computed 
of delegates to Congres8 
ofmembers of assembly 
of county commissioners 

MILE-STONE, 
· malicious injury to 

34 
5'1· 
58 
60. 

445 
445' 

35 
33 

382. 

·196 

. by . 120 MILITIA, , ·• 
liable for arson . ' 191 , Congress to provide for calling forth, · 

,;_when to recognize as witnesses · ... -. · 222 · organizing, &c. 9 
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:141WTIA~ontinu~d.c _ . 
. ·:Oregon, one district for brigade .pur;_. 

pose . _. 497 
governor to appoint brig-adier · ··497 
election of regimental officers . .498 · 
company districts, how formed 498 
company officers, ho~ appointed. 498 
appoiqtment of sergeants · . , _ 498 

·who to be commissioned by· governor '498 
·colonel, how removed . 498 
other regimental-officers, how removed .498 
appeal from court-martial . ' ' '498 
captaoin io make list' of persons capable ' 

of bearing arms 498 
regimental returns·, 4_98 

. report of brigadier , .. · .498 
,captain, may assemble company, when 498 

' colonel may assemble regiment, "•hen '498 
officers refusing ~o drill 499 
ib., privates . . )'- . · - . 499 

'fines in such cases how ·appropriated· :499 
officers to rank by seniority 499 
:governor· and briga,dier ·t\).- presci'ibo 
. rules · · 499 
:volunteer companies _ 499 
arms to be sent to county 1 · · · •' 499 
county .coinmissio'ners to have charge of 

arms ·· 499 
appoin~ment oh::ommissaries and quar-

termaster 499 
their duties _ • 499 

·officers, bow commissioned· .499 
governor to fill vacancies 499 
officers _failing to ,q.ualify • 500. 

MiLLs, 
burning at night time 
malicious injury to 
dower in, ho_w assigned 

¥JLLERS, . 
embezzlement by· 
false receipts by · 
rates of toll ·allowed- to 
liability of 
frauds, how punished 
exemption .of, from roa:\l.d~~y' 

"!ILL-DAMS, . 
· burning or injuring 

~alicious injury to 

lliNERAL LANDS, .. : 
· · · certain· grants of, not i<? be giv~n · · 

MINING CLAIM, ,, 
action to· recover . 

. (See JuSTICE OF THE ~E-";CE~) 

191 
·196 
375 

194 
195' 
508 
508 
508 

,_508 

.. ' 

191 
196. 

42 

291 
:"I 

::MttgiSTERS, _ , 
not examined as to confessions when 

·exempt from juries , "• ' 
112 
167. 

MINORS,. 
must appear by guardian 65 
summonll how to;b~ served · · 69 

( See.!NF Al.""Ts.) 
when to recognize.as-witnesses ·222 
appointed executor in-will not to'act~ 

till of age· · · · . · ' · 317 
. provision for support of, and widow 327 

'' J" 

:M NOR~contiaued. . _ 
·· ::guardian for, to examine executor!s ac-

; ·count"• · · · · ' - .. · .:· ·, .343: 
over eighteen may devise cbatt~ls, &c. 355 

·parents when to support' · · · :·. '360· 
maintenance of, when chargeable on 
· estate of· : ·. -.. · . · '. 360 · 
:mother cannot bind, after subs~quent . 
· _- marriage " , 360 
when, may nominate guardian· 361 
nominati~m to b(,l certified to judge pro~ ~ 

bate · · · ·· · · · ' ·. ·, 361 
-sale oflandS of 372,' 3'i3 ' 

(See SALE OF LiND OF Mrirol!s, &o.) 
powers of the ~ifferent courts to appoint , 

guardian ad litem .. · 1 • 36~ 
(See Gu~IA.i\'.) 

marriage of female extinguishes. gul¥'-
dianship . ' _ , ·, 7, -·364 

guardian for non-resident; how ap-
pointed 365 

·m·ay bipd hirnself .. .366 .. 
, when and how · 366 

' (See APPRENTICES.) 
duty of commissioners 'to' liind 

MISCARRIAGE, 

' 
':+> 463 

· pr?·curing, when m!!J?s131Jgbter )~J 
r 

}4ISDEMEAN.OR, 
:defined 184 
. indictable '184 
gross frauds at common law 195 
killing or maiming cattle 195 · 
fruit or ornamental trees 196 
monulnents, guide-boards, &c. 196· 
trespass on improved lands 197 
juriBdiction of justice · 197 
simple larceny not exceeding $35 , 192 
duelling out of territory 188 · 
suffering negligent escape 202 
refusing to ·serve proces.~ · 203 
to receive prisoner · · ,203 

'to aid officer ' ' . . 203 
· t.o, aid j\)stice . ·· - ; . 203 
~ assuming to be justice. or other officer '203 
. disguising to obstruct officer . · · 203 
concealing and c9mpounding offe'nce.s._ 20~ 
officer receiving rewards to neglect duty 2.03 
selling' lottery tieke.ts _- · 206 
.advertising lottery tickets 206 

·obstructing bighw!lys .; ·:_ 207 
_discharging ballast in·rivei· · ' 207 

. gaming, , 
·dealing faro or forty-eight 
keeping gambling devipes 
betting . ' . 

i. permitting gambling tables,· &c., to 
, . . set pp _ . · . . . 

208 
208 
208 

be· · · 
. 208 

offences .against rnomlity; decency, &c., 
fornication, lasciviousness. , 210 

; ·, seduction under promis_e of ina.rriage. 210 
keeping house ·ofill_'fame · · . . · - 210 
distributing, &c., obscene books, &c. 210, 211 
injuring grave-stones, &C:. . · 211 

' crueity to animals. . • 212 
.disturbing religious meetings -212 

-. _ _jurisdictioll of justice in_ these cases ;12 

.I 
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MISDEMEANOR-continued. 
.af!_ecting pUblic health, 

s~lling unwholesome food 212 
, . :adulterating food an·d· liquors fC. 212 

a~Jllt~rating -medicines - . ' 212 
selling poison without label 213 
:aJ!~ist,ing-felon to escape 213 
.jndictment for, when to be found with· 
·.in two years · 251 

receiving illegal fees .a . _ 446 
making false_ marriage certificate 493 

MISSION.A.iW STATIONS,' 
' title_~ to, how far confirmed 

MITIGATING CIRCU1ISTANCES 
-: hearing of ' 

M;QNEY, . 
. 'power of congress to borrow 

to coin, and regulate value of 
.liow drawn Jrom treasury of U. S. 

_ ib., .. expenditures thereof to be pub· 
· ··li.>hed 

MQNUMENTS, . 
· · :wilful injury t{) 

28 

2G4 

8 
8 

·9 

9 

19G 

MOTHER-contiimed: , 
cannot bind. children' after subsequent_ 

. marriage . . . · · 360 
· when to support her poor children 46'> 

when to inherit, and how 
COJlcealing death of bastard 210 
punishment for .. • 210 
oll'ence may be inserted in .indictroe!'t 

with charge of murder . , )!lO 
when children to be left witll, dunng 

_pendency of divorce 49!; 

MOTION, 
defined 
how and when made 
when notice of, necessary 
to set aside indictment · 

12:J 
'122 
121! 
235 
236 when heard 

supplemental proceedings, &c., allowed 
on 7'i 

of defendant to vacate arrest 81. 
\)0 for postponement of trial · 

exception not regarded on, for new trial 
95 
9G 

89, 287 

unless material 
for new triai 
to discharge writ of attachment 

MULATTO, 
when not competent as a witness 111 

M;9RALITY, AND DECENCY, 
. o!fences against 

·(See CRniES AND MISJ?EllEANORS.J 

MUNICIPAL CORPORATIONS, 
_.209 (See CORPORATIONS.) 

MORTGAGES, 
; • , actions for foreclosure of, of real proper--
: ~. ty'wben_to bo brought 66 
' ' rforeclosure of, in equity 181 
• : 1 decree of sale . 181 
.: : balan_ce after sale , . 181 

no proceeqi)lgS to b.e had at law for re-
; • , covery on, during pendency of suit, 181 
, ; bill for foreclosure of, what to state · · 181 
, J sales how made · - , .· 181 

redemption- after sale by wh,om 182 
· ~':sheriff's deed, .its effects 182 
:._·proceeds of sale bow applied. 182 

in_v_estm_ent·of surplus 182 
·' ·dismissal of bill on payment , 182 

.stay of proceedings when . 182 
;when part or all of premises to be sold 

182, 183 
:. :covenants in, pot iniP.lied,- 476 
.-.. when · . ,476 

recorder to kee_p.qooks for recording 479 
;bow recorded . . . 479 
:recording of assignment of, not notice , 
, to mortgagor · . · _4'i9 
.how discharged . ,479 

__ certificate and-. a~knowleqgJl!-ent of, to . 
. · · · bto reco.rded - 480 
, ~-::liability of mortgagee for neglect to dis- .. · 
:· :., :; ; charge : ' 480 
, ; ;;orcbattels, ·mu~t be filed . 484 
.·. :i~?.-;.:~~st be renewed y~arly .485 

't.. ::fees for record_ing <;h~ttels . . 485 
~ ·:recorder to k!J.ep !ndex of 479 

MOTHER, . . . •. '. . 
~ . w4en, !IJ:IY P,rosecut_e_for seduction 66 

MURDER, 
in fi?'St deg·1·ee, 

what constitutes 
proof of malice necessary 
puuisbment of 

in second degree, 
punishment of 
degree of guilt, .how ascertained' 
:duelling constitutes, when 
assault with intent to 

lSii 
18o 
186 

186 
186 
18(> 
186 

distinction between, and petit tre'ason 
abolished · . 214 

'form of indictment for, in fu:.qt degree 228 
prosecution for, not barred by lapse of 

times · 250 

MUTUAL ACCOUNTS, 
· open, how affected by statute oOimita· 

tiona ' < '• n 1 

·'·' N. 
~ !_ •• i. 

NAME ··,.•· 
- · -co~rt,maJ' change,· of wife, )'·hen 

NATURE, 1 
, crime against, how p1!nishe~ 

NATURALIZATION, 
' · ·power of congress to establish 

rule of 
.. of aliens 

NAVIGABLE, 
• · _ discharging ballast in, water. 

uniform 

211 

8. 
46 

207 

:riA VIGA:TION;' . 
''of channel between Van Couver's 
. island and continent, to be free . 20 .. 

{ 

1: 
I 
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NAVIGATION~conti11ued. 
of Columbia. river to be free to British 

subjects, &c. · 20 
U: S. may make rules for navigation or: 

Columbia - 20 

NAVY, 
power of congress to provide and main- ' tain ' · 

NE-EXEA'l', 
award in writ of 

· proceedings- to obtain 
when, may be discharged 

NEGROES, . . . 
when not competent as witnesses 

NEW DUNGINESS, 
appropriation for light-house at 

' 
NEW TRIAL, 

, · definition of 
·when grantE)d 
for what cause 
application for, on affidavit 
affidavit to be filed 
motion for · 
when heard 
if on affidavit, counter affidavits may be 

offered 
of indictment, when may be' granted 

NEXT FRIEND, 
infant. to appear in justice's court by 
not responsible for costs 
married woman to defend by 

NOLLE PROSEQUI, 
abolished 

NON-COMPOil, 
· not entitled to vote ~ 

not competent to testify ·• 
(See fuiOTS1 lNSANE'PERSONS.) 

NON-RESIDENT; 

9 

H9 
'1'19 
1'19 

95 
- 96 

96 
96 
96 
96 
96 

96 
24'1 

269 
269 

(i5 

255 

52 
111 

property of, may be· attached 85 
proceedings against, in equity ·1 '15, 1 '16 
procee~ings against, for recovery of real 

property 129 
when to give security to justice for costs 266 
entitled to dower 37G 
not a p'auper, falling sick and dying, du-' 

ty of. county commissioner · 463 

NON-SUIT, . 
judgment for, when entered 
justice when to, defendant · 

NOT~<\.RY PUBLIC, 

. 97 
275 

appointment of ' 436 
term of office 436 

· oath and bond 436 
records of, in case ·of vacancy to be de-. 

posited with clerk of court 436 
duties of, as to protests 436 
notice of protest 437 

· records of protest · 437 

' . 

NOTARY PUBLIC-continued: 
records, evidence of ·protest · 431 
forfeitures under this chapter how ap-

propriated · ; · 43 7 
seal of notary; impression thereof to .be 

deposited with secretary- · 437 
full credit to be given to official acts of-437 
fees of · 445 

NOTES PROMISSORY, 
(See BILI,S OF EXCHANGE .L'ID PROMISSORY 

NOTES.) ' 

NOTICE, 
of election 

·sheriff to post 
in summons in civil' action 

53 
. 54, 

68 
on affidavit of third person of title to 

property seized ~Y sheriff · 84, 1Q4 
and affidavit to be filed 84 
of. issue of ex~cution five years .after 

judgment . . , 102 
of sale of property on execution 104, 105 

. - 2'19 
penalty for defacing. 
of postponement of sale , . . . 
of redemption by lien creditor 

.I.' 105 
105 
10'1 

prior to taking depositions t<;> adverse 
party '115, 11 '1 

'of proceedings to perpetuate testimony 11 'T 
of writs of error ' 120 
of motion bow served 122 
of orders, how served · 12Z 
defectively entitled valid 123 
to persons having liens of partition 133 
of lien. to be filed. 149 
of sub-contractor's lien 150 
of sale for satisfaction of lien 151 
of proceedings in equity. to non-re· 

sidents ~ 175 
of excepting to bail 80 
of justification of bail 80 . 
of arrest of defendant to be given plain-

tiff 268 
of school meetings 429 
of tax to be proposed at school meet-

ings ' 429 
of protest · 43 'l 
of'e:iecutors to creditors . 328 
penalty for neglecting to give, 330 
application for sale by executors/ . · . 332 
ofsale 332 
of application of sale to be given execu- · 

tors · 333 
of sales of land 334 
of adjournments of sale of lands 334 
·of petition for specific performance . 339 
of-settlement by .executor 342 
liability of executor failing to give· ,. 344 
of application for legacy , . , . 345 
of partition 34 '1 
of distribution · 346 
of appointment of.guardian in partition 348 
when, may be by citation · · 349 
to spendthrift before appointirig guardian 3G3 
ib. to insane person 362, 363 
of sale oflands of minor 371 
of examination of assessm~nt roll 38!> 

I 

'' 
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. NOTICE-continued. 
of collection of taxes by sheriff 
of sale of !arid for taxes by sheriff 
ib., by county auditor · 
of application for 'license to keep ferry 
of finding estray 

'• ·of taking up boats 
of sale of estray 
by execution debtor 

discharge · 
of application for 

of divorce to non-resident 

NUISANCE, 

405 
406 
409 
458 
465 
465 
466 

4'13 
495 

actions for 130 

NULLITY, 
of marriage how declared 495 
what constitutes, of marria.ge 495 

NUN CUP ATlVE WILLS, . 
restrictions on 35'1 
how made and proved 357 
probate of, when to be granted 357 

0. 
OATH, 

of president 
of executive [\nd judicial9fficers 

·.justice of the peace may administer 
of judges and clerks of elections 
of voters challenged 

11 
33 
33 
54 
55 

of officers appointed to fill vacancies to 
qualify 52 

of justice of the peace 261 
of constables 263 
of probate judge· . 311 
of appraisers of estate of deceased per· 

sons 324 
commissioners in partition to take· 347 
of assessor · 385 
of county auditor 38'1 
of county ti·easurer 388 
of coroner's jury 391 
of witnesses on inquest 392 
asSessor may administer 400 

•· of auditor and treasurer 41'1 
of county superintendent 424 
of school directors · 42'1 
of prosecuting attorney 434 
of notary public 436 
of viewers ofroads 448, 4.49, 452 
of supervisor · - . · . 4G4 
of execution debtor before discharge 4 7 4 
of commissioned militia officers 499 
of commissioners of public buildings 511 
of commissioners of university. 514 
ib. of commissioner of university land .516 
co~nty auditor may administer · 38'1 

jttdicial, . 
county commissioners may administer: 344 

· where assessors may administer . . 385. 
· . may be taken by commissioners tq take. 

acknowledgments in other states 481 
. coroner may administer 392 
. sherifl'inay administer,· when 
·notaries public 
forem·an of grand jury 
auditor may administer 

· · referee may ad minister · 
;.,. ._arbitrator may ad~iilister 

: ~ ,,._,225 
.. '·, 420 
I• '•94 

:156 

OBSCENE BOOKS, . 
vending or exhibiting 

OBSTRUCTING, 
highways, &c. 

) 

210, 211 

20'1 

OFFENCES, 
public defined, · · 184 
rights of persons accused of 1~f, 25Z. 
when persons to be convicted of · 185 
persons not liable to indictment f?r 18~ 
former acquittal may be pleaded ~~ bar 18a 
otherwise when acquitted for vanance, 

185 
ag!~st the lives of persons and indivi- · 

duals 186 to 189 
against property 190 to 191· 
against public justice 200 t~ 204 
against·public peace · 204, 20(1 
against public policy . 206, 20'1 
against public convenie.nce 20'1 
against chastity, morahty and decency 

. . 209 212 
against public health · }·212 

(See FEI.ON1ES Aj.'ID MISDE~!EANORS.) 

OFFENDERS, 
arrest and examination of 

OFFICERS, . . 
, certain, to take oath to support constl-

1
. , 

· tution "' 
of the U. S. army or navy where may. 

vote · 3_0; 52 
ib., not to be elected, &c., to civil office 30 
what, lllay be appointed hJ: asseml>l;Y 31

1 

appointed by president to g1ve secunty 36 
·certain, exempt from jury duty · 161 
arresting thief to secure goods ' '· 19~ 

· ib., recompense to .'. i .·· 1 ·1~3 • 
suffering an escape : ::•,; ·: ~: .203 
refusipg to receive prisoner .• , • , : . 203. 
refusing to serve proces_s . .. 2Q3l 
penalty for person refusmg to a1d · 203, 204 
receiving reward to neglect duty 204 
duty of certain, to suppress unlawful 

assemblage .204 
neglect to suppress riot 201 
fees of · . 438 to.445 
to sot up tables of fees when . 446 
to give receipt for fees when 446 
penalty for, receiving greater fees then 

. allowed 446 

OFFICIAL, 
bond how construed 
who may p.rosecute _ 

judgment, its effect 
·recovery on, limited 
judgment by collusion void 

ORDER, 
definition of . 
of arrest 

· to-.examine, prisOJ;JOr 
.. , how obtained 
1 . .:"how and when made . 
· • ·not ·to stay procecdiJ;JgS more 

~··... twenty days, unless, &c. 

·145 
.145 
146 
146 
146 

122'' 
' '18 

. '113 
: · .. 113 

122: 
than 

12~ 

'· 
<; 
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ORDE~ntinuecl. 
- to survey disputed property 130 
. what to contain 130 
in partition to convey 137 
·for sale of vessel, &c. . ·153 
ib., when may be modifisd . 154 

-P.ublication of, in equity :tgainst non- · 
resident . ' ns 

to set aside indictment 236 
. to se.t aside, no bar',t9 fu~ure,aotion 236 
of new bond by executor · '321 

' judge Of pro,l:iate may enforce, by at• I 

tachment '. · · . '322 
application . for, or- sale 'of. deceased's 

estate ·332 
to show cause in such case · 332 
of,sale. . · · 333 
,of confirmation of sale · 334 
for.Shle of incumbei·ed estate . 33.5 

" .of sale of mortgaged premises. 336 
' ' 'for ()Xecutor to pay d'ebts · ·344 

._.for. s_ale in case· partition impracticable '358 
to enter by probate. judge .on the re-

cords . . . ' . . . 349 
(See 'FuRTTfEi~ N OTIOF.:.) ' · 

ORDINANCE, . t'!'Ji. 
of 1787 .) i .··, .".: • 22 
extended ovct~ Oregou .<'.: 24 

. ' . :: ~= ~..: 1 
OREGON, . . .. · : , . .' • ·. .. , , -

·. ' act establishing territorial government. · 28 
act appointing surveyor-general' of , 28 
act amendatory of said act . · , 28 

Q~EGON CITY CLAIM, 
· set apart for university 
· how to be sold ' 
duty of Cl!mmissioners· to sell 

ORGANIC, 
·act of territory of Oregon 

ORNAMENTAJ, TREES 
· injury to: · -' 

OWNER,_. . .. 

41 
518 

'518 

28· 

19G 

liability of, of vicious cattle ' 256 
. ib., of stallions for:damages .&c.. 470 
notice·to .be give·n, ·by por~on fin din"': 

boats, skiffs,' &c. · , . 
0 

:465 
ib., by persons .picking up estray,: ... 465 
by ~nder':ofJost.gwney.and goods, :466 
-nottoo to, of unclaimed propor.t): · : 468 

. OYSTERS, . I 

. . when n_ot to be gathered . •: ,,• 258.) 
· · non-restdent not to gather:for salo , 259 
: : penalty for ?ffending . . · .. ; 1 . 1 259 
· :·',half the fine to informer · 259 

~ • l . 

PAPERS AND BOOKS 
: inspection of · ' 11 s' 
· alt~rations in, to be expl11ined ll8 

of Justice to be delivered to' successor ·262 
penalty for negleotiqg 262 
JUdge probate to deliver,· to successor 311 
of administrator to succesi!or how com-· 

palled · · 32.2 

PAPERS AND BOOKS-c.ontinued. 
· surv~vingpartn~r to-.exhibit, of partner-

shtp.to appr.m~ers · ' · 323 
county commtsswners to provide, for . 

officers . · . · ·. ' . 3S3 
·county treasurer to deliver, to succes-

sor· · · · 389 
auditor and treasurer to have: access t~ 

·all · · ' , · , · 420 
·notary or representative to deliver· to 
.· clerk of court · · · 1 ' 43G 
assessor to deli1•er certain papers to , 

successor · ' · 3SG. 

PARDONS, 
:· . governor n~ay grant, 

P.A.REN1'S 
liable for support .of children ' 1 360 

> . 

'children when to maintain . · 360 
.mother c~nnot bin'd children after sub- · 
· sequent milri·iage · · : . '360 
to incJuire i~to treatment of apprentices 367 
common law right of father not abridged 

b): certain provisions · ·· S69 

PARTIES, , . . . 
:.t.;: to ao.tions h()w designated 65 
. · :-. examination.of . · . 113, .273 

examination may b~ rebutted· 114, 273 
effect ·ofre_fusal•to. be examiQod 114 

: .· may appear in ·perso'n or by.' attorney, 269 
.. appearance ·or, by guardian• or ne:x:t 
; friend . · . 269 
.time of grace allowed, for·appearance 269 
when; may plead over · 7G 

:may be sued by fictitious name 76 • 
either, may challenge · 91 
trials referable by both, when . · 94 

·submission of questions. of fact and.law 
by . 

PARTITION, ' . . 
. controversies concerning, not tc>b.e suL-
. mitted · ' , · .155 

.actions for, where to be. brou"'ht· ·. 66 
who may apply· for'· , ' · ,,~ . 13:3 

·complaint .what to: contain , .132 
·:summons.to whom directed · 132 
, answer of,defendant · 133 
:rights of unknown and absent parties to . 

• ' · '- be ascertained· · · . ' ·,133 
:·new parties bow .brought in. · 133 
•. service of notice on lien holders ,132 

' · order of sale . .133 
· . • appointJ?lent.of:refcrees:to sell .133 
; ' ·referees not. to·purohase. \ 1!36 

of referees to make · 134 
: ''.how made' .134 

·.report of referees. of .134 
report of snlo . . .13~ 

'report may be.eonfirmed or set: aside. 134 
judgment on report, conclusive . 134 
person~ not affected by. judgment . 134 

. expenses of referees r 134 
"Iien on undivided inte'rE\st how assign-

. ed 134 
estate for life set ·off, when· _135 
proceeds o( incumbered pr9perty 135 

' ' 
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P ARTITION-continuecl. 
marshalling securities 
proceeds how applied 
sales how made 
terms to be made known 
inay be on credit 
mo~tgages taken 
~state of tenant how. disposed of 

- compensation to tenant •, 
. ' investments how made . · 
'.,rights of unknown: tenant provided for 

conveyances 
. investment of proceeds of unknown 

135. 
135 
i3'5 
136 
135 
135 

. 136 
136 
136 
136 
137 

' owner. . . 137 
.. security therefor 137 
' ·'clerk to collect interest thereon 137 

partition equalized by compensation• 137 
infant's share how .paid . 138 

; ib., insane persons . 138 
consent of guardian to 138 

·,.costs of, how paid · 138 
-whel). court may appoint one referee 138 

., ampng legatees, &c. 346 
how made 346 

·:costs by applicant 346 
· ·or undivided shares 346, 34 7 

. of real estate in different counties 34 7 
· ndtice of 347 

in'case of partial conveyance. 34 7 
· : shares how set out , 34 7 

0 proceedings if impracticable . 34 7 
.. ib:, commissioners may recommend sale_348 

of estate in common .. 348 
. appointment of guardians i!l 348 
· notice of appointment to be given . · 348 · 

· .. ; report of commissiopers in . . · 348 
{ pourt lllay ~em\t or set a~~de r~p?rt 348 

" report to· be recorded · 348 
. copy o( report to be filed in recorder's 

. 'office· · · · · 348 
· ' questions of advancement in _ · 348 

. appointment' of ·agent to take charge of 
estate of non-resident · 348 

ib., to be sold ifnot claimed 349 
agent's liability on bond 349 

: claim of proceeds by absentees. :349 . 

P A~TNERS, . , 
~ : partnerhsip effects when under control 

. of surviving · · 322 
: bond of surviving 322 
. ."power of court over surviving 323 

.'''effect of refusal t9 give bond. 323 
·. ~ to exhibit effects to appraisers 3 23 

i 1- .• ' 

PARTY,' . . 
·,:.application by, forwritofhabeus,corpus 159· 
• o when to be remanded · 160 
;' ~ clistody of'until judgment rendered 163 
: :. (See HABEAS CORPUS.) . 

~ ATENTS OF LAND, 
: ·. no person to receive more than one in 
· ', their own right 40 

: isSUE! of after two _years' ocqupatiori on· 
. :payment of $1 25 per acre· · · · · 43 

P'.A.TENT RIGHTS, . 
• · 'power of congress relative to· 8 

PAUPERS, . , . 
,. one year's residence to entitle to sup· 

port · . · 463 
may be removed from county, 'Yhen 464 

·commissioners may ])uild work-houses 
' for , · · 464 
~penalty for moving, iuto county,· 464 

PEACE 
wh~t officers to preserve · · ~04, 218 
when sureties to keep, may be reqULred 218 
convicts to give security for, •when 249 
power of justice to preserve 301 

PEACE OFFICER, 
may arrest without \,·arrant 221 
arrest, how made 221 
must inform person of'causo of arrest. • 221 

PEP LARS, 
must obtain license 502 
cost of license 502 
penalty for peddling wi~hout license 502 

PENETRATION, 
sufficient to constitute ,rape 252 

PENITENTIARY, 
located at Portland 
conimissioners to erect 

609 
510 

(See ComnssroNERS.) 
'510 

keeper and. dep,uty 
size of 
appointment of 

521 keeper 
their allowance 
their duties 
food of prison.ers confined in 

. bow. prisoners may bes~cured_ 
penalty for aiding escape from 

(See ESOAPE.) 

PEREMPTORY, 
challenge to jurors· 
mandamus when allowed 
how may be enforced 

PERISHABLE PROPERTY, 
· attached to be sold 
'sale of, by executors 

· sale of unclaimed 

PERJURY, 
1before surveyor-general 

: ''"at elections · 

521 
521 
521 
521 

.202 

81, 243 
143 
144 

86, 28f. 
'331' 
469 

42 
55; 

.in· cou1·t, 
how punished 200 
what deemed 200 
subornation of 201 
inciting to commit . . 201 
proc-eedings when suspected by court 201 
form of indictment for 228, 231 
grand juror may be required to give 
· evidence to convict of 226 . 
indictment for, when sufficient 

PERPETUATiNG TESTIMONY, 
proceedings of court preparatory to 

hearing application for · · ll'r 
commission for, when to issue · · · · '· 118 

'depositions·for,'how· taken, when may 
be used ~ . 118 



572 GENERAL INDEX., 
I . . 

PERSONAL PROPERTY, 
action fo; recovery of, distrained 66 
action to recover possession of· · · 82 
plaintiff must make affidavit in such 

· ; actions · 82 
requisites of affidavit · . · 82 
plaintiff may require sheriff to take pos-
, session of · 82 

PILOTS, . . . 
appointment of board of commissioners 
to examine . . . · · 506 
may appoint a deputy ' 50'1 
their bonds 50'1 
duty of ~07 
fuesof · 50'1 

sheriff when to take possession of 82 · 
liabilities of 50'T. 
commiSS\Oner~ may remove . . 507 

in action for recovery of,' defendant may 
.. except to sureties 83 
defendant· may -retain possession of 
·· when 83 
sheriff may break open building to take; 

when · . , 83 
when taken by sheriff to be kept in se-
.. cure place 83 
to whom. to be delivered by sheriff . 83 
if claimed by any one, sheriff to be in-

demnified 83 
proceedings for indemnification 83, 84 
notice and affidavit to be filed '84 
Within what time · 84 
what, exempt from execution 103 
of deceased person first liable for debts 325 
order of distribution 3 52 
widow entitled to one• half deducting 

advancements · ., · · 352 
act declaratory as. to how long these 

' · laws were· in force · 353 
definition of, for 'purposes cif taxation 397 
where to be assessed 399 
ib., in case is pledged 399 
of corporation liable for corporation as: 

sessments · 399 
how set forth in assessment roll. 400 
liable to distress in def.'"lult of taxes 406 
form of sheriff's return of · · 407 
when, may be sold for taxes · 409 

PETIT JURY, 
(See TRIAL JURY.) 

PETIT TREASON, . _ . 
.· distinction between. and murder abo!-

·=" ·-0. 'ished · ' 214 
·, {'·"" how punished 214 

PETITION, . . 
for letters of administration 318 
ofexecutors for license to sell · : 331, 332 
for habeas corpus· . 159· 
for conveya,nce of real estate . . 338 
for laying out roads 447 
to compel exec.utor to render exhibit 341 
for distribution of real estate · 345 
by~ executor ~or m:der for. payment· cif • : 
. money secured · .. -, .. · 346 

PHYSICIANS, • 
when· not to lie examined without COO' 

sent of patient · · 
exempt from juries . · ·· 
prescribing .whjle !nto~icat~d 

PILOTAGE, . . 
.. ,; -,~ . 

112 
167 

, 187 

of Columbia. aud Wallamet rivers 506 
commissioners-to' fix rate·or 507 
consignee when liable for- · 507 

·compensation if, Ci!rried off- · · 50'1 
compensation of board of commissioners . 50'1 . 

PIRACY, 
· place of trial . 8 

to be where subject matter-is situated, 
.' when . , , ·. 66 

·where the cause of· action arose, 
when · 66, 6'7 

where defendant resides, when · 6'7 
where pla.intiff resides, when 6'1 
application for change of 67 

PLAINTIFF, 
· defined 65 

who to be 65 
jb., in actions to recover real property ' 12_9 
appointment of guardian for infant, 
· when _ · · ; 66, . 269 
fem.ale may_ b_e, in,, suit ,.for her ~~du7' _ 

twn - · . 6~ 
ib., to procure order. of arrest ' · 'l S 
when, to· exe~pt to ·undertaking_ of de-· 
.• fendant · ·. · : ... · . 80 
undertakiqg by, in claim and delivery 

. " of personal property 82 
ib., in attachment 85 
·interrogatories by, to garnishee 87 
judgment for on failure to answer 100 
to be notified on application of p,erson · 
con~ned on ci vii process for ·dis- ' 
charge 4'13 

may order discharge of such person ·at· 
·:anytime · · · ·,','4'15 

P~EADINGS, 
. " defined H 

forms of, abolis)led · 71 
. to be subscribed '13 
verification -of '13 
how construed - '14 
judgment, how'pleaded '1'4 
ib., conditions preceden~ -'i4-' 
ib., private statuti) , -'14 
ib.; for libe_l and slander , . '14 
allegations' in, to be liberally construed · '14 
material allegation in, when. taken as 

true , ., . '14 · 
material_allegation defined. . . ·74 
material var.ianc_e _in, how provid_ed for 'i6 ' 
im~aterialv:!\,riance in.· . . '16 
amendments of course '16 
when courts may allo\v party to agJEind 76 

. defector.error iri, disregarij~d '\Vheh,. ·'1'1 
:. supplemental; allowed , _ · 'l'l 
· ·when . · · , 'l'l 

.amendment· in, l;ly insertion or~'aiue .. '17. 
in case ofmandamus · -' ·' ·- · · ·: 143 
inequity 1'14, 1'16 
to be verified 17 4 

' 
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PLEADINGS-continued. 
defective, hpw objected to . . 2'71 

POST OFFICE, 
8 

injustices' court' · · ,. · 2'70, 2'11 
':>.(> . · (See JUSTICES OF THE PEACE.) 

·criminal, 

, power of congress to establish 
POSTrNG, .. 

for not fighting duels isv 
of defendant 

· to indictment 
. (~ee PLEAS.) 

PLEAS, . 

236 
238 

different kinds of 238-
to be entered on minutes 238 
of guilty must be put in by_ defendant 238 
exception to corpo~a tion · 23 8 
of guilty may be Withdrawn 238 
of not guilty a denial of. what 238. 
what may.be given in evidence. under, 

of not guilty ' · · · 238 
of not guilty, •when to be entered 239, 298 

POISON, 
attempt to. 
wlien given without territory,· 

death ·occurs in 
selling without label 

·POLLS, 
., : opening and closing 

adjournment of 

189 
and 

214 
213 

54 
56 

POSTPONEMENT Ol!' TRIAL, 
when cause may be 241 
affidavit of must be filed , 241 
district attorney not appearing when i.n-

dictment called indictment to be dis-
charged ' 241 

order not a bar, &c., unless, &c. 241 

POST-ROADS, · 
· power of congress to establish 

POWER OF THE COUNTY, 
to execute habeas corpus 
power of sheriff to raise 

POWER, 
· prohibited to states 

of congress 
of president 
of congress over territory 
restriction on, of congress 

s 

162 
::l94 

10 
8 

11, 12 
13 
16 

not delegated to U. S., reserved to tl;le 
people . 1 ~ 

. POLL-BOOK, 
le1;islative, of territory prescnbed 30, 31 

54 POWER OF ATTORNEY, . . to be furnished judges of election 
how disposed of after electio.n. 
penalty of judge or clerk failing to ~e­

·liver, to clerk of board of commis--

57 for conveyance ofland, may be record-
~ . ~0 

transcript of record evidence 480 
sioners 58 how revoked 480 

POLL-LISTS, 
to be coin pared on adjournment 
to be placed in ballot-box 
how taken out 
correction _of 

PRECINCT OFFICERS, 
. election of · 53 

56 resignations of. to whom made 61, 62 
56 ' . . G? · county _commissioners ~o fill yacanciesin -
56 
57 PRIEST, · 

. -POLYGAMY, 
not to disclose confessions 
exempt from juries 

112 
167 

~ ·, 

· how pgnished . 
excepted cases 
torm of indictment for 

POOR, _ . . . . 

209 
210 
231 

' · county commissiOners to have superm-
tendence of 462 

· -: relations to support, when 463 
· · suit against relation,s"for support 463 

liy whom 463 
order of obligation of relatives . 463 
county to support . . . , · 46~ 
commissioners may bmd mmors, whe~ 46.., 
sick person, not a pauper, hoW prOVl· 

9 . ded for 46, 
duration of residence to entitle pauper 

to ·support ' · 463, 464 
pauper may be remove~ from county, 

when _ 464 
_(See PAUPER.) 

PORTS, . . . 
):) . ' ofen try at Astoria 

of delivery 
37 
31 
27 / surveyors of 

,•..: 
POSSE COMITATUS, . 

. ( . , . . . (See POWER OF UN~Y.) 

PRESFJNTJ\IENT, . I 

no person held to answer except on, 
-, or indictment 

(See GRAND JURY, -INDICTMENTS.) 
184 

PRESIDENT AND VICE-PRESIDENT, 
constitutional provisions relating to 10, 11 
powers of 11 
mode of electing 18 
who eligible 11, 18 

PRESIDENT OF THE ,SENATE, 
vic<', to be · ! 

may choose other, in his absence 

PRESUMPTION, 
of law need not be stated 

6 
G 

232 

PRINCIPAL AND ACCESSARY,· . 
certain distinctipns between, abohsl!ed 233 

(See ACCESSARY.) 

PRINTER, . 
election of public 432 
term of office and bond 432 
rate of allowance to 432, 
what to print . . . · 43~ 

'Jaws p;-inted by, how to be distnbul.ed 43~ 
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PRINTER-continued . . 
secretary to procure inspector ofpublic : 

PRIVATE ROADS-continued. 
width of 

printing ' · ' · ,: .. '132 · · 
clerks to furnhh copy of laws an'd ·jouri-' • ; · · .. 

assessment' of damages 
'appeals from, when to be taken 

452 
452 
452 nals to ' · ' 1 432 

within what time· . · ._. 432 !'RIV ATE STATUTE, 
• • to prepare index to laws and journals 432 how pleaded 

compensation for · . . . , .,.432, -4-3.3 
· clerks of either house wheli to furnish ; 

to, iaws or,igiqating therein, , ·433 
laws 'so furnished to be printeq.in news­
. pap.ers . . .. · · " , 43~. 
ib., how long may be read in evidence. ;433; 
prior acts repealed 433 

J>RISONS, 
aiding escape from· 
grand jury to have acces!rto 
county jails to be used as 
commissioners inspectors of 
to be kept clean, &c. 

'·· 

'202 
226, 
'471 
472 
472. 

PRISO~ERS IN CIVIL SUITS, 
fees of sheriff for keeping· . · 81 
to be discharged for. 'non-p'o.yment• of 

fees ·- · 81 
. aiding,' to .escape ' . ' . . 202' 1 

officer suffering, to escape . 202: 
sheriff may CQn yey, •through other. COUn· 

ties. , · 1 • 39G 
when to be 'sent to jail of o.djoining 

county .; . . ' 4H'' 
not to be given liquor to . 472 
penalty for 'offin:iding ' ' . . 4 7 2 
males and females to be kep't separate 4 7 2 
how provided for . ' 4 7 2 
U. S. liable for support of U.S. 472 

PRISONERS IN CRIMINAL CASES,' 
may prosecute habeas corpus . 159 
custody of, before judgment on return 

of habeas corpus 163 
'when to be discharged on 162 

• when to be remanded 163· 

: ' ,}5, 232 

PRIVILEGES/ . 0 

' • 

of members of congress- from -arrest - 'r 

PRIZES, . 
· : ·in lottery forfeited• to~territory · , 20'r 

district attorney to .prosecute for same 20'r 

PROBATE .COUfl,T, 
.. to be a court of record· , . 313 

when and where ~o be. held. . 313 
appello.nt to file reason of appeal 'in 314 
to transmit transcript to r.ppellate court 314 
when stay of proceedings, where after ·· 

appeal al~owed . · ' 3i4 
appeal how tried 314 
costs bow awarded 314 
execution. may issue to collect costs.· 3l4 
application of sureties to, for relief 321 
ib., of legatees · 321 
new bond. ' ., 321 
resignations of·executors .. • 321 
may compel representatives of executor · 

to settle. ' 322 
issue of attachments by· 322 
power of, over surviving· partner 322 
allowance by, for widow and child 327 

. decree of.specific performance by 338 
effect of decree · ·339 
to ,appoint guardian for minor for settle- . 

ment of executor's accounts . 343 
may appoint auditor to examine ac· 

count of executors 343 
petition to, for payment oflegacies 345 
allowance of application 346 
order of, to.deliver legacy when 346 

aiding,_ to es~ape , 202: -
may decree partition . 346 
when to decree distribution- of-residue 346 
how and when made . . 346 officer suffering, to escape, . . 202 

.when .to be S'i'Dt to jail .of o.dj9ining 
county , . . · 471-

,not to ,be given liquor' to 412 
penalty for offending . 472 
males and females to be kept separate 472 
how provided for - · . : . ·. 472 
U.S. liable for support of U. S. ' 472 
bail frgm, whfln O.!l<,l.~wh~re .not .to be . 

taken · 224 
in peniten~iary .. 5 21 
food of 521 
duties and power of keeper 521 

PRIVATE. PERSONS,, 
may make arrests when . ·221 
inustinform prisoners of cause of. arrest 221 
pursuing prisoners for recapture, may 

break open door 221 

PRIVATE ROADS, . , 
application for, to commissioners· 
appointment of viewers 
their duties 

45!' 
452· 
452 

. may- appoint commissioners .of ,parti-
tion, when · . ·, 347 

appointment of guardians ,in 348 
_questions of advancement to bo deter-

mined by · · . . 348. 
to appoint ag~nt for,absentee , 343, 
all orders and dimrees of, to be.entered 3jl,9 
judge to sign minutes of, 'when . . · 349 
notice how to be give~ .• . : 349 
practice fu district court' bow. far appli-

cable· : . . o •• • • ' • ' 350 
may compel production· of wills . ' 360 
pow,er, to apP.oint guardians 'not im-
-paired by certain 'provisions , 362 

may re(p~ir~ q.ew,bond.ofguardians 
(Bee JUJ;)GE OF PROBATE),, 

364 

;PROCESS, ' .. 

. ' 

civi~ 
not to be served on Sunday 
to be in riame ofU. S. · . , 

212 
266 

justice may- empower. person to serve 
26S, 26~. 

... 
.GENERAL INDEX. 575 

·PROCESS-Continued. PROTEST, 
penalty for failing to e.xecuto . . 
against county on whom to be served 

c1·imina~ 

269 of notary 43'r 
43'1 3 7 9 notice of, to be given 

w!Jo may issue 222 PROVISIONS, 

PROCLAMATION, 
by governor for special election 

PROHIBITION, , 
· . writs of, issued by supreme court only 

service and return of · 
proceedings thereon 

. judgment 

PROMISSORY NOTES; 
- (See BILLS oF ExcHANGE AX!J Pnmr· 

L'lS9RY NOTES.) 

. PROOF', . 
" variance between allegation and, disre-

59 

144 
145 
145 
145 

garded when · ~6, 271 
defendant to prove lottery ticket genu-' 

ina· 20~ 
required on application for habeas ·cor· 

pus 159 
of deeds 480 
of powers of attornoy, contract, &c. 480 
ofwills · · 356, 357 · 

'·PROPERTY, 
' · · what, liable to attachment 85 

· selling unwholesome · 
how punished 

PUBLIC BUILDINGS, . 

212 
212 

- appointment of commissioners for erec-
' tion of 509, ·511 

(See COID!ISSIONERS.) 
architecture of 512 

PUBLIC CARRIER, 
embezzlement by 

(See CARRmR.) 
194 

PUBLIC CONVENIENCE, 
offences against 20'r 
obstructing public highways · 20'T 
discharging ballast in navigable waters 207 

PUBLIC HEALTH, 
offences against 
penalty for selling unwholesome food 
for adulterating food, &c, 
adulterating medicine and drugs 
for inbculating with small pox 
for selling poison without label 

212 
212 
212 
212 
212 . 
212 

· what, liable to execution 
maliCious iojurie~ to ~ 195, 

i~~ PUBLIC JUSTICE, 
offences against 

(See CRIMES AN'D 
200 

, PROSECUTION, 
. . acquittal a bar to another 

when,.~nd when not 
to be dismissed ·when 
in criminal cases before justii!e 

239 
238, 239 

254 
297 to 301 

: PROSECUTING ATTORNEY, 
·' his election 433 

.; 

term of office 433 
votes for, how canvassed 434 · 
oath of office 434 
.residence 434 
duties of· 434 
annual report of 434 
appointment <if, :pro tem. . 434 
compepsation . 434 

- restriction on, receiving fees and prac-
. 'tising , · . 434 
salary paid semi-annually 4.35 

· fees· · . 435 
lees by. whom and when pa,id 435 
fees of, taxed as costs against convict 435 

' dutv of committing magistrate to trans· .: 
n'iit paper~ to . . . 435 

act· ".entitled an act"· relating to, r.e-
. pealed . 436 

to complain of unlicensed groceries, ball 
alleys and billiard tables 502 

notice of return of hab~as corpus to be 
_ given to 169 

, ·PROSECUTOR, . . . 
· · for burglary, &c., allowance of 

name of, when to pe indorsed 
dictment · 

on in-
193 

22~ 

PUBLIC LA.NDS, , 
surveys of 

MISDEMEANORS.) 

grants to settlers of 
(See ScHOOL ANri ·U:~o'ITERSI1'Y LANDS.) 

(See ComrrssroNERS.) · 

PUBLIC MONEY, 
when to be paid over 
embezzlement of 

PUBLIC OFFICERS, 

38 
39 

195 
194 

not liable to answer as garnishee 110 
when not to be examined as to officio.! 

communico.tions 112 
embezzlements by . 194. 
actions against, where to be brought 67 
. '(See OFFICERS.) 

PUBLIC POLICY, 
offences against 

(See LOl'TERTES.) 

PUBLIC PRINTING, 
rates of, allowance for . 
secretary to procure practical 

to inspect 
· · (See PRTh"TER.) 

PUBLIC PEACE. 

206 

432 
printer 

432 

offences against 204 
unlawful assemblages, how suppressed 204 
refusing to assist officer 204 
heilect of officer 205 
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PUBLIC PEACE-continued. R.. 
armed force may be called out to-.s~p-

' \ .· 'press · . .: 
officer maintailling, guiltless if death 

205 .~AFTS, 
person finding, to give notice 

ensues • 205 
riotously destroying house~ . 205 

PUGET SOUND AGRICULT'QRAL'CO., 
farms belonging to, confirmed · · 
may.be transferred toU. S. 

PUNISHMENT, 

20. 
20 

cruel and unusua~ not to be inflicted 17 
bow made . - 249 
sentence, how made when no.jail in 

county 249 
when in territorial prison 249 
o~ death, how inflicted 250 
<luty of sherijf in such cose · 250.' 
for contempt 292 

. RAILROADS, 
punishment for injuries to 
maliciC!US injury to , 
laying, through grave yard 

· R:APE 
what constitutes 
punishment for 
form of indictment for 
assau·lt with .intent to commit 
when to be convict~d •of 

RATE, 
of interest 
of toll 

·RATIFICATION, 

i 

465 

196 
211 

252 
188 

228, 229. 
189 
252 

488 
508 

· PURCHASER, 
conveyances made to defraud, void 
without notice, wbeq protected 
who deemed, at tax sales . 
auditor when to gi':e certificate to. 
executor, &c., uot to 'be'a 

482. of u. s~ constitution . •14. 15 16 
486 oftreaty with Great Britain, 1846 ' ' 21 
410 I . 

411 . R.EAL.ESTATE, 

officer making 'sale not to be a ·· 
3_37 defined 352 
105 proceedings when, attached . 86 

in good faith, on sale under execution, 
not-affected by want of notice· 

liability of judgment creditor to, in case 
105 

of eviction , • 107 
sale by guardian to, not held void by 

reason of adverse claim 373 
assignment of contract of sale to 336 
rights of bonafide, protected in.equity 178 

Q. 

QUALIFICA'riONS, 
for president 10 
ol senators 6 
for representatives 5 
for members of legislative assembly. 29 
of voters _ . . ·30, 52 
of voters, at school-meetings 429 
of referees · . : 94 
ofjurors 166 
of executors 316 

QUESTIONS, . . . 
· of law to bo decided by court 252 

of fact, by jury · 252 

QUIT CL..A.Hf, ..• 
form of, in common use sufficient · 4 7.6 
effect of conveyance by 4 7 6 

QUO W ARRA..I.~TO, 
abolished 139 
civil action subs~ituted for wr'it of 139 

QUORUM, 
as to what constitutes, in hogse of rep-

resentatives · · · · '1 
at school D!ee~ngs · ' · 427 

•sales on executors 105 
rules of descent 22, 330 
sale by executors . 533 
how and by whom may be devised 354 
sale of, by guardians · 3 7 0 to 3 7 3 
title of widow to dower in' 3 7 4 

(See ·EsTATES.) 
when, considered property of county 379 

'ib., provisions for alienation of 379 
(See REAL PROPERTY.) 

REAL PROPERTY, 
attachment of · 85 
action to recover possession of G6, 129 
action for nuisance 130 
action for waste and trespass 131 
action for partition of 131 
definition of, for purposes of taxation 397 
what, exempt from taxation :· · 398 
where, to be assessed ·· 398 399 
how, set forth in· assessment roll ' 400 
. . (See TAXEs.) 
sale of, under execution ·and"redemp-

ti6n · . ' · 105, 108 
(See EXECUTIONS.) ' 

-· rights of bona fide purchaser protected 
in equity · 178 

RECEIVER, . 
·. of public moneys .for territory. west of 

· Cascade Mountains · · 44 
'boud of 44 
duties and compensation of . 44 · 
appointment of, for corporation 141 
in chancery · . ·· · 183 
his appointment . 183 
all officers who are appointed by pres-

ident to give security . :·. . 3& 

I. 
I 

GENERAL I:Nl)EX. 57'7 

RECEIVING PROPEJRTY,· 
stolen'knowingly · · 
receivers of, may be tried bef~re thief 

· : •. officer arres~ng to secure ·goods · 

RECOGNIZANCE, 

193 
193 
193 

of fugitive from justice 
to keep the peace 

2H 
21'8, 219 

suits on · . 220 
. of prisoner 
forfeiture of 
action on 
ib., when not'to be barred 
on change of venue 
ib., of witnesses 
on appeal from conviction of justice 
when, forfeited · , 
proceedings on · 
to appear and prosecute exceptions 
to keep peace by convicts · 
to prosecute writ of error .: 
form of, to appear at district court 

RECORDER,. 

222 
223 
223 
223 
239 
239, 
246 
246' 
246 
247 
249 
248 
310 

certificate of, as to liens 133 
notice of mechanic's lien to bo filed 

with 149 
fees of 443 
deed and mortgages how recorded by 479 
certificate of, to be indorsed on 479 
to keep index of deeds and mortgages 479 
exemplified copies evidence 479 
acknowledgment of discharge of mort-

gages . 479 
transcribiqg -r.ecords on · division of 
· county 480 
when to depo~it chattel mortgage, &c., 481 
to enter names of parties · 485 

·fees 485 
t.o file certificate of marriage · 493. 
fees for · ·493 

RJ]]FEREES, · · 
· number of not to exceed three 

. when qourt may appoint 
qualification necessary if chosen by 

194 
94 

court .94 
trial how conducted· 95 
report of • 95 
effect of, r~port 95 
report, wben deemed excepted to 94 
provisions respectin·g jury applicable to 96 
fees of 127 
appointment of, to make partition 134 
not to purchase 136 
attempting to corrupt 201 .. 
accepting bribes 202 
\o settle claims against deceased's es~ate 430 

REFERENCE, 
all issues referable by consent 
when compulsorily ordered 
by executor 

REGISTER, 
'what to contain 
to be submitted to court 
when 

in,chancery, 
clerk of district court to be 

in land office, 

94 
94 

330 

.240 
241 
241· 

32 

for territory west of Cascade Mountains 44 
his bond, duties, compensation, &c. 44 
surveyor-general to perform duties of, 

.until, &c. 
of deeds, 

to record marks and brands 

RELATIVES, 
what to support poor 
may be sued for support 
order of obligation 

RELIEF, 
of persons confined in jail· on ci vii pro-

463 
463' 
463 

cess ,473. 
(See DISCHARGE.) RECORDING, 

conveyances ofreal estate 
of assignment of mortgage 

'479 RELIGION, 
479 c~nstitutional provision relative to 16. 

' .. (See RECORDER.) . 

RECORDS, I 
RELIGIOUS MEETING; 

disturbing 
grand jury to have access to all public, 226 
of other states faith lmd credit to be REMAINDER, , 

given to 13 
authentication of copies 119 person having estates in, may sue for 
of probate co~t, judge to keep . 313 injuries thereto 378 .• 

. making, altering, or forging !'97 
copies of, of conveyances, &c., e'vi4ence 485 

REDEMPTION, 
. ofland sold on execution foG 

who may redeem 106 
··notice of, to sheriff 106 
·sheriff's deed to redemptioner 106 
order to stay_ waste until _time of, -ex-

pires • 107 
redemptioner entitled to rents 107 
by executors when · 336 
of Ian~ sold for taxes 411, 412, 413 

REMAINDERMAN .AND REVERSION-· 
_ ER, 

may sue for injuries to .estate 378' 

REMOVAL, 
from office 62 
of guardians 364 
of paupers 464 
of cause to district court by certiorari 293 
of justice of the peace 262 

RENTS, 
redemptioner entitled to, when 107 
liability of person in ·posse,ssion onands 
· out of which is reserved 378 

37 



' 

i 

GENERAL INDEX. ····'•'''-·· ._ __ \,.,, ··- ... 

. RENTS-continued. · ; ,RESTIT~ION-continued. · 
how recovered ... ~ 37 8 · 1 : · in cas~ of' forcibly 'entry an,d .. detainer 
construction of pr.~qeding sec~ions.. . 378 1 · · ·' · ; , .•. f · · .• 289,~ 295 
proceedings against tel)!!nt a!j;,er,_ ~e,_., 1 : ·:for~ ~f ;rit of ·. . 305 

·comes due · 289. i , 
. ·action to abate on payment of ,291 •RETURNS, , , 

; of elections 
j :· :·: ib. from unorgal)ized Comities 

58 
57 

REPEAL, . . ~ . : ' I '. .,: .. , I.: . ' . ' ' 
of statutes heretofore enforced · '.: · 505 'RE:VENUE, - ., . . . 
exception to foregoin'g· provision · 505 

1
! ·bills for, to originate in bouse ofrepre-

.. '· , . sentatives 7• 
• .. • · ·' · · I · · (See TAXEs.) 

REPLEVIN, ., i ' ' ' 
... Jorm of writ of , , , .304 /R:E:VENUE LAWS, .. 
inj~tice's court, , · ... • . . · · 0 

justice to issue writo,f 
1
, • i,. . . , , 281 i ' .. : e:x:ten~ed over regon 

·officer to take posses'sion ofproperty ·_282 j .· ,: ·. · :.-:' ·· .. , 

) ,! 

37 

proceedings in case property clilimed by: .; : RE:VERSAL, . , 
·another. person : :. · • , . . . ,282 I · · : ofjudg~ent.not. to be for: certain errors ·77 

return of writ: , .: 
1
:: , 1 2g2 .. , .: on cer.tiorq:nof JUdgment, . · ·,. . . 294 

io~;.i:i. qfimdertaking in .. ~: , . , , 305 · I ~:' j of,qecree of j~dg~. ~f~Nb~te 01,1 \!PPe~l: 314 · 

: · !REVERSIONER; .... "" , . . .. . 
73 i ' may sue· for injuries to est:ite i . . 

REPLY:,, 
when. to be put. in •; .. 378 

73 .REVIVOR · · . · 
• ·. 1, .• . ,, J ~ 1-·" :· bill ~f, 'a:bol.isbed ' 

what to contaiJi::·:.) 
failure to, to answer 
demurrer to; when allowed 
time to·may be eruarged ... 
supplemental, wb~n allowed· 

. I.; . 76 IR]J'V~CJ~Tt6~' . . . ' 
·77 i ··whenc_oiivey~nce contai~ing 'po~er·of1 

, . (See PLEADING;.)' 
:r ,'.' I" j'-: f 

:· .r 

REPRESENTATIVES TO CON(,}RES~,. ' 
qualifications of · . 5 
bow apportioned , · .5, 6 
place of election of ' '1 
oath of, to support constitutiOJ,l. , .. 14. 

RL<:PRIEVES, 
by governor : 28, ,250· 

I void-: :..-• : .. . : .- '355' 
. ..ib., executed by person to wholll given· , 
i ·. •· ·valid!. ,., " ·: ·· .I.. · '355 

of wills, - . . i .: . 355 
how'to ·be. made•· • ·355 

Cby marriage an'd birth Of iSSUe '·. ·. . 355 
pond;. &c:r to convey· property devised, 

· not a.. . ·· 
·charge. or incumbrance; no.t a 
:-of letters testamentary·· 

355 
355 
320 

RESCUE, 
of prisoner fr.om ~cust(JdY;' 

REWARDS, ·:· ,·' ·': • .: ., · .· 
,202 ! · . :.-officers accepting, to neglect duty 204 

1
RIGHTS; · 

I 
.. , of people to be!!r:arms . 16! 
·. :·to b_esecure i,n _their houses (\nd, ·p~~·. . 

RESIDENCE, i " ,. sons &c. . . . ···· . . . 17 

RESERV .A.TIO~S, "" ... ; . 
for magazines, dock-yards, &c:,·l!r:pi~ed. _45 

duration of, toentitleto supp9rt . . _4.64 .. ~ .of accu'se~ >: : .: ' ; .' · · /17, .184, 252 
, . .. requisite to entitle person· 'to v9te• at - •.. enumerat;on. of certam~ to .deny. • 

general elections . ../·• : · ' 52 ; ._ . ~h~sE!·reta1Jled.. .. . . . . . . · 17 
wbat entitled to vote at school meet· · · · ·of perSO'IJ-8 accused of cnmes and offences,, 184 

· ings ' · , ~·;.::- :,.· '429"! ... riot held"to'answet:uriless·~p._in~i~t-' 
. what;1 requisite· to -entitle. person· ~6·.\ · ; : ment · · ..... , . ::, · .184 

gather oysters · : .•. t 2~9 ' .·. what necess~yJor cop.VJ~twn . . .·· ,185 
· · when not held' to· answer second·m-

RESIGNATIOl'l';. :-·,· ·,c ''' i dictment :· ... ,., '· - . 185 
. officer elected may resign : 59 : ~coriViction'io•!n'ecea'e'pimishment '185 

how made . .. . . -•. 61!, 62 

RESOLUTIONS, ") .'_ ·.· !RIOT, 
i duty of officers .. to .quelL ,204 

· in con$'ress, proceedings on 8 · armed.force.to suppress, when .. 205 
. ;, . 

RESPONDENTIA . 2 1 • • 

·contracts of, eicepted from' law' agains't • 
· certain fraudulent conveyances · • · '484 

RESTITUTION, , . , . : . . ..... . 
. . o,famqunt .collec~e_dAt;~, r.~ve_rs!l\of'j\ldg; . 

·ment · ·· · ! . , · .. · ...... .r·,. ··:.• 294 

destroying houses.in·;· " , .. · .... 205 
. . officers, whep. ·guiltless if death ensue . 205 
:RIVERS,. ' ... I ' .... ' , ... 

' · } penalty for discharging ballast in 
I I" 

lROAJ! 'DISTRICTS, · 
; • . divj.sion•Qf county ,in~_o ... 

appointment of supervisor for e~ch 

207 

454 
454 

r· . 

!}~~ •. !' 

\ 

'[. I ~ 
1 ~~ : 

j,,\· 
; I 

'lROADB, 
·: ·· :.malici9nri irij1I!'y tO 

penalty for obstructing · 
196 

. 20!1 . 
llocating counfly, 

mider supervision of. commissioners· 4417· 
•application for alteri.n'g- or laying out ·44 7 
·how made 44 7 

. p~oof of iwtice to accompany ~etiti~n: 44-'i 
"VIewers when and bow appointed 448 : 

··their' duties· · · · · 448 
•petition for •review . ·448 
iappqin,tment·orreviewers :to ·review 448 

'· '·<appointment ·of ,persons ·to assess dam-
ages · 449 

. w ben .. · 449 
<eommis~ioners :may ·order damages w' 

.b.e.pa1d, or. ·refuse to establish r0ad 449 
;appeal from assessmsnt to district 

court ' , . . 449 
.. _;appeal-when taken how tried 449 

wl;!ere:coinmissiener to ·order w be laid· 
.. ·out ' . · 449 450 
:surveyor how to ·proceed · '· 450 

'" ,ll'eturn' of surveyor 450 
~owance of survefor and assistants 4~·u, 

, . ;xetum 9f surveyor to be Tecorded' 450 
., .. width of I"oads · · · · 450 

jproeeedings if beginning or corner be-
. comes uncertain : · · 450 

jpetitieh· -ot owner to turn through 
. other part of his land' 450 

.. viewers in such case 45'1. 
·'their duties 451 

\. ;-conipen'sation 451 
bond of petitioner· before view or '!'e-

,. · view 451 
· ,,Private ways, 

application for 
. appointment of viewers 

their report 
report .when confirmed 

[RULJJ;f?, , . . 

·451 
452 
452 

. 452 

:supreme court may prescribe for chan-
. c~ry 183 

_ .. by consent in chancery to be entered n 7 

S,A:LARY, . 
. of governor· 33 

· ' ,. chief justice ,33 
attorDey 33 
marshal, of territory 33 

.Of members of legislative assembly 33 
·. of governor,: as· ·superintendent of Ih· 

, . : • -dian·· affairs · · 3 3 · 
: .. :of, collector of customs 3 7 
~.;of surveyor of. ports 37 . 

of surveyor-general 38. 

SA~E, 
· . 1 of perishable property attaqhed 

.! on execution, bow made·. 
• ·ib:, on e:x:ec11tion by justice 

, ~penalty for defacing notice of 
. ~postponement of ·· ; ,. 

for unpaid ta':ies - _ 
· (See TAXEs.) · . 

:to satisfY .lien of laborer, &c. 
'·.:-of. vessel to satisfy-lien 

, ..... 
'""'' 

86: 285 
104, 1()5 

279 
105 
105 
406. 

151 
153 

-579 

-SADE-continuea. 
· •bill of, how executed '153 

'{)rder of, when modified 154 
·of land •for unpaid taxes -409 
·of university 'Iandt~ :518 
·-of Oregon ·city·claim 518 
·of public aands west ·of 'Cascade moun-

tains· 
·of personal property by executor 
-application for order of 
·-of perishab'le propert:y 
notice of 
'to be by auction 
may be private 
·of estrays 

4ib 
-331 
331 
33i 
-331 
:332 
332 
466 

468, 469 ·of unclaimed properliy 
·of lane~ 

···order 'of, when .partition is impractica­
ble 133 

how made 
appointment of referees to make 
-sale of .part of premises 
.proceeds of, bow distributed 
investment of proceeds 

SAtES O:F LANDS OF MINORS, &a. 

. 135 
[34 
135. 
135 
J31 

·where guardian may sell· '370 
'proceeds of, how invested -370 
•residue considered real estate 371 
license for sale ·how obtained -371 
-certificate of commissioners of county 

when necessary 371 
bond of guardian, his oath 371 
'llotice of -sale -3 71 
license 'bow long in force 3n 
foreign guardian mnr be licensed when 372 
how condu.cted by foreign guardiaus · 372 
where proceedings by foreig~ guard-ian 

to be instituted 3n· 
-costs to prevailing partY 372 
limitation of suits ·to recover estates 

sold by guardian 3 7 2 
-certain irregularities not to a1'0id, 372 
Eability of guardian for miscmidu8t 373 
not held void on account of ad 1·erse 
cl~ms M3 

SA,LES OF LAND BY. EXECUTORS, AD­
MINISTRATORS· .A.ND GUARDIANS. 

when probate court may order~ 332 
order how obtained 332 

· c_sipy of order to be served ou guardian -333 
.order what to -contain 333 

.. when others than., may apply 333 
notice of sale, 334 
adjournment of sa,Ie 
to be public ·: 
to be private; when 
may be on credit 
objection.to confirmation of 
conveyances what to set forth · 
order of, of incumbered estates 
sale ·of appropriated estates · 

·sale of contracts to purchase lands 
. when such aBle to be coofirmed 

bond of purchas~r jn sucb case 335, 
order of sale instead of redemption ' 
fraudulent, executor how liable for 
account of sale when to be returned· 

334 
334 
334 
3.34. 
334 
334 
334 
335 
335 
335 
336 
336 
336 
3;17 

.. 1,.,_ 

.?,~··.:·· 
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GENERAL INDEX, 

·SALMON,. . 
le~ps not to be obstructed 

SOHOOIJS; 

SCHOOL T.A.X, 
34 · authority of commissioners to levy 

o~ district how assess.ed . 
423 
43() 

when deemed free 431 
(See ComroN SCHOOLS.) 

SCHOOL DIRECTORS, 
election of 42'1 
their duties 427 
·what a quorum 428 
visits of,· to schools .. . . . 428 · 
duty to promote uniformity of. educa-

tion 428 
to prescribe rules for discipline 428. 
bow to assess taxe.s . 430 
excess of taxes how rectified 430 
to appoin~ librarian! when.'·' 431 

SCHOOL DISTRICTS, 
direct\)rs of, may sue officially . 14 7 
in what cases . 147 
division of county into 424 
notice of formation how given . 424 
when organized a body corporate. · 429 
taxes how assessed.. . . 430 
failing to organize not entitled to school" 

funds . 431 

SCHOOL FUNDS,. 
how provided for 423 · 
apportionmen L of . 425 
orders ·on trea~n rv for 425 
fines for trespns"·~ appropriated to 2.59, 426 
certain other fi11es 214 
for selling liquor to Indians 258· 
proceeds of estrays sold 466 
penalty for neglecting to advertize es-

tmys 466 
flues for selling liq\}or w:ithout license 501 
~ues collected ·of millers 508, 509 

SCHOOL :MEETINGS, 
when may be called 427 
what a quorum·, 42'1' 
power of meeting 427 
organization and election of directors. 427 · 
election of clerk by . 428 1 

(See, CLERK OF SCHOOL DISTRicT.) 
annual, when to be held 429 
who may vote at \ 429 
adjournments 429 
power of levying certain tax · 429 
notice of tax . . 429 
minutes of first, to .be signed and en-

tered · 430' 
chairman ~nd secretary of · 430 

SCHOOL LANDS, . . 
sections ~6 & 36 appropriated fo.r 36 
reservation of , · · . . . . . 259 
trespassers on . . · 259,· 426 
county commissioner~ ~·rustees of . 259 

SCHOOL MONEYS, . 

~CHOOL TE.A.9H]]];RS, .. · 
_ . . (S~e TE~CHERS.} · 

SCIRE FACIAS, 
abolished . . 

: ,civil action substituted.for writ of 

SE.A.L, 

139 
139 

description of, of territory where deposi-
. t~d . . - . 490 
who to keep · . 490 
commissioners to furnish, to the court'· 490 
ifn~t provj~ed C01.)rt may use temporary 490 
device of pnvate person equivalent to 490 
county co1nmissioners to have · · · 383 
of office how affixed 119 
of notary 437 
copy .or; -to be deposited with secretary 

of territory · •. · · 43'1 
scroll i:nay be used as ·. · 480 
when · 480 

SE.A.MEN, . ' 
.. in navy when may vote·,· . .. . ., 30 

SEARCH 'WARRANT · · ' ' - . . 
not to be issu~d ,without probable cause 1 'l 
when and by whom. issued _; · · 215 
to whom directed · . 215 

·bow to be executed : 215 
form of · 309 

SE.A.T OF GOVERNMENT 
power of assembly to l~cate . 
appropriation for buildings at · · 
located at Salem 

. 35 
35 

509 

SECRETARY OF TERRITORY, 
• his term of office, .duties, and poWEirs 29 

when, may act as goverp.or 29 
attest(ld copies of papers in office of, evi-
. denqe · 119 
distr!butiori of laws published by public. 

prmter by . · · . 432 
to procure person to inspect work of. 

public printer · . 432 
·feesof · . 438 
depositary of great seal 490 

SECURITY, , _ 
to be gi~en by officers appointed byrresi· · 

'· dent intrusted .with publiq.moneys . 36 
actions on official .· · 145 .146 
non-residents to give ,. 128

1 
266 

foreign corporations to give · ·' 128 
' ' 

SEDU(!JTION, 
father may sue for 

. ib., when mother 
· ib:, when guar4ian 

· ~ ib., when se.duced female · ·' · 
under promise of marriage ·;. 
subsequen,marriage a ple.a in bar 

·; ·t66 
66 

.; 66 
66 

210 
210 

apportionment of , , . 
_(See FpNDS.) 

425 SELF MURDER; , ~· 
assisting to .com.mit · · 
form of indictmen.t for, 

.187 
228, 229 

:j 

, 
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SENATE, I ' 

. ofthe United States 6 

.SEN .A. TORS, 
or the .United States, bow chosen 6 
bow classified, and their term of <>ffice 6 
qualification of 6 
election of 'l 
compensation, privileges .and disabili-

ties of · 'l 

SENTENCE, 
how made, to'territorial'prison 249 
how made, when no jail in county 249 
of death, when and how executed 250 

' ,' . 
SEPULCHRE,. 

violation of 211 

SERGEANT-AT-ARMS, 
appointment o~ for assembly. 33 

SERVANTS, 
· · (See MASTERS AND APPRENTICES.) 

embezzlement by · 193 

SERVICE, 66, 69 
of summons 71 
jurisdiction acquired from, of summons 'll 
of amended complaint · ~2 
persons escaping from, into another state 

to be delivered up 13; 216 

SESSIONS OF LEGISLATURE, 
tb be held annually · 
extra, when 

SET-OFF; 

34 
34 

when allowed · 124 
must b_e pleaded . 125, 2'11 

. when·impravement·on land·may be 130 
· · .when sub-mechanic's claim may be 

against mechanic's lien 150 
of estate for life, &c., in case of partial 

sale ' 135 
-allowed in equity 175 
how ·1~5 
9fficer Cl)nnot, private demand against 

public indebtedness ' . 195 
when allowed in suits against territory 420 

<Cj judgments, 
· when allowed 
.. proceedings, if disallowed 

278 
' 278 

SETTLEMENT, 
-: ·whaf, necessary to entiUe poor person 

to relief · , 463 

SETTLEMENT OF ESTATES OF DE­
CE.A.SED PERSONS, 
-fJj exectftorS, administrators, and the grant-· 
· ing of letters testamentary, &:c:, 

- · where granted . 316 
· · ··trials in pr()bate colirt, where to be 31 G 

persons incompetent to act as execu-
tors · . ' 316 

-to whom granted, and in what. order · 
. 315, 324 

' ifpers<;ms appointlid in, refuse to act . 31 ~ 
vonds of executor and co-executor · . 31 ~ 
!Proceedings, if -executor is ·a minor or 

absentee · · -· .aa 
I 

' 
SETTLEMENT OF ESTATES OF DECEASED 

PERSONS-continued. 
appointment of special administrator 317 
his bond 317 
his duties and powers · 318 
powers, &c., to cease on granting letters , 

testamentary · 318 
ib. not liable to creditors of deceased 318 
application for letter.s ofadminis_tration 31~ 
affidavit by administ.ratOI' de bon~ non { 318 
oath of administrator, with wtll an-

nexed 318 
certain officers not to be sureties 319 
judge to take good security 319 
judge to record executor's bond and 

preserve originals 319 
to record letters testamentary 319 
certificate of record to be indorsed on 
. letters testamentary 319 -
certified copies of such letters, evidence 319 
form ofletters testamentary · 319 
ib., letters of administration · . 320 
if will is found after administratiOn 

granted 320 
marriage of executrix revokes her 

power 320. 
judge to revoke in certain cases 320 
application of legatees for relief 321 
ib., of sureties 321 
new bond 321 

· ib., failure to give in ten days 321 
former sureties not liable, when·. 321 
resignations 321 
notice ofTesignation, how published . 321 
ib., executor to .pay expense of publi-

cation · 3·21 
if co-executor become incompetent 321 
if all become incompetent 320 
liability of executor after resignation, 

&c. 322 
ib., liability of his legal representati-ves 322 
limitation for suits against, after revoca· 

tion, &c. 322 
failure to account yearly 322 

. ~>ettlement after revocation, how com-
pelled · 322 

when to pay costs of citation, &c. 322 
inventory of partnership effects 322 
rights of surviving partner • 322 
his ·bond · 323 
effect of refusal to give new bond 323· 
power of court over 1 323 
€Xecutor to give new bond before ·ad-

ministering 323 
partner must exhibit effects to ·ap-. 

praise!' . . 323 
inventory and collection of fhe effects, &:c., 

executor to make and return, when 324 
appointment of appraisers 324 
their fees, appraisal 324 
iriveniory of appraisers ·. 324, 325 
inventory to be signed, and sworn to -325 
naming executor in will, not to dis-

eharge debt · · . . 325 
discharge of debts by will, ·not to af-

fect creditors 325 
new assets to be inventoried, &c., 325 
executor's right -to possession of estates 325 

I , personal estat.e first liable · · 325 

~ ·- .,. 
'·,· 



SETTLEMENT OF ESTATE: OF' DECEASED SETTLEMENT'. OF' ESTATEOF'DE0ERSE:o> 
PERSONS-continued. . FERSONS-contin~d.· ._.. . - . 

embetzlement before adl)linistmtion. redemption' by cxecu~or. 'or mor;tgag~d ... ' 
granted 32.6 premise~ _ · . . . ., ' 33&; 

proceedings in case of oospecte,d. effi:· wberi _to:seu insteoo' ofl'ede,eming ' · · 33S.' 
bezzlement . · _ . i 32:6 -liability_ of.:exeeutor· fo~ ·negle'Ct';in ·r~- .. 

persons intrusted• with,. ci:nnp_eHed\ t9 gard to sll1le · ·. ··· '· · '' ., 33& · 
account . ' . , , , . . 326; li~ita.~iOJ,l· of acti_on for.· reco\T.er.y· c)f, .;': .. 

provision for supp01·t offq'Tflily; .' . -: · · ; · ·estate 'sold ·: . · · . - '.3ii'6 · 33't 
what property set apart for ,fam1lY, :of\ 32'l:- ' account of sales- ·" ' 

1
'' ' 33~ 

distribution of property arilong -~ ... •· 327• : dutiiJ! an~ i(Juiririoji executtma,·~c.,aR!d·op ·: 
claims against estate, · · · ·, th!manfw.em,entp:ftl!e#.late;.· ... -.... 

notice to oreditor& by exeeutorn 3.28 , · ?utf~s qf e:x:~c~tWs·. · , .. , 33'1; 
penalty for neglecting to-giv~ _' .. :. 33o·: ~ .. ac~i9i:uJ:PY flJ;!d.!!gains.t;, _ ·.· . -" 3{'l:' 
copy of notice, &c., tO·_he fil.ed-, . : .. 328- ',._ ~ar_~ompound with.cr.edrtors ·• 33'l:' 
claims ~I) be presented wit4i~,?:n.~y:eaf.:~- ' : may avoid fraudulent conv:eyaoces. ofi ·: 

J?rOvJso. . . _ . : ... : 32.8 i ,: ::: · d~_ceas'ed ·: .. . ·'.t31 33S. 
, cl1!1,lll>tO be. S,UJ?P.Qr~ed bY( atp,gMI,\:.,, 3-28•! :- · .~h~n'' · . '. . .. , . , , 

1 
·' .·:~ •• ' ~-~~; 

allowance or. d1sall(),wapce ~to_.\>~ llldoF- sales and d1stnbutton o.f estate -recbve·r_ .. ,' · ·:. 
sed on .cla1m. ' . . , . . 32&, ·:--: ed. ·,. · : .. . : .. •:·.· '\'."· 33S 

if ~Howe~ _t<>:be filE\~ _. . ., , . , , &2
3

·. __ .
2
.H
9

:i,· F04'1~eyanw; '?freal ~tate by- execuf<mr~~c:,;, , ., 
sm~s on reJooted· clmms-, .· , .. , , .. : decree to. convey . : • _· '--333; 
pla~ms ~utlawed n,&t ~0 l:]e, alle'!:~~. ·-_; 3,2_9•; ,. ' ' petitioi:i-foi' specific perfotnianc;e'· . 3~&. 
cla1ms must be presented l:]e_f9re ... !'!Ulb . • . ·· · ·. _proceedings thereon ·. : · ;,: · ... '. · ,,.. 339< 

,brought .. · ,· - .... , ., , ', .': '•_ ;: 32_9! ,.., . l!ppeal from~ decree • .,., .. , ;3·39< 
vacancy _in aa~i?ist~ation. exg~g~ed• · · disinissa!'ofpeti'tion withoat,pr,6Jud'ic~ 3'39> 

~rom_ time pfh!ll,l.~!lt!On. _ ., , . , . ;i 329·• " .. ,~if.ll9t,of.co_nl:eyanc~ 1by.l;lxepatpr~--·' 339< 
ch~1ms m aetioD: agamst de9~~(!6?- ~--P-~ · i _effect of recorde~ decree ., . • ·._ · ; 349> 
, p~esented . . . . __ . , ; . . _. ;,. :, : 3-29; , '"'~e,I\ f~p~eS9n~tiv.e:eqt_ii~ed_to conv:e.y· ··. · 
·partml allowance ef clatm J , ,., i : . , 32-9. ·:· .; " .rr an~. , r, ,., , : --.,•· .. ; , 1 · 339< . 
-tb., consegu!Jn~-. of: creqltO~~-.. r.ef.?Sl!Jg , : cu;counts by, executors, &c., and of the pay-

. to !!qc.ep,~. .. ·. 1 . , ·_, ... ,... . , : 3~_9•; ment of debts; :-1 _. , • , : :-; r '• ; 1 •. ·.---. ., ··: 

effe~t of jtidgri:le_nt agai_nst ~:;ec11F.or: 1 329: 'eie,cutors_ilOt iiable oll:.ii~r~!lin.-p~oinif!e.s 
cer;·fied. tna,n~cnpt of.Judgm_ei\F .to- ,b~ : ·; ·. ~le.ss in writing · ,, . , : ':r. 34<t> 

nled- . . '. . . . ........ , . : 329» · chargeable with deceased's estate . 340. 
judgment against deceased to:,~ P.re~ · , .. . not to speculate in property oll deceasei:l341 

sen ted.'. . . .. . .... - . . . ·· . 329•· · · · i not liable to-loss in decrease' 'or prop-
r-eference to- settle claims 330· ' ; ·· · ·arty · : 34!-
claims of executors- . . .. , . 33<l-' ' ··; when not responsible fur: debts ilue-de-

. return of statement of claims. 330<. eeased . · · · · : . · 341! 
sale of estate by executor.s,. compensation. of 341 

must be by order 331 :not-to purchase claimS: ' 34ll 
aJ?plic~tion. for 33.1 Bendi~ioJOI of exhibit by . 341 
of per1shable property. . 331 \ · conseq,uence of failing to rendeu 3411 
_saiE;s. of'. personal prop~rty, , , 332· ~ho_~Y peti-tion fo~ exhibi-t , 341 . 
petttwn for sale of real estate;. wh~n· 332, citatwn to render 'sam·e ; . 341:. 
proceedings ~o,op~aip .. erden of sa)e 332,. 333- /: ~ objections to exhibit- 34~: 
erded() sell, wh~t _to-contain. . ·. 33l , -- ·:;~ttachmeDt -to-·issiie· -if bitatiOn 'drsrii- . 
w,h.en.- other.,tllan ... execu~o,r~ may ,apply 333: garded ,_ · · : ·. 312: 
eop;y: of order to'l>El deliV.er.ed exe.cutof. 333. " . account to be ren~er<;JI}._oiiil- year from 
notu~e,of.;sale_JH1\V'.,tc;>- ])e_giv:en~ . 33~ appointment · ·, "· :· · : 342. 
how and: when. . · , . · 33~ citation to account at instance·o£ suc-
qctjo~rpl)'lents-,o,r. .sale- .. , , 334.-- . cesser . · · .' · · · 342: 
notices-of · 334 ··r.evokeinent o£letter& ·. · . 34i: 
sale .... · , · · 334; when 342 
may be. On• C~d:it 334., . VOUChei;S Of exp~nSeS ·· , ·, ·, ; · ! _342: 
rna)~ be .~SQated , . ·334.- allowance when without ·VO)lChilrs. 342 
who may object to· confirmation. 334.: -notice of -settlement · ... , ~-, · 342• 
confirmation of, when·,·, · · 334: · exceptii:ms·to'accoimt · ..... 1 · 343: 
conv:ey::'nces'io pu~cha~e.Fll': ' _334 ' examination or' accoun~ ' '' . ' '" 343'. 
-~a~e ofmcumb~r.ed!est!ltes ;lSI!,. 335: ,_ guardiaq. to ):>e-appoiqt,ed-.tg-..E~PJ;e~ent. 
1b., of approp_tmt~~l estates• 335, 1 . minor . .. . . 343-
es~ates ;to, leg!!ftees-li('ble f~~_debts · ·· 335· :-'- . allowance or' aceount , 343: 
contribution among. lega~es,. &c.,, in ' paymen~ 

case- of sales- .. , .. · . 335. 'order of 
sale of con'tr~cts' o(lani!.' ,. ' 33!). . pro nat\1 -P!IYII\6)1t whe,n- .,. ' 
bo~dof:.Rurchasf!_r-m sup)1,case . 3.36. , ; funeral expenses,... . . , 
asa<gnment of contracts- to gw-.cllase· 3'36: order. for payment of debts 

· • 1 . · o( debt.9. not_ dw:l ov dispute~ 

34~ 
'-343.. 

344. 
344. 
34.4 

I 
:· 

·,-
~!~ 
I~ 

I 
I. •r 
'· 
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'· 
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'SETTLEMENT OF ESTATE. OF DECEASED 
.. 'PERSONS-continued. 

liability of executor after order for pay-
ment · ·. · · · 344 

creditors when not liable to contribute 344 
liability of executors for not giving no- · 
· 'tice · · .. 344 

. distribution oj estate among ~eirs, &c. 344 
petition of executor for final settle-

ment . 
· ' ·proceedings if executor fail to· render 

, account · · · · · · ' · 
. ". partition_~nd djstribution of ·estate, 

petition for legacies 
notice of a-pplication to whom given 
opposing application 
allowance of application 

',. when 
-' · ·· order to deliver'legacy · 

· partition -wbi:m·to be made · 
cost ohpplication to be _paid by appli· 

345 

345 

·345 
345 
346 
346 
346 
346 
346 

cant 346 
' p_etition .by .executo~ for order requir- . 

· ing payment of m9ney_sec~red . 346 
:·distribution of residue after final settle­

ment ~ . 
decree of distribution; when ·made, 

346 

what· to: contain 346 
partition of undivided shares 346, 347 
if property situated in different coun-
. ties, partition bow made · · 347 

·notice of partition · . 347 
·partition-when part has been conveyed 34 '1 
shares how set out " 34 7 
proceedings wbim·partition impractica-

ble ' : . · - · • ' 34 7 
partition 9f testator's ~stat? in co~~on 348 

, , appointment of guard1ans m paft_!t!On· 348 
. 1b.,of agents '. . ' ')48 

report of commissioners · : . . 348 
when partition may be dispensed with 348 
questions of advancement how deter- · · 

mined · 348 
agent for absentee, when app'ointed. '348 
sale of unclaimed estate · 349 
liability of agent ori' bond . . · · 349 
claim of proceeds by absentee, · 349 
discharge of executor . . · . .. , _ _ 349 
letters of administration may be granted • . 

after final .s~ttlement. . . 349 
-distribution of personal estate, . 

order of, and application of·· : 1 
·: 3.52 · 353 

widow's portion · . .. .. ' 353: 

SHA:M. ANSWERS, 
to be stricken out 

:SHERIFF, 
' ' election of 
• . ' oath ·and bond of office 

, to post notices of election , 
· ·. county commissioner when to fill vacan-

. ·53, 394 
394 

54 

cy in office _ 
how to execute order of arrest 
when liable as bail 

59 
·79 
81 

to·deliver order of arrest-to 'attorney for 
plaintiff with retum-indorsedthere'on 80 

-~ ·bail liable to, when ' 81 
proceedings; on official bond. 81 

SHERIFF -continued. 
fees for keeping prisoner- 81 
defendant may deposit mouey as bail 

with 80 
to pay same into court · so 
penalty in such case for def~ult 81 
·proceedings of,_ in case of claun and de: 

livery of personaL property · 8 2 
·to be indemnified ' 82 
when responsible .for su~etie~ . 83 
td file notice and affidavit, Wltb hiS pro-

ceedings with clerk; wh~n ' 84 
collection of·debts and cred1tjl attached . 

by . . . . . 81 
when, to deliver property to defendant 87 
when, to-summon jury 87 
retum of, on -satisfaction of attachment 89 
writs of execution directed to 1Q2 
to summon jury to try right of property, 

when 104, 280, 285 
fees ofjurors 444 
undertaking to indemnify . lOt 
sale of property on execution by 104, 105 
penalty for selling without notice 105 
may postpone sale · __ 105 
certificate of sale to purchaser lOo, 106 
dee~, to be approved by di~trict court 106 
rece1pt to debtor of executwn debtor 109 
not liable to answer as garnishee 110 
warrant to, to seize boat, &c. 152 
when, not to· pay over surplus of sale 

ofboat 154 
to execute writ ·Of habeas C01J!US 160 
penalty for 'disobedience 161 
may call power of county to execute 

writ 162 
protection for obeying writ 164 
fe~s to, for executing .writ ·' 166 
to assist clerk in drawing-jury 168 
to summon jurors · 168 
to return list of jurors 168 
service of subpcenres in chancery .17 5 
proceedings when execution debtor ob-

tain injunction 180 
sales under foreclosures 181 
permitting escapes 202 
refusing to serve process 203 
penalty of persons refusing to aid 203, 204 
penaltyfor falsely ass~ming to be 203. 
receiving reward to neglect duty 204 

. to. suppress unlawful assemblage 204 
. penalty for .neglecting 204, 205 
·.:armed force to obey, when 205 

when ·guiltless if death ensue 205. 
how to execute search warrant 215 

' to execute .death warrant 250 
return of death warrant 250 
to inform of sale of liquor to Indians 257 
not to appear as attorney. 269 
to &xecute venire of justice 274 
how to proceed in making replevin 281 
sales on execution by • 28i 
to give notice of sale · 281 
to be collector of taxes 3 94 
appointment o~ deputy 394. 
responsible fciF'deptity 394 
to have custody of jails 394 
not liold any other office except qeputy 

marshal · 394 

., 

1
:: 
I' ·I 
I 
\' 
·I 

. ' 
··' 
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SHERIFF-continued. SPENDT_HRIF't':-cpntinued.•. · 
ra[sing power of co1,1nty 394 definition of 366 
power for apprehending felons.. 394 saiEi ofl!\n~~.of . 370 to 373 
to execute writs, &c. . 394 '(See SALE OF LAND OF MINOlJS;.&.o.) 
to attend sessions of district c.Qurt , 394 · (S.ee G]JARJ?IAN.) · 
to serve and post notices. 9f a11gitor, SPEC~FIQ P,ERFO~M.A.NCE, . . . 
. commissioner, &c. . . .".' 394, 395 decree of · · .338, 339 
to give notice of ~pecial_.eJ~ctions . . 395 
to no~ify county commi~~IOner:'· o( v_a- SPI:&JT.UOlJ~ ;LIQ:UO:&S, , . , 

caney in office ofcgunty aud,Mr,,_. 395 · adulterating 212 
duty as collector o.f taxef!. · · . . 395 .penalty for . · . . . . 212. · 
vacancy in office of, how filled 395 sille of, tq Indians prohibi,ted,- '257 
when to give cer~ificate. o.f.service. 395 . not to be given pris.;>ner~l . · 472 
penalty for.refusing to pay over money · ·ltcense to sell ' · 500 

collected · . · 395 · pen.alty fC?r.selling, .without.'. 601 
. proceed(ngs against, ,in such. ca's!l · 395 cost of license . · · 500 

when to settle with commissioners for commissioners to grant 500 
taxes collected ' · 395 bond for obtaining 600 

fees for collecting taxe·s 3.96 not to sell, on Sunday · 601 
not to receive extra fees 395 certain officers_to.complain ofunlic.ensed 
not to purchase, whim 395 g~9ceries · . . 501 
may finish certain l;>u~in_e~s after.~xp~-· fines appropriated schools 601 

ration of office 396 ju_ry to ilJ:d.ict u}].lic~nsed persons; 501 
to recl)iV!) an·d.keep p~isone!S 396 
conveying prisoner through other couri· STALLIONS,, 

ties · · · · 396 · run.ning l!t large may be gelded. 469 
arrest of criminals by 221 w!J.en . . . .469 

~ (See ARR)!STS.) · own'er liable to damages done by, when 470 
liability of, fon neglect, &c. ... . 396 r\d.glings ~ncluded 470 
coroner when liable. as, · · . · 390, 396 
duties and liabilities of, reJating .to .col· 

lection of taxes · 
(See T A.XJ!:S.) 

fee~of 441 
· mileage of .. · · 445 
additional fees allowed for Jackson and 

Coos· · · · · 446 
to receive U. S. prisoners . 4 7 2 
to complain of unlicensed liquor.dealers 601 
ib., billiard tables and ball.aUeys 502 

SISTER, 
· for ravishing . :;(. 

188 

SMALLPOX, . 
·inoculating with, a felony · 212 

SODQ}.IY, 
how punishe'd . . : 211 

SOLDIERS, / 
when not to 'be quartered. in. house 

without owner's·consent , 17 
wh.en may vote · 30, 52 
wills ·by · 357 

SOLITARY IMPRISONMENT, 
sentence to · · 

SPECIAL BAIL, •. 
(S.ee Bm) 

SPECIAL MESSENGER., 
(See .MESS)l]~,GERS.). 

SPENDTHRIFT, . . .. . . 
appointment of guardia't1Ho_r .363 · 
notice to be given, ·of. ·. , 363 
copy of comp]ai)lt, &c11 n()}ice of order 

to ba filed · '!63. 

... 
~.-

'. : 
STATES, . . , 

powers prohibited to ... . 10 
· pow~.r.s that p1ay, be .exercised ~ith-con-

sent of congress .. : ' • . . 10 
n.ew,. may be adniitteq. 13 
records, &c. of, to be evidence 13 
congress to guarantee to, republican 

government.and protect, &c:. · 14 

STATUTES, 
.foreign, when evidence 119 

STAY .. • . 
of decuti0711 • ' • • 

. on judgment of justice 276 
judgment after E?;ecution stayed as on , 

. ·appeal . • · 277 
·of proceedings,- · · 

onpaymeilt of rent·. 130 

STEALING, (See LARCENY.) 

. ST:Jl]AMBOATS,, , . . 
· · bi.J.rD.iJlg at nigllt tin:ie 

riotously destroying 

~TOCK, : - ·• 

191 
205 

shares of, of defendant in corporation 
may be attached 85, 86 . 

.certificate of, to be furnished. ·· 1 86 
where, to be as~~ssed . . ' 399 

•personal property Q( corporation 'liable 
· H2r t~es,o!_l. ' 399 

·STOLEN PROPERTY,. ·. 
· buying mid 'receiving_ .·. , 193 

n.eed not. aver principal's convictiqn. · 193 
officer arresting to seC?ure.gool:]s 193, 255 
prosecutor and officer how. paid 255 
when to be ,ret~r~~d to 9\Vner 255 

• I 

I 
. I 
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STRAYS, · 
finder to give notice of 

. . (See ESTRAYS.) 

SUBMISSION,'' 
how made 
judgment as in other cases, but without 

cost 
judgment may be appealed from. 

· .to .arbitration 
( s:ee ARBIT)llTION.) 

· SUBORNATION OF PERJURY, 
· how punished · 

indictment for, when sufficient 

SUBPCEN1ES, 
.what may require,. 
how issued 
how serve·d 
how issued ·in equity 
bow served· 
in chancery 
clerk to issue blank, when 
form of, in justice's ~.ourt 
of coron.er .·. . \ 

·'SUBSTITUTING, 
of landlord for tenant 

'SUCCESSION BY.RIGHT OF REPRE· 
SENTATION, 

defined 

SUFFRAGE,. . 
· who may exercise right of 

suiciDE, . 
assisting to commit 

SUIT,.. 
in equity . 
where to be brought 
pleadingsin · · 

(See AcTIONS.) 

SUMMONS, .. 
. civil actions commenced by 

how and when issued • 
requisites of . · . 
notice to be mserted m 
service and return of 
how served 
when by publ,ication 

. in such cases . · · · · . 

.465 

99 . 

'. 
99 
99 

155 

201 
233 

112 
112 
113 
175 
175 
175 
254 

.302 
392 

129 

362 
I 

30 

187 

174 
174 

. 174 

68 
68 
68 
68 
68 
69 

' 69 
69 
69 
70 
70 

order of publication, what to con tam 
copy of. to be deposited in post-office 
issue ot' second, if first not. served ' 

, when one of several ~efendants served 
.. · with copy bow to proceed · 70 

. proo( of service . . : . · . 7 0 
, , . court.acquires juosdiCtiOn frqm serviCe H 

, on·non-resident for recovery. of. real 
, .·· . prop~~ty, how made g~ 

m .partitiOn. 
l·n case of mechanic's lien 149 

· · · - U9 
bp~ served. · _ 

168 tq JUrors · . 
267 o(justice, h()w ser~ed 
267 ·how returned 

form of, in justice's court. 301 

SUNDAY, 
computing' when to be excluded in 

'time· . 123 
civil process.not to be served on 
h,ow to be observed. . 
proviso 
penalty for violating 
1\quors not to .. be sold on . 

SUPERINTENDENT, 
of schoqls, 

his election 
term of office 

· to. divide county into·districts 
examination of teachers by 
to visit school yearly 
report of.. · 

212 
258 
258 
258 
5Ql 

424 
424 
424 
425 
425 
425 
425 apportionment of school fund by 

orders of, .on, treasury for.funds appro· 
priated district 425 

his duties 426 
selection of lands inlieu or schools oc-

cupied. before survey . 426· 
his compensation 426 

SUPERINTENDENT OF INDIAN AF­
FAIRS, 

salary of governor as 

SUPERVISORS, 

•33 

exempt from juries 167 
his appointment 454 
term of office 454 
official bond 454 
his ct.uties- · 1 454 
notice of. to work on roads 454 
penalty for neglecting notice 455 
fines to be collected by j 455 
duties and powers 455 
to erect finger-boards . 456 
·complaint against, how made 466 
. repairing bridges, roads, &c. 456 
allowance of certificate for extra labor 456. 
to· erect guide-boards, &c. 456 
accounts of, in .settlement 456, 457 
proceedings when unable to coUect fines 457 
penalty for misconduct 457. 
compensation ·. · 458 

SUPPLYING, 
(See VACANCIES.) 

SUPREME COURT, . • . · 
judiCial power of temtory vested m . 

· court how constituted 
jurisdiction of, . . . . . 
to issue writ of prohibition only 

(See COURT.) 

31 
31 
32 

144 

to 'appoint clerk . 32 
may prescribe rules for chancery 183 
appeals from chancery to . . 183 
power of, to appoi_nt gua~d.mns not Irn·· 

paired by certam pr?visiOns 362 

SURE.TY, . . . . . . "8 
in case of arrest m CIVIl action • 
upon claim and delivery of personal 

property . · 82 
when ,to justify 83 

: :j _, 
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SURETY ~continued.· ."(; · · ·" TAXES~conii;ued. _ :". · ' .. ·:; 
lsheritf responsible for suflkie~_. cy_ ' of, . :' ,, non;r~~ide~ts ·iior to >pax greater than 

·when · 83\ restdents· · ·· · ·' · · · ' ·c . 31 
, . ib., of-defendant's, in such·case·' i. 1:-. · S31 ass~s,men_(oj, .. ~ ·, ., 

in attachment fpr plaintiff's": · '·' '·¥ "S5, 2~.( •,• on what· property · , ... _ ·i ·a'ii1 
ib., for defendant . , ··8,7, 2~!>' · 'A t · A t • · 3•9--• f ~.propvr Y,iuXemp "Jrom· = •. ·~ ~_. • .: • ~--...8 
m replevin . -- ·.' · >:·-- _:, 1 281: poll· tax how assessed · ~~~- · 
s.uits against, •Of -executor when· to:-•oe where:.alid•tci.whqm ·property ". 398 

brought 322! h ' 
may surrender principal- . ·•'if9i 'if2'0 . . w en may be in name._of occupant. or .. 

official, .... , "' ·r ()Wner(.· '"'·:·· .. -"'- '" ) ~~8 
· actipn on officjal bond · ,, ._:; . )· , _145 ~ ·I. owner unkx;wwn, how made . 39~ 

who-may bri.ng action , , , , 145 : p~op_~rtyi of.corporations liowJiabHi-to: '.3.99 
undivided estate of deceased · , ,· ' 399 

leave hOW grante(]: ,' " '. • ' : . ."'•145, 146: W~ere tO :be .Qn.perSOnal-estate I, ,, ,j 3'99 
sev.eral actions may: be- brought ·on. · : d · d & 

a! d li 
. 1 goo s, wares,. estates m tra e,.. c.,._,., 

sever e nquenCtes · ·' \ .i 146. · ·where. . ·,· ·· · · · · · · · -399 
recovery against surety limited·.: 146' ': t partners may, be jorntly·or',severally ··. '399 
officers primarily -liable· .. · ·• · · · 146! personal -estates of corporations' ·'" · : 399 

· secqrities bow and. when ·agportiorled: 146! personal' estate of.corpodtor ·may lie ·· 
' · sold· ·.. · · ·' 1· · ". ··- ·, 399 

.SURGEON, . 1' • ,; -)\ stockhold~-r not to be ta:x;ed' for sani~; 
-when not to• be examined without con- where' ' ' . ' .. ' ,., 399 

. sent of patient '' ' ,_ ii~: property m'ortgaged, &c.',' ~o' whom to 
' ' ' ... , ·be' .... · · ·· ·'., 

SURRENDER, 
, oJ,pril')cipal by surety • c .• • ~ • 

:, •: 

SIJRVfEY, .... . . .·.,, ... ., ss·.' 
o territory how made . . 
order to, property in dispute allowed · , l!a.O' 
order'for, what to contain. , 1-· 1 . • , 130 

SURVEYOR, 
of county roads . ,, ' 'I·· 

· his duties · 

SURVEYOR-GENERAL; 1: ' 

450: 
.450 

appointment of 38 
salary of .. · ' ' 38' 
to enter locations 40' 
when to issue patent · 40 
may administer oaths · ' ·• · :. .42 
judicial powers or : '' -: '' ' . 42 
wh~~ to issue certificate ·qf·payriient: 43 
addttwnal compensatio)rof··::; ·n' (: 43 

399 
· ' 'duties 'of assessors, . . . ' :· " ··· ": 

to make:asseiisuierit. roll.aJ1d, ~ppraisal: tqo 
.. , .~o requir!J list of: prop~r.ty , , : . · 400 

as!\essment· roll what to contain 40 0 
:lpt_s;t<?:be·~p!lcifie.(i in a~sessm~iit rqll ~qo 
where · . - . , .. ·.·400 
assessment of t.rustees.h<i'w entered l;ly"400 ' 
description by bou.'ndaries · .. 4-Q 1 
what description sufficient •. · , ' . ' ~ 4()1 
u!loccupiedilarids of-tink'nowh persons 1401 
assessment roll how made out, 401, 402, 403 

• . · (See ASSl>SSORS.) · ' · '• : 
· "'manne1· of assessi~g, : · · •· · · 

commissioners to examine assessment 
ro.ll . · . ·.- · , , 3 8_3, 403 

estimates of, by commissioners ,. 404 
· levy by commissioners for coun_ty p~-

poses \ .. .. .. . _ •.. , " · . 404 
ib.; for territorial purposes ' ·404 
copy' of assessment roll to· be sent audi: report by,.ofmorieys received 43 

to give' security for certain moneys 43 ''\ 
·to perform register's duty u;ntil, .&c.· 44. 

' tor ' 404 
duty of aud.itor r.eceiving same , 404 

general duties of, how prescribed, ,; 1 448 
attested copies of papers in office of, · 

evidence · · · • ; :it9 

SURVEYING, 
cosls of, territory 
ib;, roads· _,.· .. -

; . ' ~ . 

'' ., : l•··'· 
'j 'II ,j JJ.:.JI 

TILAMOOK. COUNTY, , - · ·: :·: 
· to be attached to· Yamhill· ·.rot: 'j uiiicial 

"purpose · . · • · _. ' · · · 
J.!> j ~I' J 

'Til, . ... : ··-·--.-:.f.' . .. 
property of U. S. -not liable to·' · ' _ : : 
-property -'of non-residents •h'ow' taxed. 
on license ·to ·lfeep ferry · 

TAXATION, · 
of costs · · ., -- · ·' · · . 

-TAXES, , -. 
power of congress to le:vy --

'; 

64, 

127l 

g 

county auditor to make certificates pf 
taxes, to be ,raised~ where, '· ~- . : 404 

to whom to deliver cer.tifica.tes. • . 404 
how sheriff to proceed in collection of 404 

of collection and return· of; :_. · ; '. ; . 
• 1 sheriff to- give' notice· of collection; when 405. 
--' default oNax p·ayer: . . '. 405 

county orders receivable when ·, ', . '• 405 
, territorial, to be iri·specie ··.' · 405 
· ·wh~--iicit ~o purchase ·county orders at 

. discount•. ·· · , ' .. ·:. . · ~ :• 1 
• • 405 

· ' s~efiff to give l:"ec.eipt f<?f; if. reqUired 405 
'penalty if sheriff make .false return 405 
·when sheriff.may'11evy for .,·.,,, 406 
notice of sale in such case . · 40 6 
sale, how·made 406 

. proceedings if. purchaser does ·not pay . 406 
.-proceedings if distress, cannot·be sold 406 
surplus, after sale, &c., _to be -return_ed - 406 
doublQ assessment, how· provided for· 406 
unpaid, return of · · 406 
double assessment,. rethrn. of 406 

i I 

,· 
II;· 

u 

~ENERAL · INDEX>. 

TAXE~ntinued. . 
' .,f6ru: of sheriff! a return . ' 406, 407: 

; .. ' affidavit-of sheriff to be attached to 407: 
,. : fees for makiqg, r.et11rn · · : 407. 

<;lelin(p.ient, to'.be credited.sberitf. 40'i: 
defalcation of sheriff, indictable 408 
territorial, 'where and how payable' "'408, 

:~"sale of unpaid taxes, · · · 1 
• 

property, when liable 409: 
notice of, by auditor • '469, 

·' · publication Of notice 409 
affida_vit of publication by printer. 409' 
~ffidavit of posting .notice . ,.409 
sale .. " · · ' 409 

, .. - · who deemed purChaser ' 410' 
irriimidiate. payment, auditor may r~-

1 ., quire · 410 
· ·. 1 ,. unsaleable·land,·wben to· be· bid 'off !or 

'. 
I' 

. county . .410 
such' lind liable to, out not sale / 410 
ib.', wheri to iie'coriyey~d 'to county 410 
commissioners may authorize' auditor 

to selh)ettificates <if 'lands ·bid' off i'6r 
county _ . . : .. 4+,0' 

-land need·not ·be sold in owner's name· 4iJ: 
auditor to give' purchaser cei'tificate. of. ' ' ; 

sale · · · · · 411· 
auditor to file statenrent of sallr' -' . ' . ''ill 
unredeemed lands, how ad;vertised . · 411! 
·rga.y be redeemed in 3·years after ... , .. ' )q\ 
how 1 • • .. • _ • 411;: 4!.2; 
terms of redemption "' .. _412 
redemption in ·case Of minOrS and)JiarC' , ·: . 

· ried· woirien; &6. , : ... -.. ", ...... , 4~21 
certificate· of auditor on redemption 412. 
ib.; to be countersigned by treasui:et .. 412 
auditor to pay over redemption money 412: 
loss of certificate ;cprovision.in:case.of 412 
in above case owner may draw redemp· ' 
. tion money, how .... : · · ·413 

when auditor -to.'execute deed to pur- i 
chaser of unredeemed land ' 413, 

ib., when to withhold deed- 413: 
when purchase,money. may he refund.-

ed by commissioners after .convey-
. ance · · . . · . 413, 

- taxes 'omitted, collectable next year. 4i3, 
improper assessment refundable, when. ~14 
a lien on land'· , · · · 414 
auditor to file statement of sale arid pro-

ceeds of payment, when 414 
penalty for neglect . . 414. 

miscellaneous p,·oviSions, : 
;lie~ holders may pay· and collect 415· 
paid bJ.teriant, howrecoverable: '.415

1 

omitted sale;how remedied · ·. · · 415. 
· auditor failing to advertise umedeeriied 

land, may do so in five years · ' 415 
•suits to·r.ecciver, '&c., when· to be com-
. menced ' ··-415 
penalty, if sheriff-fail-to ·pay over _415, 
persons .injured by false retur11 · . : 416 
sale invalid if, were paid' ' I 416_ 
moneys collected for one object not· to , . 

be appropria!ed for another · ' . 416, 
penalty for neglect· of officers . . 416. 
ib.; if treasurer neglect to pay temtq· : 

rial · · · 416, 
grantor whert liable to pay 416 

TA-XES:....:continued.' , .... ... . ' 
grantee when liable' . · · · ' 416 
treasurer's books, warnints, '·&c:, evi' 

deuce of 'land sold'for· •: · ' ' : 416 
~uditor•of territory to .transinit blanks, 

&c. ' · · · · ' · '·' < 416 
·fees of •officers ·' ' 416 
fees for publication, how ap,p<irtio~ed 

' ·on land . · · · · · · . · 417 

TEACHERS, . . . 
exeinpt from juries 
examination of · ' · 

·,,. 

to produce certificate' of character ; " 
:to keep register · . ' ... 

-TENANCY, 
. in'common 

. ~ joint, co~yeyances,. when to .create, 
· ··at wUi' o1: siJfferance, 

how· may be determine~. . .... · ,. , . 

.TENANT, . .. 

378 

(See LANDL<;lRD .A.l'<"D TENANT_.). 
liability for waste · , 131 
liability pf, in .possession, to purchas~r 
· on execution '· · · · .. 131 

estate of, in partition, how provided for. · :·.-
. ' . . . . .13p, 137 

(See P .A.RTITION.)' 

-joi'(l~ tenaiit, . 
liability of, for.waste ... , .... , 131 
_may_ maintain action ~g3:inst, for rents, 
· &c. · 378 

. 1in commqn, , , . . 
. liability of, for waste. . . . , 131 
· m~jr inaintait;t acFon against, for rents, 

'&Cl. ' . . . . 3)8 

TENDE~,' .· . ' ... 
.· ... 'gold and silver only legal 10 
· · e,ffepto~,qf.mon,ey for redemption 107 

:TER¥ OF S.ESSION OF ASSEMBLY,, 30 

'TERM OF OFFICE, 
of senators ,6 

TERRITORIAL OFFICERS, 
. liow appointed - : .33 

, salary of · 33 

TERRITORIAL. TAX, 
; i to be in gold and silver · 405 

TERRITORIAL TREASURER, 
· nofliable as garnishee 110 

attested· copies of papers in office· of, 
eviden·ce 119 

bow appointed · , 417 
where to reside and keep his office 417 
oath to tie indorsed· on commission 417 

·penalty for actingbefpre being qualified 417 
bond to be approved by governqr 417 
governor to' indorse approval on bond 418 
commission when .to issue · 418 
to keep seal . . 418 
certain papers certified· by, eyidence 418 
his duties :-• 421 
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TERRITORIAL TREASU RER-:-continued.-. 
to. grant duplicate receipts · .. 421-
o~e of which to be given aqditor 421 
hts compensation · . 422 
when governor may app,oint,pro iem .. _ 422 
salary in such case · . 422 
settlement of former treasurer's account 422. 
power to a_dminister oaths - · ·- 422 
to have access to \!Ill offices to inspect 

accounts 422 
to 'keep letter-book .. 422 
penalty for isslling illegal warrants. 422 
penalty for refusing to pay warrant. 423 
illegal cond\lct in office pf · . . 423 
audited accounts due territory, . a. lien , 

on debtor's land - 423 
sealer of weights and measures· . _ . 489 · 

TERRITORY, . 
· li.able for support of prisoners,_ when 473 

·TESTAMENTARY,. 
letters, &c .. 
to whom issued . .. , . 
bond to bEl .given before issuing 
form of letters , · . · 

'' revocation 'of letters ' 

I' 

'316. 
316 
317 
319 
320 

TOLL, 
coqlmissioners may: authorize 

companies to. receive-
rates of, to be posted- up 

· allowed millers . 

TOMBS, . 
defacing, &o. 

TORTURING, . , 
. -: of animals, how pUnished 

TRANSCRIPT, , . . . 

bridge 
461 
462 
50S 

211 

211 

effect of filing, in district court 100 
of proceedings in error 121 
of filing, of justice's Judgment 2n 
when, ·a lien on real estate zn 
of recorded conveyances, evidence: 4 79 

TREASON, 
. persons convicted of,· not to vote 52 

.against u. s., in what it shall consist 13 
, what ev:idence necessary to convict · 13 

TREASURER, TERRITORIAL 
. (See TERRITORIAL .TREASURER.) 

TREASURE~ COUNTY TEST,. 
no religious, niq~~r~d 14 : · his -election · 

. - . his dutie's and powers . . 
388 

388, 389 
TESTIMON-Y, . . 

proceedings to perpetuate· • ' · · 117 
proceedings·prior to hearing application 117 
commission when to issue 118 
depositions, how tak~n '118 
depositions to be nled ' ' . . 118 
fellow-gamblers may give · · 208 
when to be written by magistrate 223 
of president, &c., of bank, when dis-. 

, pensed with in _prosecutions for for-
gery · - 199· . 

of accomplice 'not sufficient to convict 252 
?f p~rty may pe reputted . 114,. 273 
m support of wills, to be written, &c. 357 
before coroner to be writteri". . . . . 392 

I' ' J '~ L \ 

THEFT, . ·:' 
(See LAR!JENi.L:., ~ _ 

. . . . l \.- .. ~ .. ·. ' 

THREATENING LETTE,R8; •. · . ·-
. · attempt to extort by ' 

TIME, .'.'.: ,: ' '' '· 
how computed, . : : : >-~, ' · . , · - : 123 
of offence need not be stated in indict-

ment · ''' ' · • · · ·.231 

· . ·. , . (See COUNTY TREAS~R.) 

TREATY, 
with .Great Britain · 

.. . 
'TREES, 

malicious 'injury to . · 
ib., in grave yards.:. 

TRESPASS, 

19 

196 
211 

acti9ns for, on real property 138 
da"magesfor - . 131 
on improved lands . 197 

-jurisdiction of justice in cases of 197 
-on.schoollands, how punished 426 

· · fines in such case appropriated to school · 
· ' fund - · ·. . . · 4·26 

T~IAL, 
· . by jury secured . 

place of 
of issues 

. , . (See ISSUES.) 
· · mottqn to postpone. 

by jury, · ... - . · 
how chosen. 
challenges tojury. · 

13 
66, 67 

90 

90,91 
91 
91 

91; 92 
92 TITLE, '. . .. ,. ' 

object of law to· be expressed in 
. , _. oath of jurors · . .· 

31. .as to the deliberatio_n of the jury ~2,93 
; :· prior laws affecting, to land.Vf,lidl · 

. ' ~ - . .\ ; 
TITLE TO.L.A.NDS, . : . 

34. ·verdic~, · 
, 1 either general or special 

·: bycourt · · · 
infcir~al; how cprrected ju~tic~ )?w to. proc,eed 'Yhere, comes 

ui question · . 27.3, 274 
. ·. (See LANDS.) . 

alienage not to affect.former 

. in cases of fact as -well as law. 
·' :·by· referees, ' · · · · 

378 

TO:Jr,ENS,. 
·.• false 195 . 

all, referable by consent 
when compul.sorily • 
how conducted · 

See REFEREE~) 

93 

93 
94 

94 
94 
95 

0 

:. 
' 

•i',•·. 

~ 

I 
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TRIAL-continued 
-new &rial, 

definition of 
application for 
when granted 
in case of mandamus 
of, and pleadings in justice's court 

'TRUSTEES, 

95 
96 
96 

143 
274 

of express trust defined 65 
may sue without person interested 65 
set-offs, in action by 125 
'county commissioners, of school lands . 259 
duty of, to- sue for trespasses 239 

TURNPIKE, 
~ , malicious injuries to · 196 

penalty for obstructing , , 207 
(See CORPORATION, PLANK ,AND ,T,URNPIKE 

· , . ROADS.) . ' 

u. 
·UMPIRE, 

attempting· to corrupt 
1!-ccepting bribes 

201 
202 

I 

UNITED STATES, 
to pay for keeping of prisoners 472 
w~n ~2 
officers of, not eligible to civil office 30 
ib., when officers or soldiers may vote 30, 52 
property of, not to be taxed · 31, 398 

UNIVERSITY, 
located at Marysville 
provisions for 
commissioners to erect 

(See COIDIISSIONERS.) 

UNIVERSITY LANDS, 
sale of 
election of commissioner to sell 

PNLA WFUL ASSEMBLIES, 
duty of officers to suppress 

·' how suppressed 
UNOCCUPIED LANDS, 

how assessed 

509,·513 
509 
513 

517 
517 

204 
205 

401 
UNORGANIZED SCHOOL DISTRICT 

not entitled to school f\lnds ' 431 
UNORGANIZED COUNTIES, 

returns of election from 
UNWHOLESOME PROVISIONS, 

UMPQUA COUNTY, 
attached to Coos for judicial purpose 64 

penalty for selling 
USURPATION, 

212 

UNCLAIMED PROPERTY, 
when consignee may sell 
notice of sale how given 
inventory by justice 
notice of sale by constable 

· sale', and return thereof by constable, 
justice to pay charges, &c., balance to 

468 
468 
468 
468 

treasurer 468 
.treasurer to make entry 469 

· when owner may claim deposit 469 
, when deposit to be county's 469 

' UNDERTAKING, 
to be given before order of arrest 7 8 
requi~ition of 80 

.-affidavit thereto, what to contain 78 
on.claim of,personal property 82, 83 
action on, when a defi:mce for defendant 87 
in case of appeals 

/ (See APPEALS) ~ 
in case of executions 

(See ExECUTIONS.) 
in case of attachment, 

(See ATTACHMEN:!':). 
in case of writs of error · 

(See .WRITS OF ·ERROR.) 
in justice of the peace court, 

(See JUSTICE OF THE PEACE.) 
of indemnity to sheriff · 104 
to discharge vessel, &c. 153 
in case of injunction . 180 
before justice previous to-obtaining war-

. rant of arrest · ' 268 
(See JUSTICE OF THE PEACE.)' 

form· of, in arrest 305 . 
in attachment 306 
of, .to discharge attachment , 306 
of, to indemnify to constab~e on claim • 

of property by third person · 306 

UNDER SHERIFF, 
(See DEPUTY SHE!ill'i'.) 

of office, 
action for 
penalty for 

v. 
VACANCY, 

in house of representatives how filled 
if office of president be vacant, vice 

president to act 
office when vacant 
when governor may declare office va­

cant 
supp'bying, . _ 

when governor>may fill 
when county commissioners 
persons appointed to qualify 
term of office . 

140 
141 
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62 

62 
62 
62 
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62. 
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what events create 62. 
when governor to declare office vacant 62 

supplying, . ' 
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in office of constable 
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in militia, 
governor to appoint officers to filii 

VALUATION, 
of property in assessment roll 

VANCOUVER, 
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contipent from, and of Fuca's straits 
to be free 

VARIANCE, 
· between allegation and proof to be die-

52 
52 
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263 
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400 

20 

regarded when · 76; 271 
when material 7 6 
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WARRANT 
. when j~dge may issue to arrest judg,-

m.ent·debtor · 108 
to seize· vessel, &c. _ 152 
proceedings on return of, in such case· 153· 
:for person breaking peace · 218 
:when Justice may- issue 267, 268 
form of , 302 
how served 268 
noti.ce of arr-est under, to be given plain-

tiff' 268 
custody of defendant arrested under 268 
of contempt. 292 

,forms o·r,· in justice's court 302, 308, 309 
·• _ issue of, in cri!J1inal proceedings by_jus-

, , · tice of the peacE! 297 
proceedings on return of 297 

, ; to be read to accused . 298 
form of, iu criminal cases 307 

form' of, to 'kiiep peace . . 308 
.of coroner to constabl<J to summon jury 391 

~A~RANT OF ASSIGNMENT, 
. _ :m case of dower . 

'\Y.A.STE; 
:or.der to stay, till redemption e_xpires 
.action for. . .. 

.- _ :triple damages for, wheri allowed 
' .tenant in'(fowel- not· to· commit 

375 
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·131 

.131 . 
'376 

WEAP_ONs,· . . .. 
, .. where p~rson.going ,a,pnea· with,'may <' 

· be iequired·to.find.siireties .. · "220 
WEARING APPAREL,! .. . . . • 

. :widOw entitled to . 327 
:wl:ien •·• 327 

WEIGHTS AND :!IIEASURES, . 
··· .-'c<in'gress to fix.staudard of 8 

what to b~ staridaril ''of . . . . 489 
tniasunir to be ·sealer , 489 

'weaning ori1undre'd'weiglit 489 
·standard weight of commodities sold by' • 
· tb'e bushel .. ., - ·· '· · · · '490 
half bushel standard· of certahi articles 490 

wmow,. . . , 
' :grants of la.Qd to certain · · . ..44,: 45 

,rigl:its of dece~sed; to vest i(\.heirs . 45 
.. !ma'y~rem'ain."in !;lqn;iesteacl. ~ntil, &c._. .327 

righ(toapp~i.~! ... ! •... :. '. ' 327 
cer~ain iil'9Perty_,set apart for ... · · : 32,7 

:: ;allo;I,V!J..l!.c.e ifsucb,pr9perty; in~ufll.cient .327 
; ;assig\i'menqq, jf_Qo.J::bil!i.r~n.: , •. ,· .... _327. 
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her_t1tle as \en~;~JlJ:!!l::<:lQW_er_I;Jp.~ alfected 
"bJ:ceitain proyisions • .,, " 352 
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•. ; ducting-'ai:ivancemen'ts :.. · · · . · · . · 353 
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; ~rit,i~led to dower af'fe~_div:o~ce '''497 
.when· · 497. 
colirt may'· change name of, ,after: di- . 
-vorae 497 

7· 
WILLS,. , , 

probate of. ~ot., to, .be .granted after 
twenty years _ 315 

WILLS-continued. 
· if found after letters testamentary 

granted 320 
in case, be set asjde 320 
who may devise lands by 354, 355 

·minor may devise personal property, 
when 355 

bow to be executed 355 
person how to' sign testator's name 355 
_how may be revoked 355 
when deemed revoked by marriage 355 
of unmarried women deemed revoked 355 
when 355 
bond to convey deemed a revocation 355 · 
incumbrance on not a revocation 355 
provision for children unprovided for in 355 
issue of devisee when tO take 356 
cancellation of second not to revive 

/ 

first, unless, &c. 
where to be proved 

356 
356 
356 certificate of probate a rejection 

witnesses to maybe examined on com-
mission -356 

356 effect of testimony so taken 
proceeding when one witness only ca.n 

be examined . 356 
proofofhand-writingof witnesses when 356 
:testimony )u support of, to be written 357 
.nuncupative will, how made 357 
·provision as to mariners· a[\d soldiers 357 
:wheP; to ·b.e .proved 357 

... :probate of 357 · 
when to be recorded '• 357 
when evidence 357 

· ·:record of, in case land in different coun· 
1 ties 357 

·::validity of, when may be cor.tested 357 
verdict of jury in such case 357 
.if not contested in five years . 358 
-oath of witness at 'probate adniissible 

in subsequent proceedings 358 
where· · · · . · · 358 

-lex loci as to where to govern 
record of foreign 
ib., how contested 
legatee, &c., may witness 
ib., legacy as to him void 

_exceptiop as to above .. 
creditor may witness 

.: ,legatee, 116,y made competent 
as to bis.sredibility , 

- • if attesting legatee dies in testa.tor's life-
.·· 'time, &c. . 

·lega~ee when not entitled to legacy 
words' '·' heirs and assigns," not neces-

358 
358 
R58 
::os 
~58 

358 
358 
358 
359 

359 
359 

sary 359 
term includes "codicil" 

·. construction of. 
359 
360 
3GO ':court may compei production of 

WINDOWS, 
' maliciously .br\)aking 

WITHDRA. W AL, 
'of claim 

WITNESSES, 
· what 'belief necessary 

interest not to exclude 
last. section qualified, ., 
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280 

lll 
111 
111 
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WITNESSES-eontinueil. 
conviction. to ~lfe'ct credibility 

· persons incompetent as 
who not to be .examined as· 

attendance of,_ , •• · 
when·· riOt compelled 
order to examine prisoner 
S\lbpoonres· for . . . 

. examination of, on commission 
when to.i'ecqgnize . . ' 

Ill 
Ill 

111, 112, 

112 
112 

:'112, I.13 
114, 115 

. 222 
2~2 additional security when require!! 

recognizance: in case of Jllarried women 
or minors · . 222 

magistrates may order, kept separate 224 
foreman may administer oath to 226 
juror n1ay berequired to disclose testi-

mony'·of, when 226 
names of, ·to be indorsed on indictment 227 
co-defendant' how made 252 
when. · ;' ,.; · 252 
juror may• te·sworn as .,. 252 

· justice J!l_ay.coippel attendance of 272 
to pay cost of attachment f0r default . 272 
fees'of l · 444 
to deeds when compelled to testify 478 
penalty for, refusing 478 

recognizaryc.e 0..~ 
in case of breach of peace 
in criminal" cases . . 
additional security of, when · 
in case of married women .or minors· 
coroner ~rray bind over 

WOMEN, . 
com palling to marry 

WOODS,· 
burning 

WORDS, 
indictment how construed 

WOUNDS, . 
when given in one county and death 

219 
222 
222 
222 
393 

I88 

I96 

.231 

occurs in another 214 

WRITlNG,· 
coov·eyances o£ land to be in. 482 

W TS-continued. 
of ery-or, 
· may be taken to supreme court tr. S. 32 

when' . 32 
· allo.wed ·in contested elections · 61 
judgments re•exami!lable oh 120 ,. 
when· to be prosecuted 120 
ib., in· case of disability 120:-
·when deemed· issued 1:20 · 
notictl of, defendant 120 
transcript of, what to contain I21 
·assigning of errors and filing joinders I21 
judgment may be reversed or affirmed 121 
d;:tmages .to defendant· · I21 
judgment against sureties, 121 
forin of, undertaking : 121 
proceedings,·in ·case of marriage or 

' death 121 
sale'of land w_beri not to be affected by , 

reversal of judgment 122 
cause when to stand over 122 • 
special verdict 122 · 

in criminal cases, · 248 
when in capital cases · · 248. 
ill qther cases, of right 248 

,, not to stay proceedings,-unles~ 248 
. return of writ 248 

.' admitting to bail· . 248 
cause, when to stand over 248 
not to delay execution, unlesi',· &c. 256 

. of habeas corpus, . 
who may prosecute 
applic;ation for 
when to be granted : 
form of · 
'return to . 
procee'dings on ·return to 
fee 

(See HABEAS CORPUS.) 

of. injunction, , 
when and how to is.sue• 

259~ 
. 259 
160 
160 
1'60 
162 

165, '165 

how granted 1 • ·, 

not to stay unless·undert~king given.'-
(See INJuNCTIONS.)· · 

180. 
180. 
180 

ib., contract sale of lands " · 483 
when leases to be in ' 482 · : · 

of r!fandamus, 
when to issl,le', 
natrire ·of · 

·142'. 
142 
143 
143. 

contract for sale of goods, ·when 484 
forging cer~ain instruments of 197 
uttering forged instruments' of .197 
alterations in written instruments'to;be 

accounted for ll8, :119 

lT 
duty of sheriff t.o execute all to· him 

directed 394 

59 

I02 

writs of electfon, 
governor .when to issue 

of execution, . . . 
to be issued in name of U. S., 
. (See EXECUTION.) 

of attachment, · · 
form of . 
when and by whom granted 
how executed . . 

. · (See AT'I>I:cn'MENT,) 
of certiorar:i, · · " 

when and how· to issue . 
(See QERTIORARI.) · 

304 
85, 283. 
85, 284 

293, 294 

when peremptory;. to issue 
answer .on return of writ 

. (See MANDAMUS.) 

of prohibition, · 
to be issued by supreme court, only 
service and return of writ of 
prociedings thereon . . · 

(See PROHIBITION.) 

of ne-exeat,. , 
by whom grante!l 
proceedings to obtain , 
when may be discharged 

of replevin, · 
form of 

of restit_ution, 
form of 

(See REPLEVIN.) 

·'144 
144 
144 

179 
179 
179 
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